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Mr. Jay Warzinski, P.E.
Central Region Engineer

Onyx Emerald Park Landfill

W124 S10629 South 124TH Street

Muskego, WI   53150

Subject: Initial Site Report Opinion Letter for the Proposed Onyx Emerald Park Landfill Southwestern Horizontal Expansion , City of Muskego, Waukesha County, SW Lic. No. 3290

Dear Jay:

We have completed our review of your initial site report and the supplementary information dated February 17, 2006 for the renamed proposed Onyx Emerald Park Landfill Southwestern Horizontal Expansion, located in the City of Muskego, Waukesha County, SW Lic. No. 3290.  

It is our opinion based on the information presented in the report that the site has limited potential for development as a landfill expansion without exemptions from the setbacks limits specified within s. NR504.04(3), Wisconsin Administrative Code.  Our summary of your proposal and specific comments regarding the initial site report are outlined below. 

PROPOSAL DESCRIPTION

Site Location and Land Use
The property is owned by Onyx Emerald Park Landfill, LLC, and covers 78 acres of land out of a total of 630 acres owned in the SW ¼, of Section 36 (and parts of the SE ¼ and the NE ¼ of Sec. 36), Township 5 North, Range 20 East, in Waukesha County. The area is primarily farm land. 

Proposed Design Capacity, Service Area, and Anticipated Site Life
The design capacity of the proposed facility is 15,000,000 cubic yards; the service area would include primarily Waukesha and Milwaukee counties. The expansion would have an anticipated site life of 15 years.
Transportation and Access

The primary transportation and access routes would remain the same, US Highway 45 and State Hwy. 36. The site entrance would remain on US Highway 45.

Waste Types and Characteristics
The anticipated waste types would be non-hazardous municipal, commercial, and industrial solid waste, and special waste.

Initial Site Inspection
The initial site inspection was conducted on November 22, 2005. During the inspection the following site characteristics were noted and documented in a letter to OEPL dated December 13, 2005 and are briefly reiterated here: 

1. The presence of  wetlands were noted within and around the footprint of the proposed landfill expansion. The western edge of the expansion footprint cuts across an unidentified (unlabeled) wetland and within approximately 300 feet of another.

2. The proposed expansion is within 1,000 feet of a navigable pond labeled P3. The footprint for the expansion eliminates a small pond labeled P3. 

3. Within 300 feet of any navigable river or stream.   

4. Within 1,000 feet of the nearest edge of the right-of-way of any state trunk highway, interstate or federal aid primary highway or the boundary of any public park or state natural area, unless the landfill is screened by natural objects, plantings, fences or other appropriate means so that it is not visible from the highway, park or natural area.

5. Private water supply wells within 1200 feet of the proposed limits of waste placement. There are approximately 10 wells within these limits that need to be addressed.

Regional Geotechnical Information
The regional geology of the area consists of  Silurian age and older bedrock deposits covered by glacial till and out wash deposits of Wisconsinan period that are approximately 300 feet thick. The upper most till unit is the Tinley Moraine of the Oak Creek Formation, which consists primarily of clay with discontinuous lenses of silt, sandy silt and sand.  The upper portion of the clay is weathered and is brown in color with some fractures.  The Oak Creek Formation till ranges in thickness from 294 to 270 feet thick.

Below the Oak Creek Formation is the New Berlin Formation, which consists primarily of sandy glacial till (diamicton) and a lower sand and gravel unit. It varies in texture from sand to silty clay, but is predominately silty sand.  The New Berlin ranges from 6 to 30 feet thick. Below the New Berlin Formation is the Silurian Dolomite bedrock. 

This uppermost layer of bedrock is approximately 300 feet below ground surface. The Silurian Dolomite dips to the east. The Silurian Dolomite makes up the Niagara Aquifer, which is a major source of groundwater in the Waukesha County area.  Flow within this aquifer is generally toward the east, where it discharges regionally to Lake Michigan.  Both the glacial sand & gravel deposits and Niagara Aquifer are used for potable water sources in the vicinity of the site. 

POSSIBLE CONSTRAINTS ON SITE FEASIBILITY

The following locational criteria unless resolved will limit the expansion potential:

1.) Water Supply Wells have been identified within 1,200 feet of the proposed limits of waste: 

There are approximately 10 wells within these limits that need to be addressed. As the ISR document indicated, the feasibility report will need to address contain a request for an exemptions from s. NR 504.04(2), Wis. Adm. Code, for each water supply well within 1,200 feet of the proposed limits of waste or a modified proposal to meet this code requirement. Any such exemption requests must contain justification supporting the need for the exemption. The footprint of the proposed expansion would be significantly cut back if the setback from these private water supply wells is not granted.

The Department recently made code revisions to chs. NR 504 and NR 812, Wis. Adm. Code, that would allow a landfill applicant to submit a completed NR 812.43 request for a variance to the 1,200 set back distance requirement contained in s. NR 812.08(4)(g)1, Wis. Adm. Code. 

The feasibility report should contain the information required in the revised code in order for us to make a determination on the request for exemptions. This Interim Guidance indicates that the feasibility report should include verification that contacts have been made with the well owners and occupants of the affected properties.  This is necessary to ensure that the well owners have the opportunity to apply for a variance to s. NR 812.08(4)(g)1, Wis. Adm. Code, and that they receive information about the proposed landfill in time to make an informed choice about participation in the feasibility and local negotiation processes. Proof of contact can be a copy of the letter and receipt that a certified letter has been delivered to the affected property owners and occupants.  Well owners or residents may contact Joe Lourigan, the newly assigned WDNR Waste Program Hydrogeologist, at (262) 884-2347 for more information or to provide comments on the exemption request. 

The feasibility report will also need to contain copies of the respective water supply well construction reports or comparable well-specific information and necessary site-specific geotechnical information, including groundwater flow analyses and geologic cross-sections. 

2.) Surface water been identified within 1,000 feet of the proposed limits of waste: 

Several areas of open water have been identified east of the site (P1, P2, and P3), one to the southwest (P6), and one to the northwest (Biofilter and sedimentation basin). The footprint for the expansion eliminates (cuts in half) a small pond labeled P3. The sedimentation basin and the biofilter would most likely not need to be considered for the exemption request, but the other water bodies will need to be reviewed and the merit of any exemption weighted carefully.  

3.) Potential Impacts to Wetlands and Navigable Waterways:

The feasibility report will need to include a detailed environmental evaluation and discussion of the effects that landfill horizontal and vertical expansion would have on any areas where wetlands and navigable waterways. Include a revised description of the findings of the navigability assessment on the stream, the wetland assessment on and adjacent to the site, particularly in the South conservancy area, and the connection all of these have to the Des Plaines River Watershed.

The feasibility report should explicitly describe measures that can be taken to minimize impacts to water quality and aquatic species as recommended by the Bureau of Endangered Resources in its letter.  Detailed stormwater runoff and erosion control calculations and details can be deferred to the plan of operation, but the Department needs sufficient information at feasibility stage to demonstrate whether impacts to water quality and aquatic species can be controlled and minimized.  A water diversion analysis should be provided to assess the potential impacts landfill development will have on surface water and groundwater recharge and drainage in the basin.   

The western edge of the expansion footprint cuts across an unidentified (unlabeled) wetland and within approximately 300 feet of another.
4.) Proximity to Highways and Adjacent Properties:

The proposed limits of waste are approximately the same distance from U.S. Highway 45 as the existing waste mass, but are only 300 feet north of the residential properties to the south of Union Church Drive. This seems to be highly undesirable for all the residents.  The feasibility report will need to include an exemption request from the requirement of s. NR 504.04(3)(d), Wis. Adm. Code for waste limits less than 1,000 feet from State Highway 45 or a modified proposal meeting this requirement.  Any such exemption request must contain justification supporting the need for the exemption.  In order for us to make a determination on the exemption request, the Department needs an explicit description in the feasibility report on positions and elevations of screening berms, line of sight controls, and utility of vegetative cover as a visibility screen during all seasons and all phases of landfill development.  We expect that detailed construction plans will be deferred to the plan of operation, but the feasibility report must demonstrate the effectiveness of vegetation, berms and timing of berm construction and vegetative cover placement.  

Although the solid waste administrative code does not address setback distances from county highways and residential areas, the feasibility report environmental review should include a detailed discussion of potential impacts such as odor, visibility & height, windblown debris & dust that the proposed landfill will have on these areas. The discussion ought to include proposed mitigating controls to minimize impacts. The environmental analysis asks for a discussion of the effects on the quality of the environment, including socio-economic effects, that are likely to be highly controversial.

The feasibility report will need to contain a plan sheet showing the proposed landfill final contours, screening berm location and contours, vegetative cover locations, locations of homes & public roads and other existing current land topography.  The plan sheet or other details should describe how line of sight controls will be used to effectively screen the landfill from local residences and highways.

List and discuss each locational, performance and design criterion which the proposed would not meet or potentially not meet.  Include a discussion of possible alternatives:  e.g. modifying the footprint to avoid wetland impacts, reducing leachate cleanout line length, etc. Identify any additional or special information that would be required if a feasibility report is submitted, e.g. an endangered resources survey, an archeological survey, bird hazard study, private well logs, justification for exemption requests, etc.

If you have any questions or comments regarding this letter , please contact DNR Hydrogeologist Michael Zillmer at (414) 263-8581. The new contact for this facility are Joe Lourigan, Hydrogeologist (262) 884-2347. 
Sincerely,

Frank C. Schultz, Supervisor

Waste and Materials Management Program

Southeast Region, WDNR

Cc:
Dennis Mack/Brad Wolbert – Madison, GEFII, WA/3

Michael Zillmer – SER, Milwaukee Service Center


Ken Hein/Bizhan Sheikholeslami – SER, Waukesha SC


Joe Lourigan – SER, Sturtevant SC


Anne Bekta – SCR


Sean McMullen, City Muskego


Charlene Lemoine – W.E.A.L.
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