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Key Numb er. 7 9-ll-114-451-00 1.000-030

DECLARATION OF
COYENANTS, CONDrrroNs AND RESTRTCTToNS

ox'
CONCORD RIDGE SUBDIVISION

THIS DECLARATION,made on the a-L day of Augu st, 2017 , by LLW, LLC ("Declaranf')'

WITNESSETH:

WI1EKEAS, Declarant is the owner of certain real estate, located in Tippecanoe County, 
-Indiana

which is more particularly described in Exhibit A (hereafter "Real Estate"), attached hereto and by this

reference, made a pfftheieol upon which Declarant intends to develop a residential subdivision known

as Concord Ridge Subdivision (hereinafter "Subdivision)'

WHEREAS,Declarant desires to subdivide and develop the Real E{ate as hereinafter provided

and may in the future desire to subdivide such portions (oryIl) of the Addiiional Real Estate (as

herein#er defined) as may be subject to the terms of this Declaration, as hereinafter provided; and

WHEREAS,Ihe term o.property" shall hereafter mean and refer to the Real Estate together with

such portions of theAdditional Real gstate as have from time to time been subjected to and at any time

subject to this Declaration.

NOW THEREFORE,the Declaranthereby declares that all of the Lots (as defrned in Article II
below) in the property, as they are held and shall be held conveyed, hypothecated, or encumbered, leased,

rented used, occupied, and improved, are subject to the following restrictions, all of which are declared to

be in furtherance of a pUn for the improvement and sale of the Property and each Lot situated therein, and

are established and a$eed upon for tL" p.r.pore of enhancing and protecting the value, desirability and

athactiveness of the Froperty as a wholJ arrd each of the Lots situated therein. The restrictions shall run

wi*r the property and shal1 be binding upon the Declarant, its successors and assigns, and upon the parties

havngor acquirin g afly interest in the Propefi or any part or parts thereof subject to these restrictions.



The resffictions shall inure to the benefit of the Declarant and its respective successors entitled to the

Property or any part or parts thereof.

As of the date of execution hereof, the property consists solely of the Real EstaG. The Owner of

any Lots subject to these restictions ,by (i) *i"ptuo"" of a deed conveying title thereto, or the execution

of a contract for the purchase thereof, *nlfurer from Declarant or a subsequent owner of such Lot or (ii)

the active o""rp*"y of any Lot, shall accept such deed, execute such contract and/or actively occupy

such Lot subjeit to each restriction and agreement herein contained. By acceptance of such deed,

execution of such contract,and/or activet-y occupying such Lot, each owner acknowledges the rights and

powers of Declarant and of the Association with iespect to these restrictions and also for itself, its heirs,

personal representatives, successors, and assigns, covenants and agrees and consents to and with

bechrant, ihe Association, and the owners oieach of the Lots hereby aflected to keep, observe, and

comply withthe terms and conditions hereof.

Declarant shall have, and hereby reserves the right, atany time, and from time to time, at any time

prior to the expiration of the Development Period, to add the Property and subject to this Declaration all

o. *y part of ihe Additional Real Eitate. Any portion of the Additional Real Estate shall be added to the

froperty, and therefore and thereby becomes a part of the Property and subjegt in all respects to this

Oectaration of all dghts, obligations, and pdvileges hetein, when Declarant places of recotd in

Tippecanoe Countylmdi*u i, instrument so declaring the same to be part of the Property, which

neclaration may bl'as part of a subdivision plat for any portion of the Additional Real Estate, or by an

amendment or supplement to this Declaration. Upon recording of any such in{rument on or before the

expiration of the b-evelopment Period, the real estate described therein shall, for all purposes, ther-eafter be

delmed aptrtof the property and the Owners of any Lot within such real estate shall be deemed for all

pu{poses to have and be subject to all of the rights, duties, privileges, and obligations of owners of Lots

;ti,i, the property. No single exercise of Declarant's rights and option to add and expand the Property as

to any part or parts of the edAitional Real Estate shall preclude Declarant from therea.fter from time to

time 
-fi_rther 

expanding and adding to the Property to include other portions of the Additional Real Estate,

and such right and opioo of expansion may be exercised by the Declarant &om time to time as to all or

any portioni of the Additional Real Estate so long as such expansion is accomplished on or before the

expiration of the Development Period. Such expansion of the Property is entirely at the discretion of the

Declarant ad nothing contained in this Declaration or otherwise shall require Declarant to expand the



property beyond the Real Estate, or to any portions of tlt: ,A.dditional 
Real Estate which Declarant may

"oii"1u,irv 
*a i" its sole discretion fromtime to time subject to this Declmation.

ARTICLE I
Narne

The subdivision of the Property created by this Declaration shall be known and designated as

Concord Ridge Subdivision, a subdivision located in Tippecanoe County,Indiana.

ARTICLE II
Definitions

The following tems, when used throughout this Declaration, shall have the following meanings

and definitions:

Section 2.1 *Additional Real Estate" mears any and all real estate of any type or nature

whatsoever.

Section 2.2 .oArticles" means the Articles of Incorporation of theAssociation (as hereinafter

a"frr"A) nt"a, o. to be fi.led, with the Office of the Secretary of State of Indiana, as the same axe or

hereafter may be amended from time to time.

Section 2.3 ..Association" means the Concord Ridge Subdivisioa Homeowners Association,

Inc, a non-profit corporation, its successors and assigns.

Sectian 2.4 "Board of Directors" means the Board of Directors of the Association.

Section 2.5 o.By-Laws" mean the By-Laws initially adopted by the Board of Directors of the

Association and all amendments and additions thereto.

Section 2.d "Common Area" means: (1) those portions of the Property, including

i-p-r."*rot, tn"r"to, facilities and personal property owned, to-be-owned, leased or to-be-leased by the

Association from time to time for the commonr.xe, benefit and enjoyment of the Owners (as hereinafter

defined), and (2) items (if any) deemed Common Area for maintenance and/or repair purposes only-



Unless expressly stated to the contrary, the term Common Area as used herein (whether or not 
1o

""p."=r"d'y 
,rr*i io"toa" a[ portions ora" Property designated on the Plat (as hereafter defined) as an

.oOutlot,, o.Common Area",'or such other *.uJ *iinio the Property that are not otherwise identified on the

plat (as hereafter defined) as a Lot or street. The common Area to be conveyed to the Association at the

time of conveyanceof the first Lot to an owner is described in the Plat (as hereinafter defined).

Section 2.7 ..Common Expenses" shall mean and refer to expenses of administration of the

Association, and expenses for the upieep, maintenance, repair and replacement of all Common Area and

outlots 1as hereaftei defined) with ihe subdivision, aod all sums, costs and expenses declared by this

Declaration to be Common Expenses.

Section 2.8 "Declaranf'means LLW, LLC and its successors and assigns.

Section 2.9 o.Development Period" means the period of time commencing with Declarant's

a"qoiriti,oo of the property andending when Declarant has completed the development and sale of, and no

longer owns any Lot or any other portion of the Property'

Section 2.lA *Dwelling Unif'means any structure used as a single family residential living unit

locrted.tpot a tot (as hereafter defined), including the garage and any appurtenances'

Section 2.1 I "Lot' or "Lots" means, as the context requires, any parcel or parcels of land

a".ignut"d * *"n opon the plat (as hereinafter defrned) or, after constructioru tlrat parcel of land upon

which there is constrircted a Dwelling that is conveyed to an Owner (as hereinafter defined) by the

Declarant or a subsequent owner of Juch Lot in accordanoe with the Declarations or such further

restrictions as may be imposed by any applicable zoning ordinance. Subject to any necessary approval of

the appropriate governmintal auihority, i*Lot' may contain portions of real estate greater or less than its

originatty plaued dimensions should the Declarant deem it advisable in order to accommodate the

construction of a Dwelling Unit.

Section 2.12 'oOutlof'means Outlot 1,2, and3 which shall be used for drainage, utility and

landscape 
"ur"*"ot 

as shown on the Plat (as hereafter defined) together with all future Outlots of the

p*p.rty. Al1 Outlots are apartof the Common Area which are to be conveyed to the Association atthe

time of conveyance of the first Lot to an Owner.



section 2.13 ..ownef,, means the record ow[er, whether one or more persons or entities, of the

fee simple title to any Lot which is a part of the Property, including contract sellers, but otherwise

excluding those having such interest merely * r""roity forthe performance o-f an obligation' Unless

,p""in"ify indicated 6 A" contrary, the term'oownet'' shall include the Declarant'

Section 2. !4 ,?lat' means the subdivision plats of the Property, which are recorded with the

Recorder of Tippecanoe county, Indiana as the same may be hereafter ameaded or supplemented

pursuant to this Declaration.

ARTICLE III
Property Rights, Easements and Encroachments

Every Owner shall have a

nonexciusive riglrt and easemerrt of "4ffi.il1rio**on 
with all Owners, in any Cot*91Atea, which

nonexclusive rlght and easement or enjoyment shall be appurtenant to and shall pass with title to every

iot (in the forniof a.ight to MemberrUip i" the Association), subject to the following provisions:

(a) The rights of Declarant as provided in this Declaration, as the same may be amended from

time to iirrr., i,,"to6Jg but not limited to ihe riglrt to convey and transfer to the Association and the right

to remove and transfei from the Association prior to the expiration of the Development Period such

additional real and/or personal property as the Declarant *ittrin its sole discretion deems appropriate, and

the Association shall accept r""t tr*r-f"r and, where appropriate, shall hold such property as a part of the

Common Area;

(b) The right of the Association to mortgage any or all of the Common Area owned by the

Associaiion, upoothe"approval ofthirty percent $AWof the Membership of each class of Members of

the Association, except as limited in the By-Lawq Articles, or in this Declaration;

(c) The easements reserved elsewhere inthis Declaration and the right of the Association to

grant furtler reasonable utility easements across and tlrough the Common Area owned by the Association

for the benefit of its Members;



(d) The right of the Association to dedicate or transfer all or any part of the common Area

owned by the erro"iuTion to any puulic agerrcy, authority or utility for such purposes and subject to such

conditions as may be agreed to Lv tne rrr.Lu.ir or otherwise allowed pursuant to this Declmation, as

amended. No such de&cation oitransfer, except as allowed pursuant toihis Declaration' shall be

effective unless there is recorded an insffumeiage"ing to such dedication or transfer signed by the

Declarant during the Development period and thJreaftei by thirty percent (30yr) of the Membership of

each class of Members of the Association; and

(e) All other rights, obligations and duties as set for*r in this Declaration, as the same may be

from time to time amended or supplemented'

section i.2 Delegation of [Jse. [n accordance with the By-Laws and- any reasonable and

nondiscriminatory rules and regulations promulgated from time to time by the Association, and subject to

the rights of others as set fortht this Declarati ir, ur.lY owner may assign his or her right of enjoyment of

the Common Area owned by the Association, to famiiy Members, guests, tenants or contract purchasers

who reside on the Lot.

the
A**.i"tirn, subject to the rights of

--t -,^ -7 ^^-L^I f,^- +L^\q.,

the owners as set forth in this Declaration, shall be responsible for the management and control, for the

exclusive benefit of the owners as provided herein, of the common Area owned by the Association and

for the maintenance of the same in good, clean, atffactive, safe and sanitary condition, order and repair'

(b) The Association shall have and is hereby granted a general right of access and easement to

all ofthe Common Area owned by the Association and across the Lots, at reasonable times and at any

time in case of emergency, as reasonably required by its officers, Directors, employees and their agents

and independent conltractors, to the firll extent necessary or appropriut" t9 gerfgrm its obligations and

duties as set forth in this Declaration. The easements and rights specifred herein also are reserved for the

benefit of Declarant so long as Declarant owns any portion of the Property and for so long as Declarant

may be liable under any builder's wartanty.

ttll - The following
3_4

=vv::.v::-
rights ,"ffi "o1t" "*o"ir"a" 

urto the conveyance of any Lot in a maxlner that (i)



unrcasonably and adversely affects any Dwelling unit or portion thereof located upon such Lot or the

owner,s use or *3oy,n"ot'thereof, or iii) unreas-onably restricts the rights of ingress and egress to such

Lot. The following rights and easements reserved by bechrant in this Section shall run with the land, the

Declarant,s right to frith". alter or grant easements sha1l automatically terminate and pass to the

Association one (l) year afrerDeclirant shall have conveyed the last Lot within the Properfy or sooner if
so requested bY the Declarant.

(a) Declarant hereby reserves unto itself during the Development Period, and thereafter unto

any public or private utility, an-undefined easement ('Drainage, Utility and Sewer Easemenf') for

drainage,utility and sewer purposes rn, on and over uu ortn"-coflrmon Area and any Lot, so as to perrnit

Declarant to properly install and allow to be maiotained all electrical, telephone, water, gas, sanitary and

storm sewer, television (including but not limited to cable and/or satellite) transmission facilities, security

systems and other 
"tifrty 

serviceJ(ineluding all necessary lines, pipes, wires, c-ables, ducts, antennae and

other equipment and facilities) to serye an/Dwelling unit constructed on the Property. Any-Drainage,

uilitv,'s"*"r and other Deveiopment Easlment shall include all areas of the Property outside any

O*aii"g Units, with the 
"*""ptioo 

of any areas covered by chimneys, or patios' Improvements or

permanent structures instauea wittrln the common Area are subject to the tights (including the lght to

remove where reasonably necessary without duty of replacement or reimbursement) of the Declarant and

an, public or private utility to consffuct, maintain, repair or remove any necessary facilities, Thil

easement shall be in addition to any easement defined upon a Plat as a drainage, sewer, utility, cable,

landscape, sigg transmission, flowage or similar type easement'

(b) Declarant reserves unto itself during the Development Perio4 and thereafter unto the

Association, an easement to areas now or hereaftei shown on the Plat as a o'outlof', or "Common Area'',

any other Common Area within or outside the Properfy used as a water retention or detentiorL area, or on

which a lake now exists or is later constructed, for the purpose of establishing and maintaining proper

surface water drainage throughout the Property, and an easement of ingress and egless through so much

of the remainder of tf,e froperty as is reasonably necessary or appropriate,to P-erform such actions as

Declarant or the Association deem necessary or appropriate, for the purpose of establishing and

maintaining proper surface water drainage throughout ttre Property, which such actions shall include the

constructiJn, repair and maintenance ofietention and detention ponds or lakes in aceordance with the

requirements of applicable law and of all gover:mental agencies having jurisdiction (without undertaking

anv obligatioo or aoty to exceed such requirements). Declarant or the Association shall have the right to

,""or", Iu-ug", against any owner or builder of a Dwelling Unit on any Lot whose negligence causes



the need for repair, construction, or maintenance of proper surface water drainage throughout the

property.

(c) Declarant reserves turto itseHdwing the Development Period, and thereafter unto the

Association, *re right for an undefined sign and aclities easement ("sigr and Facilities Easemenf') to

funstall, erect, construct and maintain * 
"itry*uy 

sigr gl signs, directional signs, lighting, wallanrays,

pathways, fences, *utt, and any other landstaping, architectural and recreational features or facilities

considered o"""rrury, uppropA"rt", usefirl or roorioient anywhere upon the ProPertf (except upon any Lot

after the first conve;;;;thereof). Any such signs shall gompry with any appricable zoning requirements

and all such facilities shall be maintained by the-Association as a part of its common Area maintenance

obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the

Association, the full right, title and authority to:
(i) fteiocate, alter or otherwise change the location of any Drainage, Flowage,

Utility, Sewer, Sign ani Facilities Easement, or any facility at any time located therein or thereon;

(ii) Crmnt such fiirther easements, licenses and rights-of-way, temporary or permanent,

exclusive or non-exclusive, surface or otherwise, as Declarant may deem necessary or approplate, for

ingress and egress, otitity and similar purposes on or within any portion of the Property, for the benefit of

the Property or any portion thereof; and,

(iii) 
^ 

Describe more specifically or to change the descriptign of any Drainage, Flowage,

Utility, Sewer, Luir, Sign and Facilities Easement or any other easemen! license or right-of-way now or

hereafter existing oo tnJr.operty, by written instrument, amended Plat or amendment to the Plat recorded

in the Offrce of the Recorder of Tippecanoe County, Indiana'

(e) The tifle of the Association (as to the Common Area owned by the Association during the

Development period) and of any Owner of any Lot shatl be subject to the rights and easements reserved

herein.
Section 3.5 Easements.for Emergency Purposes. An easement is hereby dedicated and gr€nted for

use in the case of * 
"merg""ay 

by.* y vehicles such as fire trucks, police cars and ambulances

and emergency personnel, public and private, over and upon the Common Area'

9



section j.6 Fee Title to Lot. The fee title to any Lot described as bounded by any street, iane,

wallcway, park, pond, lake, or any other common property which has not been dedicated or accepted by

trr" pJiilLa trr" r". title to anylot shown on any recorded plat of the Subdivision as abutting upon any

such commol p.op"*y shall noi extend upon suchcorlmon property and-the-{ee title to such common

prof".ty is r"se*"d to tne grantor to be conveyed to the Concord Ridge Subdivision Homeowners

essociation, Inc. for the 
"o-**ot 

enjoyment of all residents in the Subdivision'

g,ou,,d easements, Sewer easements, sanitary Sewer

easements and storm sewer easements, o, *y combination thereof which are hereby reserved to the
I

Association, appropriate governmental entitils and pubtic and private utilities for the installation and

maintenance of swales, dlt"h.., pipes, drains, sanitary Sewers, manholes, detention and retention areas or

oiner aramage facilities. pwchaiers of Lots in this subdivision shall take title subject to such easements

hereby createdand subjec t at alltimes to the rights of proper authorities to service and maintain such

drainage facilities and lasements, and no permanent structure of any kind and no part thereof, including

fences, shail be buiiierected or maintain"d on said easements. It shall be the responsibility of the

Association and the owners of the areas enclosed within such easements to maintain such areas in such

conditions that the flow of storm drainage waters on, across and from said areas shall not be impeded,

diverted or accelerated. Such use for storm water movement or retention or detention is hereby declared

to be an easement and servitude upon said land for the benefit of the owners of other land included within

the Plat, upstream or downstream, affected by such use and for any proper governmental agency or

department or any private or pubfc utility. All proper goverrmental agencies or departments and public

arh prirut" utiiities are hereby given ttre iigtrt to ootaln access to such areas to perforrn mailtenaSce and

to perform such mainten*.*'u, ,.ruy be necessary to protect that easement and servitude rights. It shall

be'the responsibility of the Associaiion and the owner of any Lot or parcel of land within the Plat to

comply ai all times with the provisions of the drainage plan as approved for the applicable Plat by the

appropriate goverrmental ug*rr.y or department and the requirements of all drainage permits for such Plat

d*e,i by those agencies. railure to so-comply shali operate as a waiver and release of the Declarant, the

developer, or thei engineers and agents from allliability as to damage caused by storm waters or storm

There are striPs of

drainage.
Further, there are easements and servitudes upon the land within the Plat in favor of surface water

runoffalong natural valleys and drainage channels run"ing to owners of other land contained within the

ruq upstreirn and downstream. It shail be the responsibility of the Association and the owners of these

;t;ui valleys and channels to use their land and maintain said natural valleys and channels in such

10



$o,,,,daSementS,(ii)1andscapeorlandscapemaintenanceeasements,
and/or (iii) sign easements, then such strips of ground are r"r"*"d for such (i) mounding easements' (ii)
otls/ vI \aul orEu vsel

landscape easements and/or landscape maintenance easements and/or (iii) sign easements. Declarant

hereby reserves unto itself during the Development Period, and thereafter, unto the Association, any such

easements for the p,r.por"r of (ifproviding signs which either advertise the Property andthe availability

of Lots or identiff trrJr-p"rty oi, (ii) inst-aung landscaping, mounding, and screening. Declarant

reserves unto itself during the Deveiopment peiioa and iheriafter unto the Association, the exclusive and

sole right to erect signs aid install landscaping, mounding, and screening within these strips of ground

shown on the plat aJhndscaping, moundiig, *a rigu eaiements. No planting shall be done, and no

hedg"r, walls, or other improveients shall Le erected or maintained in the area of such easements except

Uv tt" beciarant during the Development Period and, thereafter, by the Association. No fences shall be

erected or maintained t the area of such easements. Furthermore, notwithstanding anythingin this

Declaration to the contrary, at aay time during the Development Period no planting shall be done, and no

hedges, walls, fences, structures, or other impiovements shall be erected befween (i) any landscape.

easement or landscape maintenanc" "*"*"rit, 
and (ii) any perimeter roadway, public highway or right-of-

way along the perimeter or boundary of the Property except by the Declarant'

manner and condition that the flow of storm drainage waters oo, across, from and to such areas shall not

be impeded, diverted or accelerated.

If there are strips of

Section 3.9 Street Dedication. All streets now or hereafter located upon the Property are hereby

dedicated to the public pursuant to the Plat-

ARTICLE TV

Association Membership, Voting Rights Board of Directors and

P r afe s s i o nal Manageme nt

Section 4.1 Membership. The Declarant shall establish an Association. Initially, the person who

serves u* io"orpo.utor of th" Asociation shall be the Member (the "Initial Member'). The Initial

Member shall iemain a Member of the Association until the Association Articles of Incorporation are

11



accepted by the Indiana secretary of state, at which time tle Initial Member shall cease to be a Member

unless he also quarifies as a class A or class B Member. Every owner of a Lot which is subiect to

assessment shall be a Member of the Association ('Member'). Apart from the Initial Member, a

Membership in the Association shall be appurtenantto and may not be separated from ownership of any

Lot.

section 4.2 classes of Membership and voting Riqhts. The Association shall have the following

two (2) classes of voting Membership:

Class A. Class A Members shall be all Owners withthe exception of the Declarant' Class

A Members shall uffititteo to one (1) vote for each Lot owned; provided ho-urever, that no class A

Member shall have voting rights until'the expiration of the Development Period. When more than one

person hords an interest ii r"'y Lot, all rr"n p"*ons slalr be Members. The vote for such Lot shall be

exercised as the Members noiaing an irteresi in such Lot determine arnong themselves, but in no event

shall more than one (1) vote be cast with respect to any Lot.

Class B. The Class B Member shall be the Declarant. The Declarant shall be entitled to

one (1) vote for eacEiot owned. During the Develog*:."t Period, the Declarant shall be the only

Member entitled to vote. The Class B Iriembership shall cease and be converted to Class A Membership

when the title to all Lots of the Subdivision have bien conveyed to Class A Membership in the

Corporation unless Declarant terminates the Development Period prior to its termination date'

Sectiqn 4.3 Board of Directors. The Members shall elect a Board of Directors of the Association

to p"rfo by the Association's Articles and By-Laws. The Board of

Directors shall manage ttre affairs of the Association. Directors need not be Members of the Association-

Section 4.4 professional Manaeement No contract or agreement for professioral management of

the Association, r,or *y otrt"irorrt*tTrt*..r, Declarant and the Association shall be for a terrn in

excess of tlpee (3) years. Any such agreement or contract shall provide for termioation by either parly

with or without cause and without paynent of any termination fee upon written notice of not less than

ninety (90) daYs.

ARTICLE V

12



Cov enants for Msintenance As s e s sment s

Section s.l Creation oj:the Lien and Personal pbliqation o.f Assessments- With the exception of

Declarant each owner of any Lot by *" r or not it shall be expressed in

such deed, is deemed to covlnant and agree to pay to the Association;

(a) regular yearly *r"rr*"oit (for maintenanc:, repairs and ordinary operating expenses,

incruding common ";;;; 
for arl outlots, easements and other common Areas) (collectively, the

"Regular Yearly Assessments"); and

(b) special assessments for capital improvements, operating deficits, maintenance of the

stormwater aruirug. ,yrt"- forthe Subdivision ('stormwater brainage System")' and for special

maintenanc" or r"pui* as provided in this Declaration within the Property or shared stormwater Drainage

Facilities (collectively, the "Special Assessments')'

Such assessments shall be established by the Association, shall cofltmence upon such dates and

shall be collected as hereinafter provided. A11 such assessments, together with prejudgm"ti"t"-tt:t at ten

percent (10%) per arulum, costs^and reasonabte attorneys' fees, shall be a charge on the land and shall be

a continuing lien upon the property against which eachsuch assessment is made. such prejudgment

interest shall begin to run rirt"y (:b) days after the Nolr^"" of Assessment is sent- Each such assessment

together with interesf costs, *d r"uroouule attorneys' fees, shall also be the personal obligation of the

person who was tlre 6wner of such property at the iime when the assessment fell due. The personal

obligation for delinquenirrr"..*"ni shatl not pass to such owner's successors in title unless expressly

assumed by them.
Section 5.2 purpose qf Reeular Yearlv Assessments. The Regular Yearly Assessments lwied by

the Association shall be used.*.1o.ir.S1oE r"*onuble discretion of the Board of Directors of the

Association, for the promotion of the recieatioru health, safety and welfare of the residents of the

Property, for the improvement, maintenance and repair of the Common Area and easements' for the

performance of the ottigations and duties of the Association and for other purposes only as specifically

provided herein. As and if necessary, a portion of the l"gd* Yearly Assessments shall be set aside or

otherwise allocated in a reserve fund foithe purpose of providing repair and replacement of the common

Are4 including but not limited to, the roadway, outlots and easements and other capital improvements

which the Association is required to maintain'
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Section 5.3 Maximum Reqular yearl]) Assessmen!. The maximum regular yearly assessment shall

be the actual cost for the improvement, ffit m. *d repair of the common Areas and easements and

other ordinary op".utiog "*i.rrr.. 
as determined by the Board of Directors of the Association.

. In additional

totheRegu1arY"*1,e,iheAssociationmay1er,yaSpecialAssessment
applicable to that y"* onty for the purpose of defraying,i"--h:-l." :-l,1p.f':i::":::,::T',.":,H:T::""APPIltvd.UI9 LU uroL J I

reconstructiorr, r"pui, or r"plu".*.rt of *y capital improvement which the Association is required to

maintain, or to recover any operating deficits which the Association may from time to time incur. Except

-, pr""id.o in section 5.5, abpecialAssessment may only be levied with the assent of thirty percent

Ooyaof the Members who cast votes in person or by proxy at a meeting duly called for this pulpose'

Section 5.5 Limitation on Assessments. The Board of Directors shall not enter into a contract,

except for contract tf.rt *o.rta r".ollr",Iffi or otherwise satisfu an actof enforcement against the

Association for violating a state or local law, that would result in a new assessment or the increase in an

existing assessment payable by the Members of the Association of more than five hundred dollars ($500)

per year for each rvr"oiu"r unliss: (1) the Board of Directors holds at least two (2) meetings of the

Members con""rning the contract , *ra Q)the contactis approved UV thg affirmative vote of at least two-

thirds (213) ottheM-embers. The BoarJof Directors shal1 give notice of the fust meeting to each Member

at least seven (7) calendar days before the date the meeting occurs. This Section 5.5 shall not be

applicable to Declarant during the Development Period'

. Except as otherwise

prorid" led for the purpose of taking any action
t 1 - L1- ^-- A^:*- //'!n\ l^-'^ -^- *n-a fhanPlvYrsvv

authorized under this Article shall be sent to all Members not less than thirty (30) days nor more than

sixty (60) days in advance of the meeting. The pre1e19e of Members or of proxies entitled to cast thirty
^ :^ .or^LJ \vvrr

p"r"""t Gl";)of all the votes ofthe Meibership shall constitute u qT.lt 
-lf15i:11T:1,:::::i:i*present, another meeting may be called subject io the same notice reQuiremrnt, 1{1],:j3r]l*r*:y-PlwDvuL, 

qrvluvt 4rv'

atthesubsequent -""tiig shall be one-hali (Y) of the required quorum at the preceding meeting. No such

subsequent meeting shall be held more trran sixty (60) days following the preceding meeting. This

Section 5.6 shall not be applicable to Declarant during the Development Period.

Section 5.7 [Jniform Rate of Assessment Regular Yearly Assessments and Special Assessments

fo. 
"upitul 

i*pror.-"ots and to recover-operating deficits must be fixed at a uniforn rate for all Lots,
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no common Area, tfre first iay of the first month following the recording of such Plat. The Association

shall prepare an annual budgei that includes the estimated revenues and expenses for the budget year and

the estimated surplus or deficit as of the end of the current budget year. The Association shall provide

each Member with a copy of the proposed annual budget or written notice that a copy of the proposed

annual budget is available upon request at no charge to the Member. Sometime prior to the meeting

required to be held under this section, the Associaiion shall also provide written notice of the amount of

*y irr"."ure or decrease in the Regular Yearly Assessment that would occur if the proposed annual

budget is approved. The annual UuAget mustte approved at a meeting of the Members by a majorlty of

the Members in attendance (either in person, by pioxy, or other means allowed under Indiana iaw, this

Declaration, or the Articles). If therels not a quorum, then the Board of Directors may adopt a budget

that does not exceed tlo%of the last approved annual budget. Written notice of any Special Assessment

and such other assessment notices as ttre Board of Directors shatl deem appropriate shall be sent to every

owner subject thereto. The due dates for all assessments, and the assessment and collection period (i.e',

annual monthly, lump-sum or otherwise) for any Special Assessments, shall be established by the Board

of Directors. The Association shall, upon demand, and for a reasonable charge, furnish a certificate in

recordable form signed by an Offrcer of the Association setting forth whetherthe assessments on a

specified Lot havJbeen iaid. A properly executed certificate from the Association regarding the status of

aisessments for any Lot shall be binding upon the Association as of the date of its issuance-

except that Declarant shall not pay the Regular Yearly Assessments and special Assessments, however,

Declarant shall pay all deficits 
^roi tl" 

"upitul 
improvements and operating expenses until the termination

of the Development Period.

each assessment in additionto any assessment due and owing. The entire unpaid assessment and late fee

(together with interest thereon, costs and attomeys' fees as provided in this Declaration) sha1l be

delr;nquerrt three (3) days thereafter and shall constitute a continuing lien on the Lot to which such

assesJment relate;,-binding upon the then Owner, his heirs, devisees, successors and assigns (a written

5.g Date of comrnencement qf Yearbt Assessment: Due Dates. The Regular Yearly
C,pvwatufo r.v L

Assessment prorid"EEil"*in rt utt.*il" * to Lach Lot within a recorded Plat the first day of the

first month following 
"oolr"yu*"e 

of the Common Area within such Plat to the Association, or if there is

If any assessment

1o, p"riodi" i*t ll*"ot of such ars"rr**q if applicable) is not paid on-the due, dut:."j:*l':i:1*::1":.
pursuantto this Declaration, there shall be a late iee charge of Twenty-five Dollars ($25:09lJ,e],T:g:*
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Notice of Lien against the owner's Lot fi1ed in the office of the Recorder of rippecanoe county, Indiana,

shall perfect the lien of the Association). The personal obligation of the then owner to pay such

assessments, however, shall not pass to such Owner's srrc"eisors in title unless expressly assumedby

them. If any assessment is not puia *iam thirty (30) days after the due date, the assessment shall bear

interest as set forth io Section 5- 1 above, and thl Association may bring an action atlaw against the

Owner personally obligated to pay the same, or foreclose the lien against the property, or both' In such

event, there shall be added to the amount of such assessment any costs associated therein together with

reasonable attorney,s fees; and in the event a judgment is obtained such judgment shall include interest on

the assessment as above piovided, costs of the uciion and reasonable attomey's fees' No Owner may

waive or otherwise escape liability for the assessments provided for herein by non use of the common

Area owned by the Association or abandonment of his Lot.

Tl . The lien of the

*r"rr* nate to th" ti* of *y firsfmortgage. The sale o-r-transfer
GIJDVODTUVUIS l/rv I r*r

of any Lot pursuant to the foreclosure of any first mortgage on such Lot (without ?,:-r:::ltg :liTT"q\,r orJ lvL l/we!.ru]

the Association in any such foreclosure acti-on) or any proceedings or deed in l]eu thereof shal' ::lf-ryjn
,# ffi;;ffi;#"*;;;;;tdo, prio. to the date of such sale or hansfer. No sale or transfer of

, F l' 1-!flr-LIMTVU Vl @r rD-vu

any Lot (whether voluntary or pursuant to foreclosure or otherwise) shall relieve such Lot from liability
.-r ^^ L^-^i.^^L^-'^

t?;;;;;il thereafter Lecoming due or from the lien thereof; and, except as hereinabove
t^ ^ ..-.^^:^^ .1--^ -;,

tvr euJ

provided, the sale or transfer of any Lot-shall not affect the lien of utt:t-t1:11i::":1Ti.1r r:1:: fl'"ylv v luvu?

date of such sale or tansfer exceptto the extent that a purchaser may be protected against the lien for

frio, urr"rsments by a binding certificate from the Association, issued pursuant to this Declaration, as to

*h"tht or not such assessments have been paid.

(a)

Section 5. I I Covenants .for Maintenance-

With the exception of the Declarant, every Owner of any Lot in the Subdivision, by virtue

of such orrneiship, is deemed to covenant and agree to pay to the Association any Special

Assessmentr *ud" by the Association for maintenance of the Stormwater Drainage System

and other necessary special maintenance or repair in or outside the Subdivision. Except as

provided in Section 5.5, future assessmeots shall be made by the Declarant until the

termination of tft" O""elop-ent Period and thereafter by a majority of the Members' votes

cast. If any Owner shatl fail to pay any assessment when due, the Association may, in its

discretion, file a Notice of Lien against said Owner's Lot in the Office of tlre Recorder of
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(b)

Tippecanoe County, Indiana whichNotice of Lien shall perfect the lien of the Association

ard shall have the same force and effect, ffid be enforced in the same manner, as a

mortgage lien under Indiana law and shall include attorneys' fees, title expenses, interest,

and Jorts of collection. Said lien, however, shatl be subordinate to any mortgages on the

Lot.

This assessment levied by the Association shall be used exclusively for maintaining the

storm water sfuctures, tiot* water detention ponds, and drainage system, whether within

or outside the Subdivision, which shall be the obligation of the Association to maintain. In

the event the Association fails to exercise its obligation for maintenance of the storrn water

structures, storm water detention ponds, and drainage system of the SubdMsion, the

Tippecanoe County Drainage Board or other appropriate govemmental agerrcy may

p"iio* such maintenanc* *O take all other actions necessary for the proper,maintenance

of such stonn water facilities. The cost of any such maintelumce performed by the

Tippecanoe County Drainage Board shall be paid by the Association. In the event the

Association fails to pay such costs, the Tippecanoe county Drainage Board or other

appropriate govemmental authority shall have the right to assess each Lot in the

Sundivision a proportionate amount for the costs of such maintenance and, if necessary, to

file a Notic" oiti* against such Lots in the Offrce of the Recorder of Tippecanoe County,

Indiana. Such Notic" of Li"o shall perfect the lien of the Tippecanoe County Drainage

Board for the proportionate share of costs of maintaining the storm water facilities and said

lien shall have *re same force and effect, and be enforced in the same mannet, as a

mortgage lien under ftrdiana law, and shall include attorneys' fees, title expenses, interest,

and costs of collection.

Except as provided in Section 5.5 and Section 5.8, *re Association shall have the right and

obligation^by thirty p"rr"nt (30%) vote as per this Article to deternine the amount of any

asseisments-against the Owners of Lots in the Subdivision, to detennine the due dates for

payment of sucn assessments, and to determine the manner of retaining, expending, and

handling such assessment funds'

In the event the Stoflrrwater Drainage System servicing the Subdivision or servicing any

immediately adjacent subdivision shall become or be proposed to become a legal drain,

(c)

(d)
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each owner of a Lot in the Subdivision shall, by virtue of ownership, be deemed to agree

and.consent to the Stormwater Drainage systern becoming a legal drain and to all legal

requirements and assessments imposed bV th. Tippecanoe County Drainage Board or other

appropriate governmental agency and applicable drainage ordinances.

ARTICLE VI
(Js e, Re strictions, and Archit e ctural C ontr ol

Section 6.1 Lot (Jse and Convqvgnce. All Lotsshall be used exclusively for single family

residential purtr)oses, except that Dechrffiuring the Development Pedod, reserves (a) the rights

proria"a i" tlrir nechration respecting theProperty generally, and (b) the right to subdivide, dedicate or

otherwise convey or designate all or any portion oi*v one or more Lots which it may own from time to

time for recreational or other corlmon usis and benefit of alt owners and other Members of the

Association. Any Lot or portion thereof so designated for common use shall become prtt of t-he Common

Area owned by the Assodation and reasonable irles and regulations shall !e promulgated and enforced

with respect thereto so that the use and enjoyment of adjacent Lots by the owners thereof shall not be

.r*"*ooubly disturbed. Except as prorrided in the Deciaration, no Lot shatl be subdivided to form units

of less uea. Each1.ot shall be conveyed as a separately designated and legally described freehold estate

subject to the covenants, conditions and teshictioas contained herein'

Section 6-2 Archrtecrural ControL No building, improvement, construction, excavation,

landscaping, t"e r"@ outbuilding, swimming pool, sp4 mailbox, fence, satellite

dish, will oi otner outbuilding or strucflre, except original construction of Dwelling Units by or on behalf

of the Declarant, shall be 
"od*.or"d, 

erected oi maintained upon the Property, nor shall any exterior

addition to, change, or alteration or repair due to casualty or otherwise therein, other than by the

pect*uol be mfiellntil the plans and specifications showing the nature,_kind, shape, height, materials,

color and location of the saml shall have been submitted to and approved in writing as to harrnony of

external design and location in relation to surrounding structures and topography by the Declarant until

the end of the Development Period unless sooner authorized by the Declarant and thereafter by the Board

of Directors of the As^sociation. After the Development Period, or before as hereinabove stated, the Board

of Directors shall appoint three (3) or more representatives to an Architectural Committee. Any change in

th" upprur*"" o, ti. color of any part of the ext"rior of a residence shall be deemed a change thereto and
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shall require the approval therefore as above provided. In the event that written approval is not received

as required hereunder within thirty (30) days after complete plans and_specificlfions have been submitted,

upp.o"rf will not berequired and this Secdon will be deemed to be fully complied with'

Neither the Deciarant, the Board of Directors, the Architectural Committee, nor any Member

thereof, nor any of their respective officers, Members, shareholders, owners, heirs, personal

representatives, succesrorr'o, assigns, shali be liable to anyone (including without limitations, any owner

or Member) by reason of any mistake in judgrcent, negligince or nonfeasance arising out of or relating to

the approval or disapproval or failure to uppro"" u"y pJffi so submitted or any failure to require an

Owner to submit ,rii pl*r, nor shall tfrey, ot *y ottn"-, be responsible or liable for any structural

defects in such plans or in any building structure Lrected according to such plans for any drainage

problems resulting therefrom-

Each Owner shall be solely responsible for its failure to seek the prior approval o{the Declarant or

Architectural committee, whichever is applicable, to any alteration, construction, or repair to a Lot or

Dwelling Unit perforrned by or on behalf of the Owner'

Every person and entity who submits plans to the Declarant or Architectural Committee agrees

that by the submission of such plans, that helshe/it will not bring any actio-n or suit against Declarant, the

Board of Directors, the Architectural Committee, nor any Member thereof, nor any of their respective

officers, Members, shareholders, owners, heirs, personal representatives, successors or assigns, to recovet

any darrnges or to require the Declarant, the Board of Directors, the Architectural Committee, nor any

Member thereof ,ro, *y of their r.rp""iir* officers, Members, shareholders, owners, heirs, personal

representatives, successo., o. assigns, to take, or re&ain from taking, mY action whatever in regard to

,*t pt*, or in regard to any building or structure erected in accordance therewith. Neither the

submission of any complete set of plans to the Declarant or the Architectural Committee for review, nor

the approval therlof, shall be deemed to guarantee or require the actual construction of the building or

structure therein o.rt iu"a, and no adjacent Lot owner may claim any reliance upoll the submission

;r;r approval of any such plans or th" buildings or structures described therein.

Section 6.3 Sidewalks. Sidewalks are required on all Lots and shall be installed and paid for by

the Owner of the fot. T.n" riaewalk shall be insiaUea prior to the completion of any Dwelling Unit and

shall be located between the Lot and the street as determined by the Declarant.
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Section 6,4 Leasing. Any Lot or unit on a Lot may be leased by its owner for periods of time

which are greater than one (1) month but less than nine (9) months subject to any rule or regulation of

Tippecanoe CountY,IN-

&ction 6.5 Animals. No animals, livestock or poultry of any una-slatt be raised, bred or kePt on

any said Lots, except that dogs, cats o, ot}", household pets, not to exceed three (3) pets in total' may be

kept provided they are not ffi, bred or maintained for any commercial purposes. No more than three (3)

pets of twenty (20) pounds or more, no more than two (2) pets of twenty-one (21) to seventy-five (75)

pounds,andnomorethanonepet,",,"oty-.i*toonehundredandfifty(150)poundsshallbepermittedto
be domiciled in a D;;iilg unit permitted or oo a Lot. Pets which exceed one hundred and frfty (150)

pounds shal be upp-rr"o Iy the b""t*rot and thereafter by the Aslgciation's.Board of Directors or the

Architectural committee. No dog r*, *itt be permitted in the subdivision. All animals when leaving

Owners Lot shall be leashed.

section 6.6 outside storage and outbuildin{s--. {1}equipment, 
garbage canso service yards'

woodpiles or storage piles shallb" t"ptEt*I"* of neighboring homes and streets' No outside

clothesline shall be erected, placed, or allowed to remain on anylot. All rubbish, trash or garbage shall

be regularly removed from each Lot, and shall not be allowed to accumulate thereon- Trash must be

stored in enclosed containers. Gasoline and other fuel storage tanks will not be permitted on any Lot in

the Subdivision.
Unless specffically approved by Declarant until the end of the Development Period and thereafter

by the Association,s Board of Directors or the Architectural committee in writing, no materials, supplies

or equipmeot shall be stored on a Lot except inside a closed Dwelling Unit or behind a visual barrier

,".""rriog upprorred bjthe Declarant, Association or Architectmal committee so that such areas are not

visible from neighboring streets or Lots. A11 outbuildings are subject to Section 6.2 Architectural control,

shall match the roof and exterior siding on the Dwelling tlnit (or painted to match the Dwelling Unit), and

shall not exceed ten (10) feet by t 
".tt 

i (12) feet in sizi. Awnings and patio coverings made of metal,

fiberglass, or similar materials shall not be penniued'

Section 6.7 Setback Lines. Front Building lines are hereby established as shown on the Plat'

Between ,o"h FrotE,rildirrg li*s and the right-of-way lines there shall be erected, place or altered no

sffucture or part thereof except fences in keep'ing with architectural style as specifically approved by the

Declarant and until the end of the Developnient-Period unless sooner by Declarant, and thereafter by the

Association Board of Directors or Architictural Committee; provided, however, excep that in no case



will such fences be permitted on easements, outlots, common Areas or the public riglrt-of-wayt Te
building lines which are from public right-of-way lines are parallel to and measured perpendicularly from

these public right'of-waY lines.

Section 6.g Side Setbaclcs. The minimum side yard and minimum rear yard requirements shall be

those established uv tn" uppu-*tr" rooirg and subdivision control ordfurances and as shown on the final

recorded plat.

6.9 Temporarv Structureq and Outb . No structurg 9f u tempolary.character, tent'
D9V0tvrt v,u L

shack,basement,g*mmercia1vehic1e,recreationa1vehicle,camper
shell, camp". o. "*fIog 

t uit", or otler out-builiing shall be erected, placed, or altered upon any Lot for

use as a residence 
"lth"rl.ttporarily 

or permanently or at af,Ly time be used for such purpose'

section 6.10 Motor vehicle Repair. The repair of inoperative l9tor vehicles or material alteration

of motor vehicles ,n@ any Loi unless entirely within agarage permitted to be

constructed by these covenants, conditions and resffictions.

Section 6.I l Nuisances. No noxious or offensive activities shall be carried on or be permitted to

exist on arty Lot,"oirnuff *ytfri"g be done thereon which may be or become 
-an 

annoyance or nuisance'
'Without tlouitiog any of the foregoiog, no exterior lights, the principal bglqr of which shines upon

portions of the iot otner than thi Lot upon which thiy are located, or which otherwise cause rmreasonable

interference with the use and enjoyment of a Lot by the occupants thereof, and no speakers, homs,

whistles, bells or other sound divices shall be located, used or placed on the Lot, except security devices

used exclusively for security purposes which are activated only in emergency situations or for testing

thereof. Any structure or building permitted to be constructed on any Lot by this Declaration, which may

be all or in part destroyed Uv nre,-#rnA, stotrn or any other reason, shall be rebuilt and restored to its

previous 
"ooditio.r, 

sutject io tt 
" 

approval of the Architectural Committee, within a reasonable length of
-time, 

and all debris accumulated in-connectiontherewith shall be removed within areasonable time after

any such occlilrence. No Owner shall bum or bury any garbage or refuse on any Lo;

Section 6.12 Home Service. No Lot shall be used for any putpose other than a single-family

."rid"rrr@afion, defined as follows may be permitted: any use conducted

entirely wifhin 
^the 

Dwelling Unit and participated in solely by a Member of the immediate family
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residing in said Dwelling unit, which use is clearly incidental and secondary to the use of the Dwelling

unit for dwelling prrrpoL, *il do., not change tn" ru*u"t"r thereof and in connection with which there

is: (a) no sign or display that indicates from tf,e exterior that the Dwelling unit is being utilized in whole

or in parr for any p,ril;;" other than that of a Dwelling Unit; (b) no commodity is sold upon the Lot; (c)

no person is employed in such home occupatiorr other-than a Member of the immediate family residing in

the Dwelling unit; and (d) no mechanicalL electrical equipment is used; provided that, in no event shall

a barber shop, styting r"r"", beauty parlor, tea roorn, licensed child care center or other licensed or

,"grtut"a ua^uvsiitiniservice, *i-rl hospital, or any form of animal care or treatment such as dog

trimming be construed as ahome service'

Section 6.13 Drai$s. No house footing drain or roof water drain shall be discharged into the

sanitary sewers.

Section 6.14 Number o.f Dwelline tJnits rh9 number of Dwelling Units shall not exceedthe

,r,rorb"r@th one (l) single family residence for each Lot.

section 6.ls Residential Use. Lots shall be used only for residential purposes and only as single-

family dwellings, *ith"" 1"* than atwo (2) car garage,and other such outbuildings as are usual and

incidental to the use of a residential Lot may be constructed thereon. A1l Lots in this subdivision sball be

Jesignated as ,eslaentlal, single family Lots, and no home shall exceed two (2) stories or thirty-six (36)

feet in height.

Section 6.16 Size. Subject to any further restrictions imposed by any_recorded commitnent, every

,iogt"-fu*i1y;;G;"cted, phced, altered or maintained on any Lot within shall have a minimum

il;ig area exclusive if open polches, unfilished basements and attached garages of not less than,the

folloiv'rng number of square feet forthe following types of dwellings. Minimum square footage shall be

as more farticutarly *no." on Exhibit B attached hereto and by this reference made apffithereof.

Section 6.17 Unsightlv Growth. In order to maintain the standards of the Property, no weeds,

underbrush o, oth"ffiffiorthr shall be pennitted to grow or remain upon any Property, and no

refuse pile or unsightly ijectJsnall be allowed to b. placed or suffered to remain anywhere thereon.

Failure to comply shail warrant the Declarant or the Association to cut the grass, weeds, or clear the refuse

from the property at the expense of the owner, and there shall be a lien against said Properfy for the

expense thereof,-which lien shall be due and payable immediately. If such lien is not promptly paid, the



Association or the Declarant may file suit and recover such amount together with reasonable attorney's

fees and costs of collection.

section 6.1g Site visibilitlt No fence, wall, hedge or shrub planting which obstructs sight lines at

elevations b"t*""rffi@; f"fEd nine (9) ieet aboveihe street shall be placed or perrnitted to remain on

*y "o-., 
Lot within tne iriangur at ateaiormed by the street property lines and a line connecting points

twlnty-fiv e es) feet from the ttersection of said street lines, or in the case of a rounded property corner

from the intersection of the steet lines extended. The same sight line limitations shall apply to any Lot

within ten (10) feet from the intersection of a street line with the edge of a driveway pavement o1 {lev
line. No tree shall be permitted to remain within such distances of such intersections unless the foliage

line is maintained at sufficient height to prevent obstruction of such sight lines. No fences shall be

permified to be constructed between the front set back line and the street curb'

Section 6.19 Semi-tractor trucks. trailers. etc. Notwithstanding the rules, regulations, laws, and

ordinance of rippecanoe County, ro *oto. rr"hicle shall be continuously or habitually parked on any

street or public right or*uy in tG subdivision. This being the intent of Declarant and this Declaration

that vehicl"s u" t ep io ari""*rys and garages. No semi tractor-trailers or other large trucks, vanse mobile

homes, trailers, or other vehicles as detlrrrined by Declarant in its sole discretion and thereafter by the

Association,s Board of Directors or the Architectural committee, shall be permitted within the

Development, except for limited periods as determined by Declarant in its sole discretion for moving

vans being utilized for residents for moving in or out of residence, except for zuch construction, delivery,

or other r"hi"l". as Declarant may permit from time-to-time in its sole discretion.

Any motor vehicle which is inoperative and not berls used for normal transportation will not be permitted

to remain on any sfieet or Lot except within a closed garage. Motor vehicles may not be parked upon

Sassy or landscaped areas (CommonAreas).

Unless otherwise provided by the rules and regulations of the Declarant in its sole discretion and

thereafter by the Association-'s Board of Directors or the Architectural Committee, motor homes, mobile

homes, boats, campers, trailers, commercial trucks and similar vehicles may not be parked or stored upon

a Lot unless within a closed garage.
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All passenger vehicles shall be parked in garages or in driveways. Notwithstanding the rules, regulations'

laws, and ordinance of rippecano" co""ti, #rt vehicles maybe parked on-the public streets for a period

not to exceed t**oty-ro#iz+; uo**. Gu#irehicles does not include any vehicle which is parked

frequently on public rtr"Jr 1ie., if a 
""ni"r" 

is parked onthe steet for more than twenty-four (24) hours

per month it does NOT qualify as a guest vehicle). Vehicles may not be placed oa blocks or jack for

prrpot*t of repair, except for repairs made inside of garages'

The above restriction does not prohibit the temporary parking of such vehicles.for loading and unloading

prlqloses either on the street or in the dti;"*uy, aI b& as.it is removed from the Subdivision within

i""ity-fo* (24) hours of its being parked inthe Subdivision.

section 6.20 Rules and ReEulations. Initially the Declarant and thereafter the Association's Board

of Directors from time to time *uy proffigate furtier rules and regulations conceming the use of Lots

and the common Area owned by the assoclation. A majoAty ortnose ownels voting at ameeting called

for the pu{pose *uv imri"a o, *oairy any rute or regd;tion adopted by the Board of Directors' copies

of all rules and regulations shall be furniJhed by the Boar$ to all owners, at the owner's last known

uoar"rr, prior to a" ti*r whenthe same shall become effective. The Association shall have current

copies of the Declaratiou Articles and By-Laws,-ry4 oFq rules concerning the property as well as its

own books, records and financial statements uouilubl" for inspectiol uvlwg-ltins Unit Owners or by

holders, ins,rers urJguaraotor* of first mortgages ,thatare secured by Dwelling units in the Properfy'

These documents ,t rt-t U" available during 
"or-ut 

business hours or under other reasonable

circumstances.

Section 6.21 Development and Salg Period. Nothing contained in this Article 6 shall be construed

or interpreted to ,"ffi6u"tiniti", of D""lur*t in connection with the development of the Property and

sale of Lots. During the Development period, Declarant shall be entitled to engage in such activities and

to construct, install,"erect and "rii"t"i" 
such facilities, upoo any portion of the Property atany time owned

or leased by Declarant, as inthe sole opinion of Declmant may be reasonable-required, or convenient or

incidental to, the devel,opment of the Property and sale of the Lots; such facilities may include, without

limitation, storage a"*, signs, parkingaie*, model residences, construction offices, sales offices and

business ofEces.
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Section 6.22 Outside Use of Lots. No fences, hedges, walls including but not limited to retaining

walls, or other i-pro**t .hutl be erected or maintainid uponthe Property except such as installed in

accordance with the initial construction of the Dwelling Unit iocated thereon and approvgd by th9

Declarant and therea-fter by the Association's Board ofbirectors. Above ground swimming pools are

prohibited on the f.of"rty. No outside_toilets shatl be permitted on any Lot except during the
'Development Period *d tn"o only with the consent of the Declarant'

Section 6.23 (.Jtilitv and Drainage Easements. Easements for the installation and maintenance of

utilities and drainage facilities *" ,"r"ri"d * .ho*o on the Plat. No Owner of any Lot shall erect or

grant to any person, firm or corporation, the right, license or privilege to ergct or use or permit the use of

overhead wires, poles or overhead facilities of-any kind for eiectrical, telephone or television service

(except such poles and overhead facilities that may be required at those places where distribution facilities

enter and leave tt. ,ouoirision). Nothing herein ihrtl b" 
"onsfued 

to prohibit steet lighting or

o*amental yard lighting serviced by uoiergpound wires or cables. Electrical service entrance facilities

installed for any Dwelliig unit or oiher stnicture connecting the same to theelectrical distribution system

of aoy electric public rdh;ty shall be provided by the owneri of all Lots and have acapacTty of not less

than 100 arnperes. Any electric pubiic utility charged with the maintenance of any underground

installation shall have access to all easements in which said underground installations are located for

operation, maintenance and replacement of service connections. Any such electric public utility shall not

be liable for damage to walks, driveways, lawn or landscaping which may result from installation, repair

or maintenance of such service'

No Owner of any Lot shall grant to any person, firm or corporation or build or erect any utility or

give the right or licensetr privilege to erect oi u,rita *y utility to any person, firm or corporation desiring

io ,"*" bv-said utilities *y t*o not in the Subdivision excep with the permission of the Declarant'

Section 6.24 Maintenance o.f Lots and Dwelling Units No Lot and no Dwelling Unit shall be

pennitted to b""o* air. Al1Dw9lli1e units shall at all times be

i;tal" good conditioo *i repair and-adequately painted or otherwise finished in accordance with

,f.rin""utions established by ihe Declarani. Eacbowner, for himself and his successors and assigns,

hereby grants to the Association, jointly and severaily, the right to make ao. y necessary alterations, repairs

or mainten*"" upprored by the .Archiiectural Committee to carry out the intent of this provision and they

further agreeto riimburr" tt 
" 

Association for any expenses actually incurred in carrying out the

foregoin!. The Association may assess and collect such reimbursement in the same maruler as it assesses
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and collects yearly assessmeots, and such amount shall become a lien upon the Lot as provided in Article

v.

Section 6.25 Sisns. No sign of any kind shall be displayed to lhe nublic view on any Lot except

one sign of not -*" ffifiv" ,qi*" fei, advertising such Lot for sale, or signs used by a builder to

adverdse such Lot during the construction and sales period.

section 6.26 Building Materials All Dwelling units and other permitted structures shall be

constructed io u rouffitiutEd good workmanlike manner and of new materials. No ro11 siding, asbestos

siding or siding containing asphilt or tar as ooe of its principal ingredientt thlllbe used inthe exterior

construction of any Dwelling unit or other pennittea structure on at y Lots of said subdivision and no ro11

roofing of any description or character stratiue used as an exterior surface on the roof of any Dwelling

Unit oi other permitted structure on any of said Lots'

Section 6.27 Drivewqvs All driveways from the street to the garage shall be poured concrete,

masonry o. asphaltffi rot lers than twelve itzl teetin width or as shown on the Plat of the subdivision'

All culvert pipe under driveways, f *y, tfruif be gPpea { both ends withtapered metal end sections and

meet the specifications of rippecanoe b'ounty, Indiana. All driveways shall be constructed and frnished

within one hundred tr,renty rrzol days of the i,*.,*"" of a certfficate of occupancy by the appropriate

governmental authoritY.

6.2 'anels No radio or television antenna

,hull b" radio or television antenna shall be permitted on
l1' TT !l

*y f"t. No television receiving airt or dish shall be p"t-iu"d on any Lot or on any Dwelling Unit

"*L"pt 
a dish or disk used for television reception vAicu isLess than 12" in diameter may be placed on rear

v*aiiA" of a Dwelling Unit. No solar panels attachedor detached shall be permitted.

Sectio(t 6.29 permits and Certi.ficates Before any Dwelling Unit located on any Lot may be used

o, o""rr 1 fust obtain from the County of Tippecanoe an hnprovement

Location Perrnit and a Certifrcate of Occupancy'

Section 6- j0 pools and Hot Tubs No above ground pool which requires a filtration system or other

above @ ha,, six (6) feet indiameter and is 18 inches deep, excep for hot tubs,
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shall be placed or maintained on any Lot. No in ground swimming pool or hot tub of spa may be placed

or maintainea on any Lot without the prior $rrifie; approval of the Declarant, the Board of Directors, or

the Architectural Committee. Tennis courts shall be iennitted only with the prior written approval of the

Declarant, the Board of Directors, or the Architectural committee-

Sectian 6.3I Fencing A privacy fence of not more tlran six (6) feet in height *g,ttg an immediate

patio or pool shall u" p":*i-t"d 
- 
All oiher fence shall be either four (4) feet or six (6) feet in height and

shall be pennitted provided the fencing is placed on the property line of a Lot and does not interfere with

the storm water drri"rg" for the sutaivision. A11 fencing siall conforrn to the dtawing and description as

shown on Exhibit c, arttached hereto and made a part heieof. There shall be no fencing permiued on any

Lot that abuts an outlot nor is fencing pennitted on or around any pond outlo!. Lr any event, all proposed

fencing must be uppror.a by the Deo-iarant, the Board of Directors, or the Architectural Commiuee in

writing.

Section 6.32 Mailboxes Owner shall install, at his sole cost, mailboxes which placement and

design shall be upp-r"a ty n.clarant during the Development Period and &ereafter by the Board of

Directors or the Architectural Committee pri-or to installation as shown on Exhibit D, attached hereto and

made aptrthereof.

Section 6.33 Time.for Building Completion and Restoratiqn Every Dwelling Unit on any Lot in

the Subdivirioo ,fr months after the beginning of such construction'

No improvement which 6as partiatty or totally been destroyed by fire orotherwise, shall be allowed to

remain in such state for -ori th* three (3) montls from the time of sueh destruction or damage.

Section 6.34 Right of EnW The Declarant and the Association, acting through their respective

,.p."r"@, during rcasonable hours, to enter upon and inspect the Lot and

Owetting Unit, whether prior to, during, oI uft., the completion of, any construction, for purposes of

determiring whether or iot the provisi6ns of these restrictions are being complied with and exercising all

rights and fowers conferred uponthe Declmant, the Architeetural Committee and the Association with

,"-rp".t to the enforcement or correction or remedy of any failure of the owner to observe these

resirictions, and the Declarant, the Architectural Committee and the Association and such representatives

shall not be deemed to have committed a fuespass as a result thereof. Notwithstanding the foregoing, an



occupied Dwelling unit may not be entered hereunder unless written notice of such proposed entry shall

have been given to the Owner at least five days prior to such entry.

Section 6.35 Roo-f Shiniles All roof shingles shall be approved byfu Declarant during the

D".r"lopffi by the Board of Directors, or the Architectural committee.

Section 6.36 Exterior Buildinq Surfaces All exterior building surfaces, materials and colors shall

be harmonious and @ natural surrounding and other Dwelling units. The front

exterior side of all units shall use at least fifty percent (s}'Abrick or other ston-e type material approved

Uy tt e Declarant during the Development perioO and thereafter by the Board of Directors, or the

Architectural commitiee. The Declarant, the Board of Directors, or the Architectural Committee shall

have the right to approve or disapprove materials and colors so contolled'

Section 6.37 Zonins arld SubdivisionBy way oflimitation of the Unified ZonrngOrdinance and

UnifiedSubdivisioffieCounty,Indian4a11requestsforspecialexceptionsand
variances in this subdivision shall be first approved by the Declarant, the Board of Directors, or the

Architectural Commiuee'

Section 6.38 Additional Standards Not'withstanding any other provision of these restrictive

covenants, tlp o".t@opment Period and thereafter by the Board of Directors, or the

Architectural Committee shall-have the right, prior to the approval of the plans for the structure to be

erected on any Lot herein as provided by these covenants, to make and fix set-back lines more stringent

than those shown uPon the Plat.

Section 6.39 Street Lishts Declarant shall enter into a lease agreement for the installation of street

lights u@of the Subdivision; the street light lease pa;rment shall be a common

.aI"u 
"*p'"*e 

and shall be part of the regular yearly assessments levied by the Association-

ARTICLE VII
Msintenance, Repair s and Replacements

Section 7.1 Bv Owners. Except as specifically provided in this Declaration, each Owner sha1l

frrnish and b" r""pffibG forthe maintenance of all portions of his Lot. All fixtures and equipment
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installed within or as part of the Dwelling Unit, commexclng at the poinls yhere the utility lines, pipes,

wires, conduits or systems enter the Lot ipon which sai-d gwetting unit is located, shall be maintained

and kept in repair by the ourner thereof. Each owner shall promptly perform all maintenance and repair

of his Lot and o*"itiog unit which, if neglected might adversely aftect any other Lot or Dwelling unit or

ffLy partof the commol Area owned bv th" Association. such maintenance and repairs include, but are

not limited to, all exterior surface, siding, roof, gutters, internal water lines, plumbing, electric lines, gas

lines, appliances, and all other fixturer, lfurrip*Jot and accessories belonging to the Owner and a part of or

appurtenant to his DwellingUnit or Lot'

(a) The Associatioq as part of its duties, and as part of the Common Expenses, shall provide

for:
(i) Maintenance of the Common Area. Maintenance of the Common Area shall

include, but shall not be limited to, fertilizing, mowinq and replacing when necessary of the grass and

trees and maintenance of any other improvement within the Common Area'

(ii) Mainienance of the Entry Signs and perimeter landscaping installed by the

Declarant.
(iii) Maintenance and repair of underground stonn drainage structures located in the

utility and drainage easements pursuant to the Plat'
(iv) T"he adoption of such other rules and regulations conceming maintenance,reptair,

use and enjoyment of the Common Area owned by the Association or any items deemed Common Area

for purposes of maintenance only as it deems necessary'

(b) Notwithstanding any obligation or duty of the Association to repair or maintain any of the

Common Area owned by the A"rro"iutioo 1or *y items deemed Common Area for purposes of

maintenance only), if, due to the v/illful, intentional or negligent acts or omissions of an Owner or a

Member of his farrrily or of a guest, tenint,invitee or other occupant or visitorof such Owner, damage

shall be caused to thi common Area owned by the Association (or any items {eemed 
as such for purposes

of maintenance only), or if mainten*"", ,"pui.s or replacements shall be required thereby which would

otherwise be at the Colnmon Expense, then such owner shall pay for such damage and such maintenance,

repairs and replacementr, * *u! be determined by the Association, unless such loss is covered by the

Association,s insgrance with such policy having a waiver of subrogation clause. If not paid by such
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Owner upon demand by the Associatior, the cost of repairing zuch damage shall be added to and become

a pa$ of the assessment to which such Owner's Lot is subject.

(c) The authorized representatives of the Associatio& the Board of Directors and the

Managing Agent for the Associaiion (if any) are hereby grantedan easement for access upon and to any

Lot as may be required in connection with maintenan*L ody, repairs or replacements of or to the

Common Areu o*nea UV tn Association of any items deemed as Common Area for purposes of

maintenance only, i"tf"ai"S, but not limited to, access to any easements reserved by any Plat of any

portion of ttre Property for such purposes'

ARTICLE VIII
Insurance

Section g.l Liabilitv Insurarye. The Association shall purchase a master comprehensive general

liability insurance policy in such amount or amounts as the Board of Directors shall deem appropriate

from time to time. iuch comprehensive general liability insurance plicy shall cover the Association, its

Board of DirectorS, ffiy committee o, orf* of the Association or Board of Directors, all persons acting or

who may come to act as agents, or empliyees of any o{th: foregoing with respect to the Association' It

shall also cover all common Area ownedby the Association, public Yuyt Tl any other areas under the

Association,s contol or supervision. The jremiums for all such liability policies shall be a Commoo

Expense.

section g.2 Endorsement The Association shal1 obtain an endorsement from their general liability

policy for anyone *h" 
"ith". 

h*dles or is responsible for fimds held or administered by the Association,

whether or not they receive compensation for their services. The Association's endorsement shall name

the Association as the obligee and the premium shall be paid as a common Expense by the-Association'

Any management ajent t}It nandler n odr for the Association shall be covered by its own bond or policy,

which muJt provide the same coverage required of the Association. The Association shall be named as an

additional oblig"" in the management ug"it" bond or policy. The bond or policy shall cover the

inaximum funds that will be in the custJdy of the Association or its management agent at any time while

the bond or policy is in force. In addition, the coverage must at least equal one (1) years assessments on

all Dwelting Units in the property, plus the Association's reserve funds. If available, the bond or policy
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must include a provision that calls for ten (10) days \*il* notice to the Association or insurance trustee

before the bond or policy can be canceled or substantially modified for any reason'

section g.3 Miscellaneous Insurance Provisions. The Association shall obtain any other insurance

required by law to u" ,,ua--,io"r"ai"g b"t 
""t 

li-it"d to workmen's compensation insurance, and

such other insurance as the Board of Direclors shall be from time to time deem necessary, advisable or

appropriate. such insurance coverage shall also provide for and cover cross liability claims of one insured

parly against another insured party. Such insurance shall inure to the benefit of the Association, its Board

of Directors and any managing agent acting on behalf ofthe Association. The premiums for all such

insurance coverage shall be a Common Expense'

Section g.4 CasualN and Restoration Damage to or destruction of any Common Area actually

owned by the Ar*o"iutioo d* to fire or@other 
"*.rutty 

or disaster shall be promptly repaired and

,""o*h.r"t"d by the Association and the pioceeds of insuranc e, if any, shall be applied fot thal purpose'

The same obligation shall apply to an Owner, and not the Association, for damage or destruction to the

Owner,s Dwelling Unit. For puqloses of this Section, repair, reconstruction and restoration shall mean

construction or rebuilding of the damaged property to as near as possible the same condition as it existed

immediately prior to the f,u-ug" or aestruction, with the sarne or a similar type of architecture'

Section 8.5 Insnfrcienc.v o.f Insurance Proceeds. If the insurance proceeds received by the

Association u, u r"r r casualty or disaster are n9t adequate to cover the cost

of repair and reconstructior, o. in the event ili"." *" no insurance proceeds, the cost for restoring the

damage and repairing and reconstructing the Common Ar_ea actually owned by the Association or any

impro-veme"ts aamaEed or destroyed loitne costs thereof in excess of insurance proceeds received, if any)

sf,an Ue paid by the issociation which shall then have the right to levy a Special Assessment against all

Lots for such deficiency.

Section 8.6 Surplus of Insurance Proceeds. In the event that there is any surplus of insurance

pro"..dffioo or rcfr of th" damagehas been fully completed and all costs paid, such

,u*, *uy be retained by the Associati-on as a reserye or may be used in the maintenance and operation of

tl" frop"rty. The action of the Board of Directors in proceeding to repair or reconstruct damage shall not

constitute a waiver of any rights against any Owner for committing willfuI or malicious damage'
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ARTICLE D(
Mortgages

Section 9.1 Mortgaeee Riehts. In addition to any other rights provided elsewhere in this

Declaration to -ortffiffiilao or lenders holding a first mortgage or fust mortgages upon any Lot

or Lots, jointly or singly, may pay any rcalestate taxes or other taxes or charges which are in default and

which may or have bJctme u 
"n*g" 

or lien against any common Area owned by the Association or any

other property ownJUy the Assoiiutioo; *d *ay pay any overdue premiums on any hazatd, casualty'

liability or other insurance policies or secure new insurance coverage on the lapse of any policies for any

such prope.ty o*o"J Uy th" Arrociation or covering any property for which the Association has an

obligation to maintain insurance coverage. Any such tenderbr lenders making payments in accordance

with this section shall be entitled to immediatereimbursement therefor from the Association along with

any costs incurred, including reasonable attorneys' fees'

$ection 9.2 Notice to Mortqaqees. The Association, upon request, shall provide to any lender

holding a first mortgage upon any Lot, a written certificate or-notice speciffing unpaid assessments and

other defaults of the owner of such Lot, if any, in the performance of such owner's obligations under this

Declaration, the Articles of Incorporation of the Association, its By-Laws or any other applicable

documents, which default has not been cured within sixty (60) days. A reasonable charge may be made

by the Association for the issuance of any such certifi"at" or notice, and any such certificate properly

"i"""t"a 
by an officer of the Association shall be binding upon the Association, as provided in this

Declaration.
Section 9.3 Condemnation snd Insurance Awards. No provisions of this Declaration, or any

amendment tl.r"t other party, priority over anyrights of the first mortgagee

of a Lot pursuant to its mJrtgage in the c.ase of a distribution to such owner of insurance proceeds or

condemnation awards for losses to or a taking of Common Area property'

Section 9.4 Right of First Refusat The Association DOES NOT have the "right of ffst refusal" to

p*.tu. f "right of first r9fusal" subsequently granted to the Association

ihrougtr amendment of th" Declaration, Association Articles, Association By-Laws or any other document

gou"iiog the devel,opment and administation of the Properties must receive the prior written approval of

the Federal Housing id-ioirtution or Secretary of the Deparfinent of Housing and Urban Development'
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Any *right of first refusal,'subsequently added inthe Declaration, Association Articles, Association By-

t"*, or"*y other docgment govenring the development and administration of the Property must not

impair the rights of a first mortgagee to:

(a) Foreclose or take title to a Dwelting Unit, and the Lot upon which the Dwelling Unit is

situated, pursuant to the remedies in the mortgage;

(b) Accept a deed or assignment i" tL" of foreclosure in the event of default by a mortgagor;

or
(c) Sell or lease a unit acquired by the mortgagee'

Section 9.5 unpaid Dues or Charqes. Any first mortgagee who obtains title to a Dwelling Unit,

and the Lot upon *ffi tt 
" 

o*"tti"g riffi ir situated, p*r.rrot to the remedies in the mortgage or through

foreclosure, will not be liable for the D-rvelling Unit's unpaid dues or charges accrued before the

acquisition of the title to the Unit by the mortgagee'

ARTICLE X
General Provisions

Section l0.l Right qf Enforyement In the event of a violation, or tlreatened violation, of any of

the covenants, "orrdffi 
herein enumerated, Declaran! the Association or any owner

*o utt parties claiming under them, after exhausting all remedies available pursuant to the grievance

resolution procedures iet forth in the By-Laws, shall have the right to enforce the covenants, conditions

and restrictions contained herein, and pursue any and all remedies, at law or in equity, available under

applicable Indiana law, with or without proving any^actual damages, including the right to secure

;i1'unctive relief or secrrre removal by due p.oces. of any stucture not in compliance withthe covenants,

cJnditions, and restrictions contained herein, and shall be entitled to recover reasonable attomeys' fees

and the costs and extr)enses incurred as a result thereof'

Section 10.2 Severabilitv and Waiver. Invalidation of any one of the covenants, restrictions or

proloi.i or court order shall not in any way affect any of the

ott 
". 

provisions hereof, which shall remain in fuU force and effect. No delay or failure by any personto

enforce any of the restrictions or to invoke any available remedy with respect to a violation or violations

thereof shall gnder any circumstances be deemed or held to be a waiver by that person of the right to do so
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thereafter, or as estoppel of that person to assert any right available to him upon the occulrence'

,""rrrr"o", or continuation of any violation or violations of the restrictions'

Section,ll.3 Amendment During the Development Period, this Declaration may be amended or

modified by the o""ru*r-Ln*i"g tne fiist twenty (20) years following the recordation of this Declaration

(except during the Development Feriod), this oeclaration may be amended or modified atany time by an

instrument recorded inthe office of the,h,ecorder of rippecanoe county, Indiana approved and signed by

at least seventy-five percent (7s%)of the then owners,and thereafter (except during the Development

period), by an instuilent signed by at least sixty percent (60%) of the then owners. Provided, however,

that none of the rights or duiies ofbeclarant reslrved or set out hereunder may be amended or changed

without Declarant,s prior written approval. Any amendment to this Declaration must be recorded in the

Office of the Tippecanoe County Recorder'

Neither the Association, the Owners nor Declarant shall effect any of the following changes

without the prior *ritt", approval of two-thirds (213) of the first mortgagees of the Lots (based upon one

(1) vote for each *ortgug* owned) and two-thirds (213) of the owners of Lots (including Declarant or

Builder):

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell or transfer the

Common Area owned directly or indirectly by the Association for the benefit of the Owners of the

Dwelling Units. The grantingof easementfoi public utilities or other public purpose consistent with the

intended use of comion Aria owned by the Association or by the owner is not in the meaning of this

clause;

O) Change the method of determining the obligations, assessments, dues or other charges that

may be levied Per the terms hereof:
(c) iuit to maintain fire and extended coverage on insurable Common Area owned by the

Association on a current replacement cost basis fu1 6rr amount at least one hundred percent (100%) of the

insurable value (based on current replacement costs);

(d) Use hazard insurance proceeds for losses to any Common Area owned by the Association

for other than the repair, replacemen! or reconstruction of the Common Area owned by the Association;

(e) Change tie voting rights, assessments, assessment liens or subordination of assessment

liens, except as provided for in this Declaration;
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(0 Change the manner in which reserves for maintenance, repair and replacement of Cofl]mon

Areas have been set up and previously maintained by the Association;

(g) Ch*g; tle rights to the use of the Common Area owned by the Association, except as

provided for in this Declaration;
(h) Any change concerning conv'ertibility of Lots into Conr-rmon Area owned by the

Associaiion or vice versa, except as provided for in this Declaration;

(i) Allow for ihe *o"*utioo of additional property. The Declarant may add all or part of the

additional real estate to the Property without consent or approval of the owners or any mortgagees;

0) Any require*"otr for insurance or fidelity bonds set forth in this Declaration;

(k) Any change in the manner in which unitsmay be leased except as set forth in this

Declaration;
0) Any imposition of any restriction on a Dwelling Unit Owner's right to sell or transfer his or

her Dwelling Unit;
(m) Restoration and repair of the Common Area (after ahazard damage or pa*ial

condemniion) in a manner other than specifred in the Declaration;

(n) Any action to terminate ttre tega status of the development after substantial destruction or

condemnation occurs;
(o) Any provision that expressly benefits mortgage holders, insurers or guarantors; or

(p) Any iermination of legal status of the development for reasons other than substantial

destruction or condemnation of the Property.

If an addition or amendment is not considered as a material change, zuch as the correction of a

technical effor or the clarifrcation of a statement within the Declaration, Association Articles, Association

By-laws or other constituent documents, there shall be an implied approvalto be assumed when an

el'igible mortgage holder fails to submit a response to any written proposal for an amendment within thirty

(30=) days after proposal is made. The ,or*rr*tr, restrictions and all other provisions of this Declaration

shall run with the land and shall be binding upon the persons owning any portion of the Property and all

parties claiming under them for a period olt*"oty (2-0) years from the date of recordation' and thereafter

ihal automatically extend for successive periods ort* (10) years each unless priol to theexpiration of

such ten year peri|d this Declaration is arirended or changed in whole or in part as hereinabove provided.

Section 10.4 No Vehicular Access. There shall be no vehicular access for certain lots pursuant to

the recorded plaq which vehicular access shall be enforceable by the Tippecanoe County Area Plan

Commission and irrevocable by the Association'
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DilIIBIT B

MINIMT]M SQUARE FOOTAGE

l-story: Minimum 1,800 square feet

2-story: Minimum 2,100 square feet

39



EXIIIBIT A

Part of the southeast Quarter of section 14, Township 22 North, Range 4 West, Tippecanoe colnty,

Indiana, and being the.]ortion of that land described in warranty Deed to Thomas M. Price and Carolyn

S. price u, ,"rord"d inbeed Record 84, page 970 inthe Office of the Recorder of Tippecanoe Courty

which lies within said Southeast Quarter, rnore particularly described as follows: CoMMENCING at the

northeast corner of said Southeast Quarter as marked by a Bemtsen RT-1 monument set by the

Tippecanoe County Surveyor's office, thence North 89 degrees 51 minutes 01 seconds West (Bearing

Basis: Indiana State plane Coordinate System, West Zone -Nan 83, CORS 2011) along the no{h line of

said Southeast euarter a distance of ttig.le feet to the northeast corner of said Price Tract and the

pOINT OF BEGINNING, said point being marked by a MAG Nail with washer stamped "SCHNEIDER

FIRM #0001,,, hereafter referred to as IvtAG Nail, near the center of East County Road 450 South and

being on the northerly extension of the west line of a 16.5 foot wide tract of land containing 1.01 acres as

described in administrator's Deed to James J. Pilotte and Wilma J. Pilotte as recorded in Deed Record 91-

03365 in said ro*ty.""ords (same being TructB-Z as shown on survey by John M' Irr, revised dated

June 21, 1990 and rlcorded in DoeumerrlN.r-b". 90-14557 in said county records); thence South 00

degrees 50 minutes 59 seconds East along said extended wlst line and generally along an existing fence

line a disknce of 147g.60 feet to an iron pipe; thence South 00 degrees 28 minutes 44 seconds East

continuing along said west line a distance of i t sq.+o feet to a MAG Nail at the southeast corner of said

price Trait, said point being on the south line of said Section 14; thence North 89 degrees 52 minutes 41

seconds West along said soirth line and approximate center of East County Road 500 South a distance of

1lg2.l3 feet to a MAG Nail at the southwist corner of said Price Tract, said point distant 285.45 feet

(17.3 rods) east of a Bemtsen RT-l monument marking the southwest corner of said Southeast Quarter;

thence North 00 degrees 53 minutes 11 seconds West along the west line of said Price Tract and generally

;;;g an existing fence line a distance of 1939.09 feet to the south line of that land described in Warranty

Deed to Thomas J. Witchey and Carol M. Witchey as recorded in Document Number 97a398 in said

county records, said point iirt*t 0.22 feeteast of a 5/8-inch uncapped rebarl lfrence South 89 degrees 57

minutes 45 seconds East along said south line a distance of 184.39 feet to a 5/8-inch uncapped rebar at the

southeast corner of said Witchey tract; thence North 00 degrees 53 minutes 11 seconds West along the

extended east line thereof a distance of 729.26 feet to a MAG Nail on the aforesaid north line of said

Southeast euarter; thence South 89 degrees 51 minutes 01 seconds East along said north line and
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approximate center of East county Road 450 south a distance of 1017.14 feet to the point of beginning'

Containing 70.35 acres, more or less'
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EXHIBIT B

MINIMT]M SQUARE FOOTAGE

l-story: Minimum 1,800 square feet

2-story: Minimum 2,700 square feet
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section l0.S Assienment Declarant may assign or otherwise tansfer any and allof its rights as

Declarant in whole or in Part.

Seetion 10.6 Condemnation. Destruction or Liquida-tion The Association shall be designated to

,"p."r" s or agreements for the handling of any

iorr", or proceeds from condemnation, destruction or liquidation of all or a part of the Common Area

owned by the Associatiorr, or from the termination of the development. Each D:velling Unit owner, by

his acceptance of a deed, appoints the Association as his attorney-iu-fact for this purpose. Proceeds from

the settlement will be pryuti. to the Association for the benefit of the Dwelling Unit owners and their

mortgage holders. aoy ii*trit"tion of funds in connection with the tennination of this development shall

be made oo a reasonable and an equitable basis.

IN WITNESS WHEREOF, LLW LLC, has caused this Declaration to be executed as of the date

first written above.

LLW, LCC

By:
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STATE OF INDIANA )
) SS:

TIPPECANOE COLINTY )

Before me the undersigned, a Notary Public in and for said County and State, personally appeared

LLW, LLC, by Robert J. Lahrrnan, Member, and having been duly sworn, acknowledged execution of this

Declaration of Covenants, Conditions and Reshictions of Concord Ridge Subdivision'

WITNESS my hand andNotarial Seal fins ,Jy' day of

County,IN

3!:fi[t1''
1.;,,,,:,.

JUSTINE LYNNE

Tlppecanoe County
My Commission Expires

April 30, 2025

This document prepared by: Daniel A. Teder of the finn of REILING TEDER & SCHRIER, 250 Main

Street, Suite 6, p. O. go* ZS},Lafayette,Indiana 47902,Te1ephone: (765) 423-5333

Fax: (765) 423 -45 64, E-mail : dat@rtslaufirm.com

I affirm, *nder the penalties for perjury, that I have taken reasonable care to redact each Social Security

number in this document, unless required by law. Daniel A. Teder.

,2017.

3l

ssion Expires:
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SCEEI}ULE C

EENCING

lTI!

:,- : i ..: i; i,

Allfences in Fleberts Ridge SuMivision must bethe same.

The fences need to be exactly 48'in height with a shadow box effect, and a dog-eared top.

ar 72"
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E)GIIBIT D

MAILBO)(ES

All mailboxes in Concord Ridge must be the same. The mailbox installation must be done by the

following individual unless otierwise approved by the Declarant during the Development Period and

thereaftei by the Board of Directors, ot the Architectural Committee'

Dave Schluttenhofer
(765)-296-6462
mbinstalled@mintel.net
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SCEEDI'LE D

MAILBOXES

: .ii.$,:i!
, ,t,

All Mailboxes in FffiUffge Subdivision must bethe same.
The mailbox installation must be done by:

Mailboxes lnstalled

Dave Schluttenhoier

765-29ffi462
,r51'j.9.1 j::I|- € r:t il,te;j-=!
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