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prof. dr hab. Marian Zdzistaw Stepulak

Zaufanie jako podstawa aktywnosci zawodowej i moralnej pracownika

socjalnego

ABSTRACT: The purpose of this article was to present the issue of trust as a foundation for
professional activity of a social worker. The profession of a social worker is considered one of
the professions of social trust. The work of this specialist includes comprehensive assistance to
people affected, among others, by the problem of poverty, disability, unemployment,
homelessness, orphanhood and addictions. All this is related to the situation of social exclusion.
In the first part of the article, a critical analysis of the concept of "trust" based on the literature
of the subject was made. Next, the basic personal and professional competences of the social
worker with regard to trust were presented. These were features that were included in two
groups: functional and instrumental features. In the context of the overall activity of a social
worker, the moral qualifications are also important, including respect for the dignity of the
human person, the right of the client to self-determination, to provide complete information and

professional secrecy.

Keywords: trust, social work, personal and professional competences, moral qualification,

dignity of the human person

ABSTRACT: Celem niniejszego artykulu bylo przedstawienie problematyki zaufania jako
fundamentu aktywnosci zawodowe] pracownika socjalnego. Zawod pracownika socjalnego
uznawany jest za jeden z zawodow zaufania spotecznego. Praca tego specjalisty obejmuje
wszechstronng  pomoc osobom dotknietym miedzy innymi problemem ubdstwa,
niepetnosprawnosci, bezrobocia, bezdomnosci, sieroctwa i uzaleznien. Wszystko to wigze si¢
z sytuacjg wykluczenia spotecznego. W pierwszej czesci artykutlu zostala dokonana krytyczna
analiza poj¢cia ,,zaufanie” na bazie literatury przedmiotu. Nastepnie zostaly przedstawione
podstawowe kompetencje osobowosciowe 1 zawodowe pracownika socjalnego w odniesieniu
do zaufania. Byly to cechy, ktére zostaly ujete w dwie grupy: cechy funkcjonalne

i instrumentalne. W kontekscie calosciowej aktywnosci pracownika socjalnego istotne sg takze
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kwalifikacje moralne, do ktorych nalezg: poszanowanie godnos$ci osoby ludzkiej, prawo klienta

do samostanowienia, udzielania petnych informacji oraz zachowania tajemnicy zawodowej.

Slowa kluczowe: zaufanie, praca socjalna, kompetencje osobowosciowe i1 zawodowe,

kwalifikacja moralna, godno$¢ osoby ludzkie;j.
Wprowadzenie

Ufajmy, ze to, co nas boli,

dotyka nas najbolesnie;,

ma swoj sens i ze kiedy$ zrozumiemy,

jak bardzo bylo nam to potrzebne.

Jan Twardowski

Ustawa o pomocy spotecznej z dnia 12 marca 2004 roku okresla z jakich powodow osoby
i rodziny moga skorzysta¢ z pomocy spolecznej. W szczegolnos$ci sa to powody wymienione
w art 7 ww. ustawy: uboOstwa, sieroctwa; bezdomnos$ci; bezrobocia; niepetnosprawnosci;
dlugotrwatej lub cigzkiej choroby; przemocy w rodzinie; potrzeby ochrony ofiar handlu ludzmi;
potrzeby ochrony macierzynstwa lub wielodzietnosci; bezradno$ci w sprawach opiekunczo-
wychowawczych i prowadzenia gospodarstwa domowego, zwlaszcza w rodzinach niepetnych
lub wielodzietnych; trudno$ci w integracji cudzoziemcow, ktorzy uzyskali w Rzeczypospolitej
Polskiej status uchodzcy lub ochrong uzupehiajaca; trudnosci w przystosowaniu do zycia po
zwolnieniu z zaktadu karnego; alkoholizmu lub narkomanii; zdarzenia losowego i sytuacji
kryzysowej; kleski zywiotowej lub ekologicznej (Ustawa z dnia 12 marca 2004 r. o pomocy

spotecznej (Dz.U. z 2017 r. poz. 1769).

W Polsce po 1989 roku nastgpita zmiana ustrojowa, a takze decentralizacja pomocy
spolecznej ze strony panstwa. Powstaly nowe instytucje demokratyczne, ktore zastapily
panstwo na szczeblu lokalnym. Mozna zaliczy¢ do nich samorzady terytorialne i organizacje

pozarzadowe o statusie non profit (Balicki, 2004, s. 898).
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W konteks$cie nowej, zmienionej sytuacji spotecznej coraz wigkszego znaczenia nabiera rola
pracownika socjalnego. W Polsce praca socjalna stata si¢ autonomicznym kierunkiem studiow
wyzszych. Dziatalno$§¢ zawodowa pracownika socjalnego wymaga szczegolnych dyspozycji.
Dyspozycje te ksztaltujg si¢ na fundamencie zaufania budowanego w relacji interpersonalne;:

pracownik socjalny — osoba potrzebujaca wsparcia.

Szczegoblne znaczenie w tym procesie odgrywaja kompetencje osobowosciowe i zawodowe
pracownika socjalnego oraz jego kwalifikacje moralne. Zawod pracownika socjalnego jest

bowiem jednym z zawoddw zaufania spotecznego.
Pojecie zaufania

Zaufanie mozna by okresli¢ jako postawe, ktdra wyraza si¢ w przekonaniu, ze konkretne
osoby, grupy, instytucje spelnia oczekiwania ufajagcego podmiotu, bedaca podstawa
podejmowania rdéznych dziatan i1 aktywnosci w sytuacji niepewnosci, braku kontroli 1 ryzyka
(Celinska — Miszczuk, 2014, s. 1271 -1272). Zaufanie mozna tez okresli¢ jako relacje
interpersonalng wobec innych osob oraz grup spotecznych, rodzinnych i zawodowych (Biela,
2016, s. 1495). Poziom zaufania zalezy przede wszystkim od postrzeganej wiarygodnos$ci

partnera relacji, sktadajace si¢ z:

e umiejetnosci uzdalniajacych obdarzonego zaufaniem do dziatania;

e zyczliwo$ci wynikajacej z przekonania ufajgcego, ze obdarzony zaufaniem pragnie
jego dobra 1 nie kieruje si¢ motywami egocentrycznymi;

e uczciwoS$ci wyrazajacej si¢ w wierze, iz obiekt zaufania jest i pozostanie wierny

zasadom, ktore ufajgcy akceptuje (Celinska — Miszczuk, 2014, s. 1272).

W kontekscie pracy socjalnej zaufanie jest fundamentem tzw. zawodow zaufania

spolecznego. Takie zaufanie konstytuuja nastepujace wlasciwosci:

e autonomia w realizacji zadan o szczeg6lnym znaczeniu publicznym;

e tajemnica zawodowa ze wzgledu na dostgp do prywatnych 1 intymnych informacji
dotyczacych innych o0sob;

e przestrzeganie zasad etyki zawodowej 1 prawne zabezpieczenia chronigce osoby

oraz grupy;



Modern Social Science Journal - Theory and Good Practice

e kontrola nad wykonywaniem zawodu (Celinska — Miszczuk, 2014, s. 1272).

Kapitat zaufania odgrywa znaczacg role w analizie decyzyjnej, poniewaz daje szans¢ na
zarzadzanie ryzykiem tych alternatyw decyzyjnych, ktore zakladaja wzajemne zaufanie

uczestnikow relacji interpersonalnych.

Zaufanie o charakterze mi¢dzyludzkim stanowi podstawe wielu relacji spotecznych, w ktorych
zaktada si¢ wzajemne poszanowanie informacji prywatnych i intymnych. Odnosi si¢ ono do
takich grup spotecznych jak, matzenstwo, rodzina, sgsiedztwo, grupa zawodowa, spotecznosé
lokalna lub regionalna, panstwo, nardd, grupa kulturowa, grupa wyznaniowa i religijna (Biela,

2016, s. 1496).

W jezyku polskim zaufanie oznacza calkowite zawierzenie komus lub nawet wiar¢ w kogos.
Czasownik ,,zaufa¢” wyraza catkowita ufno$¢ komus, a takze wiar¢ w czyjes zapewnienie,
zobowigzanie 1 przyrzeczenie. Czlowiek ,,zaufany” to w jezyku potocznym osoba pewna

(Stepulak, 2007, s. 19).

Jezyk potoczny zna obok pojecia ,,zaufanie”, takie zwroty jak: ufa¢ komus bezgranicznie
czy tez ufa¢ czyim$§ obietnicom. To ostatnie wyrazenie jest bliskie praktyce pracownika
socjalnego w konteks$cie przestrzegania zasad tajemnicy zawodowej. Pojecie ,,ufa¢” ma swoje
synonimy: polega¢, mie¢ nadzieje, zywi¢ przekonanie, odbudowac (mie¢) zaufanie, obdarzy¢
zaufaniem, poktada¢ ufno$¢ (wiarg), zaufac, bra¢ za stowo, zdac si¢ na, wierzy¢, moc przysiac,
nie watpic, przyjac na wiare, wierzy¢ na stowo, da¢ wiare (Dabrowka, Geller, Turczyn, 1995,
S. 965).

W codziennej aktywno$ci zawodowej pracownika socjalnego wazne jest podobnie jak
w przypadku przeprowadzania badan naukowych zdobycie zaufanie u innych oséb. Zaufanie
w tym aspekcie moze by¢ pojmowane zaréwno od strony pozytywnej, jak i negatywne;.
W pierwszym przypadku jest regulowane poprzez akty prawne, statuty. W drugim przypadku
chodzi o rozne przypadki jego naruszania. Warunkiem zaufania jest zapewnienie

podopiecznym poczucia bezpieczenstwa oraz prywatnosci (Sales, Folkman, 2000, s. 56).

Zaufanie jest pojeciem wieloznacznym, ma jednak duze znaczenie psychologiczne. Odnosi
si¢ ono nie tylko do porozumienia i komunikacji na linii psycholog/pracownik socjalny — osoba

potrzebujaca pomocy (opieki) oraz do prawdomownosci, ale rowniez do pelnej osobowe;j

4
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relacji pomiedzy pracownikiem socjalnym a jego podopiecznym. ,,Zaufanie oznacza co$§ wiecej
niz tylko poczucie bezpieczenstwa czy tez przywigzania, ktore jest takze charakterystyczne dla
zwierzat wyzszych. W moim rozumieniu zaufanie jest zjawiskiem psychologicznym,

wlasciwoscig specyficznie ludzka 1 osobowg” (Stepulak, 2007, s. 21).

Istotnym poje¢ciem obok zaufania jest dyskrecja. Dyskrecja (tac. discretio — oglednosc).
Dyskrecja to ,,(...) postawa szacunku wobec osobistych tajemnic drugiego czlowieka,
polegajaca na ich zachowaniu i nierozglaszaniu (aspekt negatywny), a ponadto na niewtrgcaniu
si¢ do intymnych dziedzin ego osobistego zycia (aspekt pozytywny); jako konsekwencja
uznania godnos$ci osoby ludzkiej i prawa do dobrego imienia. Dyskrecja jest podstawg mitosci,
zyczliwo$ci 1 kultury wobec drugiego cztowieka. Jest integralng cz¢s$cia cnoty sprawiedliwosci.
Dyskrecja moze by¢ rozumiana jako cecha wrodzona lub tez nabyta poprzez §wiadomy wybor.
Wtedy to wlasnie stanowi warto$§¢ w rozwijaniu osobowosci ludzkiej i ksztaltowaniu
spotecznych relacji. Dyskrecja obowigzuje kazdego cztowieka, szczegdlnie za$ powiernika
cudzych tajemnic podczas pehienia funkcji zawodowych. Niezachowanie dyskrecji staje si¢

wowczas wykroczeniem 1 w niektorych przypadkach bywa karalna” (Stepulak, 2010, s. 164).

Oprocz dyskrecji bardzo wazna dyspozycja moralng pracownika socjalnego jest
prawdomowno$¢. Prawdomowno$¢ bowiem stanowi wzmocnienie zaufania. Osoba
prawdomowna zawsze méwi prawde, niezaleznie od zachodzacych okoliczno$ci. Ma zwyczaj
moéwienia prawdy. ,,Pojecie ,,prawdomownos$¢” nie pozostaje w asymetrycznym stosunku
wobec pojecia ktamstwa. Ktamstwo jest rodzajem zachowania, natomiast prawdomdéwnosc,
stanowigca pewng dyspozycje moralng pracownika socjalnego, jest wyrazem zgodnosci

informacji z wlasnymi przekonaniami” (Stepulak, 2011, s. 83).

Warto zaznaczy¢, iz postawa zaufania, zachowania dyskrecji oraz prawdomownos¢
w aktywnos$ci zawodowej pracownika socjalnego wynikaja z podstawowej wartosci jaka jest
poszanowanie godnosci osoby ludzkiej. Z godno$cia osobowg tacza sie rowniez inne wartosci,
takie jak: prawa cztowieka, sprawiedliwos¢, wolnos¢, rownos¢ wobec prawa, samostanowienie

czy samorealizacja (Mazur, 2009, s. 15).

W kontekscie powyzszej analizy pojgcia ,,zaufanie” 1 poje¢ pokrewnych mozna by
powiedzie¢, iz zaufanie zawiera w sobie bardzo bogata tre$¢. Stanowi roéwnocze$nie

podstawowa kwalifikacje zawodowa i moralng w aktywnosci pracownika socjalnego
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Kompetencje osobowosciowe i zawodowe pracownika socjalnego jako podstawa zaufania

Pracownik socjalny podejmujac dziatalnos¢ zawodowa wchodzi w obszar sytuacji trudnych,
w ktorych pozostajg jego podopieczni. ,,Mozna mowi¢ o sytuacjach spotecznych do ktérych
nalezg zarowno wydarzenia i wlasciwosci tworzace bezposredni kontekst srodowiskowy, jak
1 bardziej stale elementy Srodowiska spotecznego, na przyklad normy zycia spolecznego”
(Stepulak, 2012, s. 5). Praca socjalna ma swoj okre§lony obszar sytuacji trudnych. Nie jest
synonimem ani pracy spotecznej, ani pomocy spotecznej, chociaz wigza je pewne elementy
wspdlne. Praca socjalna dotyczy konkretnych urzadzen i inicjatyw, stuzacych pomocg ludziom
w ich procesie interakcji z spoteczenstwem, aby doszli do takiego poziomu egzystencji, ktory

dawatby pelne poczucie zadowolenia z wtasnej godnosci ludzkiej (Mlynski, 2009, s. 24).

W spoleczenstwie amerykanskim praca socjalna pojmowana jest w podwdjnym wymiarze,
jako profesja i jako metoda dziatania specyficzna dla tzw. ushug spotecznych. Z kolei
w ustugach tego typu wyrdznia si¢ takie aspekty jak: 1) utrzymanie dochodow (w tym
ubezpieczenia spoteczne); 2) programu ochrony zdrowia, programy edukacji narodowej; 3)
budownictwo socjalne oraz programy zatrudnienia (walka z bezrobociem, elementy ochrony
pracy) (Szatur — Jaworska, 1993, s. 107 za Stepulak, 2012, s. 23).

»Wydaje sig, iz oryginalng propozycja jest proba definicji pracy socjalnej w konteksScie
kulturowym 1 spotecznym. Kontekst ten bierze pod uwage kwestie poszukiwania prawdy.
Chroni tez aktywno$¢ zawodowa pracownika socjalnego przed ideologicznymi bledami
falszujacymi rzeczywista, prawdziwg koncepcj¢ cztowieka 1 spoteczenstwa. Jezeli wspolczesna
kultura podejmowataby walke z prawda, to rownocze$nie walczytaby z czlowiekiem

1 negatywnie rzutowatoby to na dziatalno$¢ pracownika socjalnego” (Stepulak, 2012, s. 23).

Pracownik socjalny dla adekwatnego funkcjonowania zawodowego musi posiadac

odpowiednie cechy osobowosci, takie jak:

e poczucie odpowiedzialnosci;

e rzetelno$é;

e uprzejmos¢ wobec przetozonych 1 wspotpracownikow;
e obiektywnos¢;

e stanowczoS$c;
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wrazliwo$¢ na ludzkie potrzeby;

umiejetnos¢ pocieszania innych oraz umiej¢tno$¢ niesienia wszechstronnej
pomocy;

bezstronnos¢ 1 poszanowanie godnosci kazdego cztowieka;

altruizm 1 uczciwosg;

zdolnos¢ do kontrolowania swojego postepowania w relacji do osob potrzebujacych
pomocy;

nastawienie prospoleczne i altruistyczne;

komunikatywnos¢ i afirmacja siebie (Mtynski, 2009, s. 186 — 187).

Biorac pod uwage powyzszy kontekst naukowej refleksji mozna by wyrdznié jeszcze dwa

rodzaje szczegdtowych cech osobowosci pracownika socjalnego. Sg to cechy funkcjonalne

i instrumentalne. Cechy funkcjonalne to:

bezinteresownos¢ 1 uczciwosc;
poszanowane godnos$ci drugiego cztowieka;
postawa niesienia pomocy;

zdolno$¢ do samokontroli;

krytyczna ocena swojego postepowania;
komunikatywno$¢;

empatia oraz obiektywizm (Mtynski, 2009, s. 187).

Do cech instrumentalnych mozna by zaliczy¢:

zdolnos¢ organizacji;

zdyscyplinowanie;

konsekwencja w podejmowaniu decyzji i zadan;
zachowanie taktu i dyskrecji;

kultura osobista;

sumiennosg¢;

obowigzkowos¢;

odpowiedzialnos¢;

postugiwanie si¢ prawda (Mtynski, 2009, s. 187).
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Osoba uprawniona do wykonywania profesjonalnej pracy socjalnej, w mys$l ustawy

0 pomocy spotecznej winna spetni¢ nastepujace kryteria:

e posiada dyplom ukonczenia kolegium pracownikow stuzb spotecznych;

o ukonczyta studia wyzsze na kierunku praca socjalna;

e dodnia 31 grudnia 2013 r. ukonczyta studia wyzsze o specjalnosci przygotowujacej do
zawodu pracownika socjalnego na jednym z kierunkéw: pedagogika, pedagogika
specjalna, politologia, polityka spoleczna, psychologia, socjologia, nauki o rodzinie

(Ustawa z dnia 12 marca 2004 r. o pomocy spotecznej (Dz.U. z 2017 r. poz. 1769).

Rozwo6j zawodowy pracownika socjalnego trwa przez cale zycie. Poczatek rozwoju a takze
jego przebieg zalezy od wielu réznorodnych czynnikow. Zawod jest to profesjonalna
dziatalno$¢, z ktorej cztowiek czerpie $rodki do zycia. W sensie ogélnym zawod moze oznaczaé

kazda aktywno$¢ cztowieka, niezaleznie od tego z czego jednostka si¢ utrzymuje.

Istotne jest to, iz rozwdj zawodowy (W tym pracownika socjalnego) przyjmuje pewne ramy
czasowe. Sposrod wielu typologii rozwoju zawodnego interesujacy jest podziat wedlug

koncepcji E. Ginzberga.

Tabela 1. Etapy rozwoju zawodowego wedtug E. Ginzberga.

1. | Okres fantazji 6-11r.z

2 Okres wyboru probnego 11-18r.z.
a) | Zainteresowan 11-12r.z.
b) | Zdolnosci 12— 14 r.2.
c) | Wartos$ci 14— 16 1.2
d) | Przejsciowy 16 - 18 .z
2. | Okres wyborow realistycznych 18 — 24 r.z.
a) | Badania 18- 19 r.7.
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b) | Krystalizacji 19-20r.z.

c) | Specyfikacji 20-24r.7.

Zrodto: (Rachalska, 1998, s. 763).

Praca oraz wykonywanie zawodu (w tym pracownika socjalnego) jest powszechnym
prawem i powotaniem cztowieka. Zwigzana jest jednak z podejmowaniem znacznego wysitku.
Z zawodem pracownika socjalnego 1 psychologa laczy si¢ bardzo staranne przygotowanie w
celu zdobycia adekwatnych, specjalistycznych umiejetnosci 1 kompetencji zawodowych.
Samoksztalcenie nie konczy si¢ w momencie zdobycia dyplomu, ale wymaga, dalszej

permanentnej pracy i doskonalenia zawodowego.

Nalezy takze zwroci¢ uwage na takie elementy kwalifikacji zawodowych, takich jak:

a) nastawienie i postawy wobec pracy;
b) stan zdrowotno — fizyczny pracownikow;

¢) umiejetnosci wykonawcze, praktyczne i umystowe (Nowacki, 2003, s. 45 — 49 za Stepulak,
2007, s. 55).

Wysokie kompetencje osobowosciowe i zawodowe pracownika socjalnego gwarantuja
wysoka jako$¢ aktywnosci zawodowej w relacjach interpersonalnych: pracownik socjalny —

podopieczny.
Kwalifikacje moralne pracownika socjalnego — fundament zaufania

Kodeks Etyczny Pracownikéw Socjalnych i1 Pracownikow Pomocy Spolecznej Polskiej
Federacji Kodeks Etyczny Polskiego Towarzystwa Pracownikéw Socjalnych, Zwigzkowej
Pracownikow Socjalnych 1 Pomocy Spotecznej (http://ptps. ops.pl/kodeks etyczny.htm, data
dostepu, 2018-08-08, godz. 9.45); Stepulak, 2012, s.78 - 79) wymienia podstawowe
kwalifikacje moralne pracownika socjalnego w dziale Il pt. Odpowiedzialno$¢ etyczna

pracownika wobec klienta:

1. Pracownik zobowigzany jest do poszanowania godno$ci klienta i jego prawa do

samostanowienia.
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2. Pracownik jest zobowigzany do réwnego traktowania klientow bez wzgledu na wiek, plec,
stan cywilny, orientacje seksualng, narodowo$¢, wyznanie przekonania polityczne, stan

zdrowia, rase, kolor skoéry oraz inne preferencje 1 cechy osobiste.

3. Pracownik zobowigzany jest wykaza¢ zaangazowanie na rzecz wszechstronnej pomocy
klientowi w rozwigzywaniu jego trudnos$ci zyciowych oraz wykorzysta¢ w tym celu swoja

wiedze, umiejetnosci zawodowe oraz kompetencije.

4. Pracownik powinien - stosownie do mozliwosci klienta - wzmacnia¢ jego wysitki na rzecz

zyciowego usamodzielnienia.

5. Pracownik zobowigzany jest do udzielenia klientowi pelnej informacji na temat dostepnych

Swiadczen.

6. Pracownik winien zasi¢gna¢ konsultacji wspotpracownikow i zwierzchnikow w przypadku,

gdy lezy to w zywotnym interesie klienta.

7. Pracownik za zgodg klienta ma prawo zaprzesta¢ swiadczenia pomocy, gdy wyczerpane

zostaty przewidziane prawem §wiadczenia lub gdy takie §wiadczenia nie sg juz potrzebne.

8. Pracownik zobowigzany jest do zachowania w tajemnicy informacji uzyskanych od klienta

w toku czynnosci zawodowych.

Biorgc pod uwage wymienione powyzej normy kodeksowe nalezy powiedzie¢, ,,iz w swojej
aktywnos$ci zawodowej (...) pracownik socjalny musi by¢ przygotowany nie tylko od strony
nabywania dyspozycji etycznych i moralnych, ale takze ma by¢ osobg kompetentng w sensie
kwalifikacji zawodowych. Kwalifikacje te bowiem stanowig podstawe postawy moralnej

pracownika socjalnego” (Stepulak, 2012, s. 79).

Zawod pracownika socjalnego jest nieformalnie wpisany do grupy zawoddw zaufania
spotecznego. Samo za$ zaufanie jest fundamentalnym przymiotem przynalezacym do
podejmowanej aktywnosci zawodowej. Ksztaltowanie postawy zaufania zwigzane jest
z pewnymi dyspozycjami moralnymi osoby ludzkiej. Fundamentalne normy moralne
odnoszace si¢ do zaufania to m.in.: ,,nie ktam”, ,,badz lojalny”, ,,badz odpowiedzialny za
stowo”, ,,nie kradnij”, ,,nie oszukuj”. ,,Wyzej wymienione normy etyczne warto poddac analizie
w aspekcie okreslonych dyspozycji moralnych pracownika socjalnego odnoszacych si¢ do

postawy zaufania. Na szczeg6lng uwage zastluguja takie dyspozycje moralnej, jak:
10
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prawdomownos$¢, odpowiedzialno$¢ za stowo, lojalno$é¢, niepozadane za$ zachowania to
kltamstwo, oszustwo, zaklamanie oraz donosicielstwo. Warto podkresli¢, iz powyzsze
dyspozycje moralne pojawiajg si¢ w sytuacji nawigzywania przez pracownika socjalnego

relacji osobowych” (Stepulak, 2002, s. 71; por. Stepulak, 2011, s. 83).

Zaufanie jest warunkiem podjecia adekwatnego dialogu na linii: pracownik socjalny —
podopieczny. Wszelkie oznaki braku zaufania uwidaczniaja si¢ miedzy innymi
w potowiczno$ci w prezentowaniu wilasnego stanowiska, poszukiwanie wlasnego poklasku
,,CZy tez irenizm, polegajacy na czgsciowym ukrywaniu ze wzgledow taktyczno — Sytuacyjnych
wyznawanych pogladéw, utrudniaja dialog. Temu wszystkiemu musi przyswiecac cel, ktorym
jest poszukiwanie tego, co prawdziwe, dobre i sprawiedliwe dla kazdego czlowieka, jak i catej

spotecznosci ludzkiej” (Okonska, 2010, s. 67).

Dialog jest rowniez wyrazem tozsamos$ci zar6wno pracownika socjalnego, jak i jego
podopiecznych. Nalezy doda¢, iz nie jest mozliwa socjalizacja i ksztalcenie tozsamosci poza
kategorig zaufania i ufno$ci. Zaufanie moga wzbudza¢ tylko ludzie wysoce wiarygodni
1 przejrzysci. Jednakze warunek ten powinien by¢ przypisywany przede wszystkim

pracownikom socjalnym (Okonska, 2010, s. 72).

Dziatalno$¢ zawodowa pracownika socjalnego ma charakter wybitnie sluzebny. W tym
kontekscie, aby pozna¢ sytuacje cztowieka potrzebujacego pomocy w XXI wieku oraz
konkretny, autentyczny wizerunek pracownika socjalnego, nalezy zwroci¢ szczegdlng uwage

na kwestie godnosci osoby ludzkie;j.

Problem godnosci ludzkiej urasta wspotczesnie do rangi fundamentalnego zagadnienia
natury etyczno — moralnej. Wigze si¢ to z tym, iz doswiadczamy intensywnej deprecjacji
warto$ci 1 norm etycznych (Sojka, 2010, s. 429). Rozw(j osoby ludzkiej jest w centrum
zainteresowania pracownika socjalnego. Zasada rozwoju odpowiada w najpehiejszy sposéb
dobru klienta i poszanowania jego niezbywalnej godnosci. ,,Stanowi tez o jako$ci dzialan na
rzecz potrzebujacych, zabezpiecza przed jednostronnym (np. tylko materialnym lub tylko
psychologicznym czy psychoterapeutycznym) ujmowaniem procesu pomagania, kazde
bowiem wiedzie¢ calg zlozono$¢ osoby 1 jej obecnego, a takze przesziego doswiadczenia.

Zasada integralnego rozwoju winna towarzyszy¢ relacji z pojedyncza osoba, organizowaniu

11
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badz prowadzeniu grupy, wreszcie w planowaniu 1 aktywizacji spotecznosci lokalnych”

(Szymczyk, 2009, s. 184 — 185).

Bardzo istotng zasadg moralng w aktywno$ci zawodowej pracownika socjalnego jest
samostanowienie. Dotyczy ona uznania prawa podopiecznego do wolnoséci, w tym rowniez
prawa do popetiania btedow 1 odpowiedzialno$ci za swoje zycie. ,,Realizacja zasady
uczestnictwa, czyli czynnego wiaczenia poszczegolnych osob, w procesy, ktore dotycza ich

srodowiska, wymaga adekwatnej roli pracownikéw socjalnych.

We wspotczesnej praktyce pracy socjalnej coraz czesciej przypisuje si¢ im zadania animatorow

spolecznych” (Szymczak, 2009, s. 188).

Inng znaczacg zasada moralng w dziatalno$ci pracownika socjalnego jest skuteczno$¢.
,»Skutecznos¢ to wymog stanowiagcy konsekwencje przyjetych wczesniej priorytetoéw: osoby
1 jej rozwoju oraz uczestnictwa. Pracownik socjalny podejmuje dziatania wobec osoby, ktora
z roznych przyczyn nie jest w stanie sama rozwigzaé trudnej sytuacji zyciowej. W ustalonej
w ten sposob relacji zachodzi pewien stopien zaleznos$ci 1 podleglosci” (Szymcezak, 2009, s.

190).

Skuteczno$¢ w dzianiu wynika takze z intensywno$ci wsparcia spolecznego udzielanego
przez pracownika socjalnego osobom potrzebujagcym. Badania naukowe wykazaty,
1z najczestszymi subiektywnymi powodami sklaniajagcymi ludzi do pomagania innych sa

w kolejnosci:

e prosba o pomoc i posiadane kompetencije;
e osigganie przyjemno$ci z pomagania;
e poczucie obowigzku;

e nicumiej¢tnos¢ odmowy na prosbe (Sowa, 2004, s. 34).

Pracownicy socjalni w swojej aktywnosci zawodowej musza wykazaé si¢ empatia wobec
swoich podopiecznych, zwlaszcza ubogich. ,,Pracownicy socjalni charakteryzujacy sytuacje
swoich, czesto dtugoletnich, podopiecznych opisuja specyficzny koloryt przestrzeni, w jakiej
toczy si¢ codzienne zycie ludzi ubogich, koloryt przestrzeni szarej, bezbarwnej,

odzwierciedlajacej czy symbolizujacej szaro$¢ 1 bezbarwno$¢ ich zycia. Ukazuja tez swoje

12
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dylematy zwigzane z postrzeganiem polozenia rodziny, ktdre sg ich klientami 1 potrzebg

rzeczywistg lub wymuszong udzielania im pomocy” (Kawczynska — Butrym, 2003, s. 28).

Reasumujac mozna by powiedzie¢, iz wysokie kwalifikacje moralne pracownika socjalnego
polaczone z jego dyspozycjami osobowosciowymi i kompetencjami zawodowymi stanowig

o powodzeniu w jego codziennej pracy, gwarantujac wysoka skutecznos¢.

Z.akonczenie

Problematyka niniejszego artykutu odnosi si¢ do obszaru trudnej i bardzo odpowiedzialnej
dziatalnosci zawodowej pracownika socjalnego. Podstawg tej dziatalnosci jest zaufanie na linii:
pracownik socjalny — podopieczny. Pracownik socjalny to zawdd zaufania spotecznego
polegajacy na skutecznym zajmowaniu si¢ r6znymi grupami oséb. Sg to m.in. ludzie dotknieci
ubdstwem, sieroctwem, bezdomno$cia, bezrobociem, niepetnosprawnos$cig. Zaufanie mozna
rozumie¢ jako postawe wyrazajaca si¢ w przekonaniu, iz konkretne osoby, grupy, instytucje
moga speli¢ oczekiwania ufajagcego podmiotu, bedace podstawa podejmowania rdéznych
dziatan 1 aktywno$ci w sytuacji niepewnosci, braku kontroli 1 ryzyka. W pracy z osobami
potrzebujacymi socjalnego wsparcia, specjaliSci musza posiada¢ okre§lone kompetencje
osobowosciowe 1 zawodowe. Do cech osobowosciowych mozna zaliczy¢ cechy funkcjonalne
1 instrumentalne. W sklad tych pierwszych wchodza takie cechy jak: bezinteresowno$¢
1 uczciwos¢, poszanowanie godnosci osoby ludzkiej, zdolnos¢ do samokontroli, krytyczne
podejscie do swojego postepowania, komunikatywno$¢, empatia oraz obiektywizm. Do cech
instrumentalnych  zaliczamy: zmysl organizacyjny, samodyscyplina, konsekwencja
w dziataniu, takt i dyskrecja, kultura osobista, sumienno$¢, obowigzkowos¢, odpowiedzialnos¢,
postugiwanie si¢ prawda, postugiwanie si¢ prawda. Pracownik socjalny zobowigzany jest do
cigglego podnoszenia swoich kompetencji zawodowych. W kontekscie integralnej dziatalnosci
zawodowej pracownika socjalnego wazne sg rowniez jego kwalifikacje moralne, do ktérych
mozna by zaliczy¢ takie jak: poszanowanie prawa klienta do samostanowienia, rdwnego
traktowania klientow, udzielania wszechstronnej pomocy, udzielania pelnych informacji,
zachowania tajemnicy zawodowej. Warto doda¢, iz kompetencje osobowosciowe i zawodowe

pracownika socjalnego pokrywaja si¢ z jego kwalifikacjami moralnymi.

13
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Vulnerable people and crime

ABSTRACT: Crime is a hard concept to define because it is socially constructed, it involves
many factors that define the action as a ‘crime’. According to the definition of crime from The
Sage Dictionary of Criminology (2015) there are three key elements that determine a crime;
harm, social consensus and the societal response. This essay will contain three parts and each
part will explain in detail different aspects of crime, victimisation, and the theories behind
crime. Part 1 of this essay will focus on defining the hard concept of crime, why it is so difficult
to measure and describe the problems with official statistics. Part 2 will show how crime and
victimisation differs across social divisions such as gender, ethnicity and class. Part 3 will
explain in detail two chosen theories of crime which are classicism and differential association
theory. The article will also contain a conclusion at the end which will summarise all three parts

discussed throughout.

Part 1: What is crime and why is it difficult to measure?

Edwin Schur (1969:10) noted that ‘Once we recognise that crime is defined by the
criminal law and is therefore variable in content, we see quite clearly that no explanation of
crime limits itself to the motivation and behaviour of individuals can ever be a complete one’.
The fact that criminal law varies from country to country shows that there are no clear facts
given about what crime is that could be applied everywhere no matter what country. Christie
(2004) says that crime does not exist, it is simply the act itself that exists, and those acts have

different meanings across various societies.

Crime also varies across history which gives an insight into the social construction of it.

In the 1960s Great Britain was referred to as the ‘permissive age’ due to the lowering of social
morality and the passing of liberalising laws such as The Abortion Act 1967 which gave women
16
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the right to end a pregnancy under certain circumstances. Prior to that it was not only illegal to
have an abortion but also socially unacceptable however, over time the societal views have
changed and today abortion is not a taboo subject anymore and many countries have legalised
it. Another example of crime changing over time is that until the Sexual Offences Act 1967 has
been passed it was illegal for men to have same sex intercourse and today homosexuality is
widely spoken about and homosexuals have been granted the right to marry. Up until First
World it was legal to use heroin, opium and cocaine. Even after the use of them has been
restricted it was still legal for the doctor to prescribe them therefore consumption was not a
criminal act. This shows that society not always accepts the acts and grants them legality but
also some acts become socially unacceptable over time such as the use of drugs. Of course,

there are still people that do use them however, now it is a criminal act.

The examples of historical variations assume that the power to determine crime is up to
the nation state. Globalisation across the world means that people and countries are more
interdependent and what is significant for one country may not be for another therefore laws

will differ and so will crime.
Part 2: How does crime and victimisation differ across different social divisions?

In England and Wales, the data collected by the police is referred to as recorded crime
statistics. Due to the data collected by the police not containing the ‘dark figure’ which is the
figure of unreported crime the Crime Survey for England and Wales was developed as a second
approach to statistics. The survey is collected from a sample of the population about their
experiences of crime. This is supposed to provide a more accurate representation of
victimisation and the level of offending. Farrington and Lagan (2004) have said that the survey
IS a ‘more accurate measure of crime levels and trends than the data collected by law

enforcement agencies.

There are approximately 100 different offences that are noted in the official statistics and
then are grouped into 9 categories of crime: Theft and handling stolen goods, criminal damage,
burglary, sexual offences, robbery, violence against the person, drug offences, fraud and forgery

and other offences. In 2014 there was 3,717,100 crimes recorder by the police. Violence against
17
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the person was accounted for 666.7 thousand. However, in 1975 violent crime only accounted
for 5% of the offences committed. When reading statistics different things need to be looked at
such as is the nature of crime changing or are people simply reporting such crimes more often

therefore more appear in the statistics.

There are many limitations of the official statistics. What is brought to the attention of the
police and the response is what will appear in the statistics. Due to the statistics being only
offence focused there is no insight into the offender and victim. The statistics therefore lack
information about what age, gender, ethnic background and social status both the offender and
victim are. In addition, the official statistics only contain a limited number of offences not all.
Only notifiable offences are included therefore summary offences do not account as a part of
the statistics. Maguire (2002) observes that many politicians use crime statistics as an accurate
measure of crime which leads to certain crimes receiving larger publicity and add to the
arguments about police effectiveness and the need to change laws. The crime statistics are also

not very effective for understanding social context and risks of victimisation.

Female offending tends to be linked to poverty, over 60% of offences committed by
females were theft related. Box and Hale (1993) also say that financial insecurity is a strong
predictor of female property crime. TV license evasion accounted for 36% of all prosecutions
of females in 2015. >Women commit fewer crimes than men, their criminal careers are shorter,
and they serve shorter prison sentences. Their rates of recidivism are lower than those of men
regardless of the sense they receive.”” Worrall (2003:40). Majority of female prisoners are
single and aged 21-39 years, 30% are from ethnic minorities and 66% are drug dependent or
abuse alcohol. 80% have a mental health problem and 4 in 10 attempted suicide. Female
prisoners were also more likely than men to have experienced abuse and witnessed violence in

their home as a child.

The Crime Survey for England and Wales estimated that in the period of 2011-11
approximately 9.6 millions of crimes was against adults living in private households. The
chance of becoming a victim of crime was 21%. Men that are single and aged between 16-24
are more likely to be victims of violent crime. It can be noticed that criminal victimisation is

socially unevenly distributed. Hope (2001) calculated the level of property crime in different
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geographical areas. The 20% of areas that were less deprived had a crime rate of 17% compared
to the 49% of crime committed in the most deprived areas. He concluded that around one-fifth
of victims of property crime live in the 10% of areas with the highest crime rates and account

for one-third of the total property crimes.

Vulnerable people are more likely to be victims of crime. Newburn and Rock (2006) have
conducted a study amongst 300 homeless people in London, Oxford and Cambridge to provide
an extent of criminality amongst this population. The survey indicated very high level of
victimisation. 67% of respondents said that they have experienced theft in the last year, 43% of
homeless have reported having suffered property damage and 20% of the homeless suffered
burglary. Approximately half have suffered violence and 8% have been sexually assaulted. In

most cases of violence and sexual assaults the perpetrator was a member of the public.

Moral panics have associated street crime with young African-Caribbean males however,
statistics show that Black people are more likely than white people to be victims of crime. 6%
of Black people are reported to be victims once or more of a personal crime according to the
Crime Survey for England and Wales. Victimisation differs between white and minority groups

due to the differences in the area that they live in, age and social class.

Gottfredson and Hirschi (1990) observed that most crime is committed by men. Using the
data from people born in 1953 the Home office estimated that by the age of 46 only 9% of
women had a conviction compared with 33% of men. Research by the home office in 1995
found that half of males and one-third of females between the ages of 14 and 25 admitted to
having committed an offence. MORI (2004) and Criminal Statistics (2004) estimate that the
peak age of offending is between 15 and 18. Roe and Ashe (2008) show that 10-25-year olds
committing any offence is higher for men. A more recent figure of September 2014 shows that
males aged 21+ had committed 19.2 thousand violent offences compared to 2.3 thousands of

women in the same age group.
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Part 3: Describe 2 theories of crime covered in the module

Classicism was developed in the enlightenment movement of the late 18th century
Europe. One of the key classicism criminologists was Cesare Beccaria who put forward his
views concerning crime and how the state should respond to it. He made a point that crime was
undertaken by a rational being meaning that people possess free will and therefore the criminal
act is a rational decision where the person has calculated their benefits and costs involved in
committing the offence. Classists also argue that crime required a uniform and consistent
response therefore the most accurate solution to crime was clearly stating the law. This meant
that the offender would know exactly of the consequences associated with committing the
crime. Furthermore, the idea of classicism was that all punishments should fit the crime. Due
to the classic approach focusing on the act itself not the person the intent of the crime was
irrelevant and instead of punishing the offender the idea was to deter them from further criminal
behaviour. Baccaria’s general theory was ‘That a punishment may not be an act of violence, of
one, or of many against a private member of society, it should be public, immediate and
necessary; the least possible in the case given; proportionate to the crime, and determined by
the laws’ (Cullen and Agnew, 2006:25)

Classical thinking had a great impact on criminological theories and the practice of
criminal justice systems. Europe’s and America’s theory of law was largely affected by
classicism especially within the punishment system where the use of torture and corporal
punishment became prohibited. During 18th and 19th century prisons became a vital element
of modern punishment. Taylor et al (1973) said that the improvement in penal laws is primarily
due to Beccaria’s work. However, Classicism has its criticisms. The idea that classical thought
treats all individuals as rational overlooks the incapacity such as mental illnesses and learning

difficulties when the offender commits crime.

Edwin Sutherland was a criminologist who focused on how differential forms of
organisation lead to cultural influences and understood criminal behaviour as learned
behaviour, the theory also involved both individual and social factors. Sutherland made an
attempt to bring psychological and sociological matters into understanding criminal conduct.

The principle of differential association is that the criminal behaviour is learned through
20
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interaction within intimate personal groups and an individual becomes delinquent because of
an excess of definitions favorable to violation of law. Techniques of committing the crime and
motives are also learned. Similarly, to Sutherland, Frederick Thrasher (1927) argued in ‘The
gang’ that the ideas behind criminal behaviour were passed from generation to generation of
males committing street crimes. The main idea of differential association theory is that the

person is simply exposed to more ideas that promote criminal behaviour and law breaking.

Skinner’s box is one experiment that proves how behaviour is learnt and could be applied
to differential association theory. Skinner discovered that the rat left in his operant conditioning
chamber did not engage into particular behaviours because of the prior factors but due to the
result of his actions. The rat pressed the bar for food not because he did it all the time but
because there was food coming out each time and that was his reward. Similarly it can be
concluded that people do not commit crime because they have committed them before but due
to the reward that they are getting such as money after a robbery however, the actions of how

to commit the crime and get the reward must be learnt prior to the event.

Sutherland also challenged the concept behind ‘white collar crime’ in the 1940s. The
traditional approach highly neglected any crime that was not committed by the working class.
He defined white collar crime as ‘a crime committed by a person of respectability and high
social status in the course of his occupation’ (Sutherland, 1949). White collar crime was divided
into three different elaborations. Occupational crime which describes the activity to seek
advantage at the expense of an employer or the employer’s customers. Corporate crime which
is the lawbreaking in order to advance organisational goals such as unfair trade or manufacture
violations and worker exploitations. Lastly there is middle-class crime which is committed by
the people of high social status however, not in their workplace. The offences committed by

middle-class would-be tax evasion or fraud.
The strengths of differential association theory are that is examines white collar crime and

draws a high attention to social factors. However, some may argue that the theory is too

simplistic therefore not all crime can be explained.
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In conclusion crime has many definitions as it is a socially constructed concept that differs
across countries due to various different laws. If we take a simple approach towards crime it is
any act that breaks the law. What if a person receives a speeding fine? The act is against the
law, but can the society brand the person as a criminal? Crime tends to be committed by men
and in majority of the cases it is violent crime. However, men aged 16-24 are also more likely
to be victims of violent crime against the person. Newburn and Rock study (2006) shows that
homeless people are also more likely to be victims of crime such as robbery and sexual violence.

Victimisation and crime will differ amongst social divisions, are the person lives in and age.

Different theories try to explain crime and why people commit based on their gender, age,
social status and ethnicity. One of the main theories that this essay focused on was classicism.
Cesare Beccaria proposed that all people are rational and have a free will therefore criminal
behaviour is a rational choice of the individual however, this theory does not take into account
the mentally ill or disabled who’s thought process will be entirely different and they may be
unable to make rational decisions. The theory had its advantages with one of them being that it
had a significant impact on penal laws. Another theory that is mentioned throughout is
differential association developed mainly by Edwin Sutherland that takes into account social

and individual differences when explaining crime.

The main principle of this theory is that criminal behaviour is learnt and so is the technique
of committing an offence. He also challenged ‘white collar crime’ and split it into different
offences but it is arguable that the theory remains too simplistic when trying to explain crime
and offending.

22



Modern Social Science Journal - Theory and Good Practice

Bibliography
Cullen, F.T. etal. (2013) Criminological Theory: Past to present 5th ed. Milton Keynes: Oxford
University Press
Figure 3.1 Recorded Crime 1898-2013/2014 in Newburn, T. (2017) Criminology 3rd ed. Oxon:
Routledge, p48
Figure 3.5 Attrition within the criminal justice system ; Barclay and Tavares (1999) in
Newburn, T. (2017) Criminology 3rd ed. Oxon: Routledge
Jan- Engelen, P. , Lander, M.W. , Van Essen, M. (2014) The Social Science Journal: What
determines crime rates? An empirical test of integrated economic and sociological theories of
criminal behavior. Western Social Science Association : Elsevier Inc
Joyce,P. (2017) Criminal Justice An Introduction 3rd ed. Oxon: Routledge , p2-4, p71, p122,
p476-510.
Mclaughlin, E. And Muncie, J. (2015) The Sage Dictionary of Criminology 3rd ed. London:
Sage Publications
Newburn, T. (2017) Criminology 3rd ed. Oxon: Routledge, p 15-23, p44-75, p124-128, p205-
208, p469-470, p500, p870, p883-886, p897,

WWWw.0ons.gov.uk/ons/dcpl71778_380538.pdf
Schur, E.M.(1969) Our Criminal Society: The Social and Legal Sources of Crime in America:
Prentice Hall.
Williams, B. And Goodman, H. (2009) Victims and Victimisation A reader. Maidenhead:
McGraw-Hill Open University Press

23


http://www.ons.gov.uk/ons/dcp171778_380538.pdf

Modern Social Science Journal - Theory and Good Practice

Merve Ergun
Univeristy of Bradford

A comparative study on the digitalization of law

Abstract:

In this study, digitalization and development of digital law as a new field of study will be
examined. Main focus will be on the legislation of developed countries, the EU and emerging
market countries that follow these developments. In this sense, crowdfunding, smart contracts
and data protection issues will be explained over the national and international legislations by
focusing on legal problems and recent developments. To do that, a comparative method will be
followed in order to underline legal background and differences between the legislation of
developed countries and emerging market countries. Hence, it has been aimed to provide

a general overview regarding the digitalization and its legal consequences.

Like many professions, the law has also influenced by the rapidly developing technology in the
last century. This influence has resulted in search of new codification needs for the legal gaps
and development of digital law itself as a new field of study. According to the Oxford English
Dictionary (OED), digitalization refers to “the adoption or increase in use of digital or computer

technology by an organization, industry, country, etc.”1

The USA, the UK and the EU that are leading to technological production have made the first
regulations in the area of digitalization. It is seen that the emerging market countries and

developing countries have followed the developments and made several amendments.

For instance, Turkey, as an emerging market country, has started to the digitalization in legal,
corporal and monetary affairs along with the development of e-signature in the beginning of

the 2000s with the enactment of the Law on Electronic Signature. Following this, it is seen that

1 Oxford English Dictionary, ‘Digitalization and Digitization’
<http://culturedigitally.org/2014/09/digitalizationand- digitization/> accessed 27 November 2019
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enactment of the new Turkish Commercial Code (TCC) and new reforms in tax law have

accelerated digitalization of law. 2

Thanks to the TCC, which entered into force on 1 July 2012, online general assembly meetings
and board of directors’ meetings have been introduced to Turkish Commercial Practice and, the
TCC has allowed electronic notification by using registered e-mail addresses. Synchronously,
reforms in tax law has enabled companies to issue electronic bills and to keep their commercial

records in electronic format.3

When Turkey had met the term of digitalization for the first time, the USA, as one of the leading
countries in the area of digitalization, was introduced to modern crowdfunding which can be
defined as a method of collecting many small contributions, by means of an online funding

platform, to finance or capitalize a popular enterprise.4

Since funding is one of the major problem investors face, investors who lack funding have great
difficulties in bringing their projects into action. It is very well known that the factors affecting
the intention to attend the crowdfunding process as a backer plays key role for investigations.

In this sense, crowdfunding has emerged as an alternative source of finance.s

While the history of fundraising platform can be traced back to late 17th century, modern
crowdfunding got attention, for the first time, in 2003 in the USA. Aftermath, it is recorded that
several Crowdfunding projects have ended in success. For example: ArtistShare, Kickstarter,

Coolest Cooler are among the most well knowns.s

2 Turkish Commercial Law Review, ‘Digitalization of Companies in Turkey’< http://the-tclr.org/thedigitalization-
of-companies-in-turkey/> accessed 15 January 2019
3 Turkish Commercial Law Review, ‘Digitalization of Companies in Turkey’< http://the-tclr.org/thedigitalization-
of-companies-in-turkey/> accessed 15 January 2019
4 The Foundations of Online Crowdfunding - A History of Rewards-, Donation-, and Debt-Based Crowdfunding
Platforms< https://www.oreilly.com/library/view/equity-crowdfundingfor/
9781118857809/11_chapter01.html> accessed 16 January 2019
5S.Tolun, C.Gurler and M.Caglar, ‘Crowdfunding Success Prediction: An Emprical Study On Indiegogo Platform’,
13 September 2017, 34th International Academic Conference, Florence ISBN 978-80-87927-43-4, IISES
6 The History of Crowdfunding,< https://www.fundable.com/crowdfunding101/history-of-crowdfunding >
accessed on 25 January 2019
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Not only in the USA, but also in other countries, terminological differences have gained
importance due to lack of codification in this field as the term of Crowdfunding mostly confuse
with crowdsourcing. To put it simply, crowdsourcing is the sourcing of anything from a crowd
while crowdfunding is the sourcing of funds from a crowd. As is understood, crowdfunding,

which is the sourcing of funds or money from a crowd, is a specific type of crowdsourcing. 7

As is expected, crowdfunding has also brought several legal questions along with its
development in daily business practice. Intellectual property rights and question regarding their
situation in terms of Crowdfunding have gained attention. For example: even though all-
reward-based on crowdfunding campaigners retain their intellectual property rights, many non-

proprietary projects face the risk to be stolen.s

As regards to the types of crowdfunding, there are four kinds of crowdfunding which are as
follows reward-based crowdfunding, debt-based crowdfunding, donation-based crowdfunding

and, equity crowdfunding.s

One of them is Debt-based crowdfunding has emerged as an investment vehicle in 2006 in the
United States, and a year earlier in the UK10. Even though crowdfunding is not present in every
country, developed and developing countries have tended to regulate and give a chance to it.
The UK, as a leading country in this area, has made several codifications allowing the
crowdfunding. In Germany, the law regulating crowdfunding went into force on the 10th of
July 201511. 11 Then, a year after, the German Crowdfunding Association has taken stock of
its positive impact on the German crowd investing market and pointed to strong needs for
improvement. On the other hand, in Turkey, there are several provisions set out in the Turkish

Commercial Law and prevent crowdfunding affairs among the trade practitioners, i.e: Article

7 Crowdfunding vs. Crowdsourcing, <http://crowdfundinghacks.com/crowdfunding-vs-crowdsourcing/>
accessed on 02 February 2019
8 History of Crowdfunding<https://www.freedman-chicago.com/ec4i/History-of-Crowdfunding.pdf > accessed
on 02 February 2019
° Ozgur Kocabasoglu, ‘Regulatory approaches to crowdfunding in European Union’ <http://www.erdemerdem.
av.tr/publications/newsletter/regulatory-approaches-to-crowdfunding-in-european-union/ > accessed
on 05 February 2019
10 History of Crowdfunding:<https://www.freedman-chicago.com/ec4i/History-of-Crowdfunding.pdf>
accessed on 02 February 2019
11 Kleinanlegerschutzgesetz
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552 and 574 of the TCC are among the most popular. According to Article 552, money funding
that is not in conformity with the exceptions regulated under Capital Market Law is clearly
prohibited.

Eventually, Article 107 of Capital Market Law numbered 6362 and dated 6/12/2012, has been
changed in favor of crowdfunding. According to Article 108 of the Capital Market Law,
crowdfunding activities are required an official authorization given by the Capital Market
Board.

It should be noted that, Turkey has also taken some significant steps in digitalization of
commercial law. E-signature, registered e-mail and e-notification system have enabled to be
Turkish companies digitalized.12 Currently, General Journal and General Ledger of Turkish

Companies’ are kept in digital forms.

Another term that is closely associated with digitalization of law is smart contracts which are
used for various intentions including but not limited to crowdfunding, automatic payment
system of Banks, delivery of Insurance companies or postal companies. Even though smart
contracts are equal with normal contracts in theory, they are also immutable, which means, once
they are created, they can never be changed. Additional of it, smart contacts are distributed.
And this refers to the confirmation of those who are linked into system or simply entered into

contract.13

The Major problem about smart contracts occur when they, also referred to as a chain code
which is “self-executing” code that can receive various inputs and, based on “if-then” logic. As
is understood, smart contracts can be encoded on any blockchain.14 Blockchains are rated,
undeniably, faster, cheaper, and more secure than traditional systems, which is why according

to some sources, banks and governments are turning to them.1s

12 Turkish Commercial Law Review, ‘Digitalization of Companies in Turkey’< http://thetclr.org/thedigitalization-
of-companies-in-turkey/> accessed 15 January 2019
13 13C. Lim,TJ Saw and C. Sargeant ‘ Smart Contracts: Bridging the Gap Between Expectation and Reality’
University of Oxford, Faculty of Law Blog,2016
14 ibid
15 Smart Contracts: The Blockchain Technology That Will Replace Lawyers<
https://thonguyen.net/smartcontracts- the-blockchain-technology-that-will-replace-lawyers/ > accessed on 06
February 2019
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When it comes to the EU, Smart Contract is linked with several fields of Law. Mainly, it is
relevant with Private International Law, Conflict of Laws and the Commercial Law. By virtue
of Article 1 of Rome I Regulation, the regulation covers almost all contractual obligations in
civil and commercial matters and applies only to contractual obligations in a legal sense. As
Riihl, Braegelmann and Kaulartz stated: “A smart contract is—at least in most cases—merely
a piece of software or programme code that controls, monitors, or documents the execution of
a contract that has been concluded elsewhere. The Rome | Regulation will, therefore, usually
not apply to the smart contract as such, but ‘only’ to the contract which it helps to execute..."16
On the other hand, Article 3 of the Rome | Regulation strongly put emphasizes on Freedom of
choice. Since Article 3(1) Rome I Regulation places high demands on an implied choice of law;
it must be ‘clearly demonstrated’ by the terms of the contracts or the circumstances of the case
and there must be evidence that the parties actually had the will to choose the applicable law.
Therefore, in many cases, a choice of law will, therefore, be missing. Yet this is nothing

special— and nothing that can only occur when parties conclude a smart contract.17

Besides of above-mentioned circumstances, there are some other legal questions or problems
regarding Smart Contracts. Such as: performances that are not suitable for deterministic
computer logic embodied in a smart contract, some terms that require human judgement rather

than a computer logic, error or omission that may occur in code.1s

Additionally, there are some issues which have to be dealt with in contract law. These are issues
such as: the code-based misunderstanding, misrepresentation, impossibility to detect legal

capacity of the person who is subject to enter into the smart contract.19

As it is seen, there are several questions to be answered and risks should be taken into account

while entering into a smart contract. Speaking of Digitalization of Law, here is a point that data

16 Gjesela Riihl, Smart contracts — Welches Recht gilt?’ in T Braegelmann and M Kaulartz (eds), Smart Contracts
(C.H. Beck 2019

17 Giesela Riihl, ‘The Law Applicable to Smart Contracts, or Much Ado About Nothing?” University of Oxford, Faculty of
Law Blog, 23 Jan 2019
18 C. Lim,TJ Saw and C. Sargeant ‘ Smart Contracts: Bridging the Gap Between Expectation and Reality’
University of Oxford, Faculty of Law Blog,2016
9 1bid
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protection has gained particular importance due to this rapid development in digital world. In
this sense, several amendment and codification have been made in the World. In the USA,
similar to the crowdfunding regulations, the protection of data for US residents is regulated by

laws enacted both in the national and the state level.

In the UK, process of personal data about a client, prospective client, supplier or employee is

regulated under the data protection law, the Data Protection Act 1998 (DPA) and remained the
position under the EU data protection law — the General Data Protection Regulation 2016
(GDPR) — which has come into force in the UK on 25 May 2018. As is stated above, in the EU,
a Directive named Data Protection Directive (also known as Directive 95/46/EC) adopted by
the European Union to protect the privacy and protection of all personal data collected for or

about citizens of the EU.20

Due to the speedy digitalization, many data protection cases have come to existence as well. In
2015, a case was brought by the Hungarian data protection authority against property website
Weltimmo, which operates a property advertising service in Hungary but is based in Slovakia.
The ECJ decided that Weltimmo could be liable for fines imposed by the Hungarian authority
for breach of national data protection law. According to this decision of the ECJ, if a company
operates a service in the native language of a country, and has representatives in that country,
then it can be held accountable by the country’s national data protection agency despite not
being headquartered in the country.21 This judgement has a considerable importance since it
directly applicable to the other companies as well. For instance, before the judgment, companies
which choose to headquarter their European operations in one country, such as Ireland or the
UK, were thought to be subject to regulation only within that country. So that the companies
could operate in any EU member state without having to gain regulatory approval in each
country.22 And this practice has ended due to the ECJ’s decision.

Explicitly, the most famous data protection cases of the 21st century were about Facebook. On

17 of March 2018, the Cambridge Analytica was the biggest scandal that Facebook faced after

20 Directive 95/46/EC of the European Parliament and of the Council of 24 October 1995 on the protection of individuals with

regard to the processing of personal data and on the free movement of such data, Official Journal L 281, 23/11/1995 P. 0031 -
0050

2171 Case C-230/14, the Hungarian Data Protection Authority vs. Weltimmo, [2015] ECLI:EU:C:2015:639

22 Samuel Gibbs, ‘Landmark ECJ data protection ruling could impact Facebook and Google’ (Fri 2 Oct 2015 )
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2016 elections of the USA. After the scandal broke out, Facebook faced several lawsuits.

In conclusion, digitalization is in interaction with several business areas including legal
professions as well. Not only has the emerging developments in digitalization a big influence
on law, but also the law as a profession has become a part of this digitalization process. So that,
digital law has arisen as a new field of study and developed in the countries who are leading to
the technological production. Along with this, new terms including but not limited to
cybercrimes, data protection, smart contacts, crowdfunding, crowdsourcing, blockchain, IPRs
have taken their part in legal literature. The first regulations regarding above-mentioned topics
have also been made. Emerging market countries, like Turkey, have been following the
developments in digitalization of law by taking into account new codifications made in the EU

and other countries.
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Conflict management skill is one of the most wanted competences within the management

sector at today’s labour market.

The phenomenon of mobbing exists, where employees are treated instrumentally, are subject
to expressing opinions, outsource more tasks to be performed than a person can perform, gives
tasks below the requirements that customers must meet, especially in a homogenic environment

with women only.

Nowadays, various groups of people might face significant difficulties in finding a job. The
employer may be inaccessible, may start to dictate the conditions, may demand more and more,
may do not submit comments on employee rotation, may apply wrong decisions, may say, that
people / human resources may be replace each time. People who are looking for a job and know
some companies with a tense atmosphere, terror and employee but with a vacancy, are in a very
difficult situation, a conflict, as the question arises: do | pay the price by working for this
company? Or maybe they say: this time will be different; | am strong enough to draw the

boundaries... Are you really?

On the one hand, people want to work, on the other they don’t want to have a bossy manager

who will bully employees at workplace.

Mobbing has an impact on the recession in the economy - costs are reduced to a minimum, and
care about the mental state of the employees comes to the background. These negative processes
are also where management ignores the growing conflicts or, on the contrary, participate in
them, becoming one of the parties. The spiral that winds up the phenomenon of persecution is
sometimes the concentration of too much power in the hands of different people, and the

situation is exacerbated by the fact that it is often not formalized and regulated at workplace.
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Organizations that support victims of mobbing in the organization have stated that for the
abovementioned activities to be considered as mobbing must last a minimum of six months

continuously and are not a one-time incident.
Mobbing activities have been divided into certain phases.

1. Conflict - The supervisor is the first to use mobbing, then is joined by colleagues who
become part of a group abusing another person or group of people, or vice versa. In this
phase, the conflict is not resolved correctly or not at all. The causes of the conflict can
be different, from a bad atmosphere in the workplace, through a feeling of confusion,
uncertainty and typical mobbing activities. It begins to undermine employee
competences, slander, ridicule, and finally comes to alienation and reduced self-esteem.
At the end of the first phase, the " attack line " is quite strongly marked by the mobber.
The persecuted person feels defeated and cannot find support and help in the work
environment. Self-esteem decreases, and further attempts to use reasonable arguments,
and some people defend themselves by reacting with aggressive behavior to the
psychological violence used against them. As a result of mobbing, the victim begins to
feel worse, fear becomes an inseparable element of her life, before going to work she is
overly nervous, restless, feels unnatural nervous tension. There are visible signals sent
out by the body, which are signs of stress, neurosis, depression, anxiety, isolation,
tiredness. The symptoms may also include: headache, stomachache, excessive sweating,
, fear, chest pain, esophageal neurosis, loosing or gaining weight, drinking more alcohol
and smoking more cigarettes to reduce the stress. After some time, alarm signals such
as insomnia, problems with concentration, high blood pressure, vomiting accompany
the victim repeat too often. This stops the individual from having a ‘normal’ in life.
Often, the victim begins to abuse alcohol, sedatives or sleeping pills or reaches for other

drugs.
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2. Stable mobbing - The victim was marked in the group and became a 'scapegoat’. For a
conflict to arise, all it takes is a different view of the matter, conflicting lines of action,
a feeling of use, different views, cultures, religions, personalities, interpersonal, and

intrapersonal experience.

3. PTSD (Post Traumatic Stress Disorder) - In this case, the situation is dramatically
worse. A person affected by bullying can no longer function efficiently in a social and
family professional environment. Awareness of the hopelessness of the situation in
which the victim stays; the threat of unemployment, livelihood and lowering of living
standards causes various somatic diseases. It can also cause uncontrolled outbursts of

aggression or rage that are directed against superiors or colleagues.

For objective reasons, further employment of the employee is pointless. However, sometimes
the mediator alongside with a manager try to transfer the victim to another position, try to

convince the person to contact GP to get information how to be referred for the counseling.

The disease described by psychiatrists as posttraumatic stress disorder (PTSD) is compared to
the condition of people who have undergone a concentration camp experience. Every tenth
employee has suicidal thoughts at the advanced stage of mobbing, and every hundredth attempts
suicide. Specialists from the European Union, after conducting research in Spain, estimate that
every fifth suicide committed in this country was caused by psychological violence at the

workplace.

Where we have people, we have a potential conflict. We need to be open about that, as only
being prepare for any types of conflict beforehand, will let employers and also employees to be
prepared to manage the situation with a positive outcome. As for the phenomenon of mobbing,
a conflict arises in a particular individual, a group of people, where the possibility of resolving
the conflict by agreement or mediation is not possible. A conflict that is not resolved on an
ongoing basis affects the overall work and relationships prevailing in the organization.
At present, when conflicts that are not controlled, there is a significant increase in costs arising
in organizations due to staff rotation. It is estimated that in more than 65% of cases, the decrease
in productivity and quality of work is caused by tensions in relations between employees, and
not by a lack of qualifications or motivation to work. In contrast to the conflict, which is
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managed wisely, it can be a constructive phenomenon, motivating further actions, positively
influencing the development of an organizational unit, and often motivating parties to a conflict.
Mobbing has one purpose. It is humiliation, stripping of dignity and eliminating the victim from
her position. Why? Because the bully is a person who has unnaturally exaggerated self-esteem
and ego. The person considers himself/herself as someone, who can literally do anything and
has all the powers. Bully cannot accept criticism from colleagues and believes that the
knowledge and skills will not be caught up by others, because no one can be as smart as this
person. Often, mobber through activities such as psychological abuse over others, such as
bullying, liveliness on colleagues, is really trying to hide his own imperfections. By humiliating

other people, mobber tries to show a power, which she/he does not actually have.

The tormentor is constantly angry, cannot accept criticism, reacts with anger. No one can have

a different opinion, and all manifestations of " insubordination " lead to intimidation and
harassment of employees. Every employee is treated as a potential enemy. Mobber has no
friends, usually is a lonely person who does not work out in private life and transfers all
frustrations to a professional background. The boss expects acceptance from each of them
individually, but despite the fact that the mobber seems to have his supporters, doesn't trust
them anyway. This leads to a situation where workers stop trusting each other. Mobber believes
that there is no friendship at work, and every employee should take care of themselves and work
only on their own account. Teamwork has no right to exist, because all manifestations of the
organization in the organization are immediately =~ suppressed in the bud ". By this, mobber
tries to mark the highest position, showing that people should not trust anyone, because the

must be a control of people and messages of people who report to him/her at the workplace.

As a result, the atmosphere becomes very tense, envy and jealousy, employees have low self-
esteem, become less efficient, and even those who tried not to participate in the conflict, 'break’
and through this superior mobber regains a splendor and becomes the most important, what the

mobber meant from the beginning.

Mobber knows no other way to show his great position except by bullying, humiliating and
oppressing colleagues. Usually, employees do not respect their supervisor, they think that the
person has no interpersonal skills, empathy and is a bad manager. But they are afraid to express

real truth and scared not to lose their job. Mobber does not feel remorse and is convinced of the
3/
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rightness of what has been done. The person believes, that, whatever has been done, it has been

done for the best interest of the company too.
Social causes of mobbing

Mobbing as a definition does not indicate the stimulus, to which intimidation, harassment or
harassment of the employee / subordinate occurs. These actions often have no reason to occur.
This is how the bully acts. There are certain groups of people who may be more vulnerable and

be subject of bullying at work due to different reasons.

1. Social reasons - includes the threat of losing a job, losing a job, long-term unemployment,
forcing employees to carry out orders, tasks incompatible with the labor code, with an
employment contract, going beyond the employee's obligations, hiring employees under a
mandate contract, a contract of the work despite the fact that the work performed has the
features of a permanent job, where the employee should have an employment contract; part-
time employment despite the fact that the employee works full-time, by hiring for a limited

period of time the employee has no sense of security, stability or confidence, 0 hours contract.

Competences of the manager - it often happens that the supervisor is a person whose sense of
value is greatly exaggerated. This can be especially seen outside of Poland. Team leaders,
leaders, and supervisors who are Poles living and working in the UK, who speak a very little
English, but speak enough to communicate with their line mangers, who are with the company
from the beginning and went through a ladder of ‘promotion’, and perform their current
function by 'presiding’. They have no education at the level at which newcomers have them,
their English is often at a very basic level, because they command a group of Poles (production
companies, greenhouses), where knowledge of a foreign language is not necessary, and on the
other hand there is no possibility to learn due long working house, but firstly, they feel
appreciated at work and unreplaceable which of course is not true. People who came here after
Poland joined EU 2004-2005), often do not have the level of education that new commers
(2011-2013) have. When a person with a higher education, with a fluent English joins a group
of employees, a person to whom everyone is 'clinging’, the supervisor begins to harass such

people, and it can be clearly said that in this case, for some superiors, the harassment of an
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employee is way of diverting attention from one's incompetence. Very common within Polish

uneducated women who came to the UK between 2004-2006.

2. Ethnicity - The third group concerns the special social position of the victim of mobbing -
usually a different skin color, different origin, different sexual orientation, different religion or
political views are enough to become a potential victim. More often, people with disabilities,
women in men's occupations or men working in a feminized environment may be persecuted,

immigrants who can't speak English, Roma.

Favorable conditions for mobbing can be seen in those organizations where there is a strong
hierarchy; police, army, universities, factories, warehouses, production lines. Lack of
empowerment or collegiality in decision making can also be a factor conducive to the

phenomenon of mobbing.

The causative factor creating favorable conditions for mobbing phenomena is a high level of
unemployment. Low self-esteem, poverty, law education, a sense of hopelessness, a lack of
opportunities to find a better and often any job causes that people agree to psychological
coercion in the workplace. Certainly, management has an impact on this, because often do not
notice the problem, or instead of helping victims of mobbing, directs all the accusations against

the victim.

This further aggravates the problem. Both in Poland and abroad, ambitious people who has a
self-esteem on a healthy level, are intelligent and assertive, they may be exposed to mobbing
too. Usually, however, such people are able to defend themselves and, despite the fact that work
is very important to them, they are not afraid to give up if they feel insecure at work at any
level. Research also shows that mobbing often affects people who perform their duties

diligently and for whom work is extremely important or this is their first job / a dream job too.

Social structures that are too rigid, are considered as a cause of mobbing; power is exercised
through the use of force. This is particularly evident in the too rigid social structure, where the
management method is highly hierarchical. Lack of order, incompetent management method,
incompetent and inconsistent way of managing the organization is the foundation for the

phenomenon of mobbing. Negative features occurring in the organization are issuing orders
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that make no sense, over-burdening, short period of time to carry out orders, limiting employee
competences, and underestimating employees’ work. There is a tense atmosphere in the
workplace, victims cannot get support from colleagues or superiors, the employee feels
threatened, insecure, stress almost always accompanies him, feels abused, works under

pressure.

Actions, that are repeated systematically, several times and for a longer period may be called
mobbing. When it comes to situations in which freedom of speech, thought is constantly
limited, there is interruption of expression, constant criticism, screaming, criticism not only of
professional but also private life may have the features of mobbing. This also includes activities
such as bullying by emails, telephone, letters, degrading gestures, treating employees as air,
using activities that distort the employee's image, for example, spreading false information
about him, ridicule, slander behind the person’s back, suggesting diseases (including
psychological) without any justification or evidence, making fun of a disability, mocking
physical disability (disability), making fun of a way of moving, speaking, gestures to ridicule

an employee, mocking political views, professed faith, personal views and life situation.

These activities also include outsourcing tasks that violate human dignity, which are
incompatible with employee beliefs or values, questioning decisions made, origin, family,
education, using obscene nicknames or those aimed at humiliating individuals, jokes to offend
employee’s sexual orientation for example through sexual suggestions and phrases. In general,
these are all activities that have a negative impact on the health of the person affected by

mobbing.
Types of mobbing

Mobbing causes endemic stress in almost every organization. The consequence of this is the
loss of organizational correctness, which makes employees not to complete the tasks given
properly and efficient. The work is becoming more and more frustrating. People in constant
tension often strive for conflict with other people. Hostility may increase towards one person
for a long period of time causing a mobbing situation. There is horizontal mobbing, where
‘'employee acts against colleague'. It is hostile action by a group of colleagues towards a person
whose difference becomes the object of attacks (a woman among men, a man among women,
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racial, religious or social separateness, homosexuality etc., ‘old’ employees towards new

employee).

Sometimes the source of harassment is jealousy of someone who has something that others do
not have, e.g. youth, education, wealth, beauty. The role of the manager is difficult in this type
of mobbing, as too often the leader does not know how to behave, often does not take any steps,

not wanting to be accused by mobbers of favoring a person harassed or terrorized by colleagues.

Another type of psychological harassment is a vertical mobbing. It occurs when the subordinate
acts against the superior. The superior becomes harassed by the subordinates. Subordinates try

to compromise their supervisor, for example to take his place.

The last type is sloping mobbing. Occurs in the workplace most often. The supervisor abuses a
professional position. This type occurs when the supervisor is against a subordinate. The most
common form. This phenomenon intensifies especially in times of recession, the situation on
the labor market and unemployment causes that the employee agrees to everything, wanting to
keep a place of employment. Often, it can also take place when the supervisor is afraid that a
workplace will be taken by someone younger, more educated, with greater charisma and life

energy or by a person who speaks the language better.
Help and conduct in the case of mobbing

The phenomenon of mobbing is a type of pathology that consists of many factors. Fighting it,
opposing it, eliminating symptoms or mental harassment activities requires taking actions
specified in legal regulations. Organizations in which the profit and loss statement of mobbing
activities has not been carried out may condemn any attempts to combat this type of pathology

in the organization.

Mobbing has excellent conditions for development where there are rigid, hierarchical,

authoritarian power structures, and individuals concentrate excess power in their hands.

Some anti-mobbing activities in the workplace are undertaken by: - employer,
- works council,

- employee councils.
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Those are:
- proceedings to prevent the occurrence of psychological violence in the workplace -

proceedings in the event of a specific case of mobbing at the workplace.

Executives who are able to detect and eliminate all mobbing attempts in the bud, help to
prevent and combat psychological violence in the workplace. Executives wishing to prevent

mobbing in the workplace must create at the workplace:

- a clear and explicit range of competences,

- clear to all ways and ways of making decisions,

- information flow in the workplace,

- clear dependence system but without repressive system,

- constructive methods of conflict management (mediation), - establishing as fair rules for fair

play between employees ".

In crisis situations, the selection of the best management system for an enterprise is determined
by fair, objective and clear rules. If harassment and bullying occur, the management needs to
diagnose how far it has gone. Anyone who manages the organization and detects the

phenomenon of mobbing in the workplace must oppose it, because this is their legal duty.

It is very important to not remain indifferent to this type of behavior. A mediator (independent
person) should be appointed to help eliminate and resolve the growing conflict. If mobbing is
diagnosed and occurs in an advanced stage, the costs are even higher. Unfortunately, it often
happens that the victim, the persecuted person, cannot get out of the situation by himself.
Professional help is then needed, the victims often feel like there is no way out, unable to make

any changes to the workplace, weak, vulnerable, hopeless.

People subjected to the phenomenon of mobbing often need a dedicated mental health support.
They cannot act by themselves. Stress, fear, and feeling of powerlessness lead them to the
frustration that reflects on their personal and professional life. The harassed individual should

be able to get advice and help and inform the that the person is seeking support or advice.
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Generally speaking, the phenomenon of mobbing is a relatively a new issue due to the open
borders and migration. Counteracting this pathology is also not fully systematized and available
to such an extent as, for example, counseling centers for people addicted to alcohol. Due to a

language barrier, new environment, the victims feel isolated and hopeless.

In many countries around the world, specially trained staff is appointed, to develop optimal
prevention methods to reduce the risk of pathologies in the workplace, including the
phenomenon of mobbing or different types of harassment. Most professionals dealing with this
issue are of the opinion that any intervention limiting the likelihood of any form of violence at
work is also an anti-mobbing intervention. " The World Health Organization draws attention to

certain types of activities that should combat the phenomenon of mobbing. Those are:

- primary prevention
- secondary prevention

- tertiary prevention

Primary prevention aims to reduce or completely eliminate any phenomena of aggression by
creating such working conditions that can ensure a significant level of employee safety with a
holistic approach. Therefore, these are all actions taken at the workplace that aim to reduce the

chance of mobbing or harassment on a preventative stage.

Secondary prevention occurs when an employee knows how to cope, when finds himself in a
mobbing situation, in the event of a conflict or aggressive behavior that is often unavoidable.
Here, the skills to mitigate conflicts and negotiation skills are also pointed out. Certain
procedures are being set up that allow managers to monitor or revise legal organization’s

regulations that should protect workers/staff/ employees from bullying.

Tertiary prevention are those activities that help employees who have already become victims
of pathology in the organization. Their health deteriorated significantly, they suffer from
depression and neurosis caused by mobbing in the workplace, they suffer from anxiety due to
this type of abuse. This issue also concerns the creation of regulations, clear procedures

allowing complaints by persons affected by mobbing.
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Bullying and harassment in the UK is behaviour that makes someone feel intimidated or

offended. Harassment is unlawful under the Equality Act 2010. You will find all information

needed on https://www.gov.uk/workplace-bullying-and-harassment

Examples of bullying or harassing behaviour include:

e spreading malicious rumours
e unfair treatment
e picking on or regularly undermining someone

e denying someone’s training or promotion opportunities
Bullying and harassment can happen:

« face-to-face

e by letter

e by email

e by phone
The law

Bullying itself is not against the law, but harassment is. This is when the unwanted

behaviour is related to one of the following:

o age
o SeX
o disability

e gender reassignment

« marriage and civil partnership
e pregnancy and maternity

e race

o religion or belief

o sexual orientation
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What employees should do if they’re bullied or harassed

Employees should see if they can sort out the problem informally first. If they cannot, they
should talk to their:

manager
human resources (HR) department

trade union representative

If this does not work, they can make a formal complaint using their employer’s
grievance procedure. If this does not work and they’re still being harassed, they can take

legal action at an employment tribunal.

They could also call the Acas (Advisory, Conciliation and Arbitration Service) helpline

for advice:

Acas helpline

Telephone: 0300 123 1100 Textphone: 18001 0300 123 1100 Monday to Friday, 8am
to 6pm
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A report examining that Genocide can happen in Donald Trump’s America
Introduction

“’Ten Stages of Genocide’’ is a way to explain how society can engage in genocide and that it
cannot be committed by a small group or an individual. Therefore, it takes cooperation of a
large number of people and the state which starts by prejudice which continues to grow.

Dr. Gregory Stanton leads a non-profit organisation <’Genocide Watch’”> which is dedicated to
fighting genocide. In 1996 Stanton published “’Eight Stages of Genocide’” which was revised
into “’Ten Stages of Genocide’” in 2016.

The 10 stages of Genocide are predictable and at each stage there can be preventative measures

put in place in order to stop it. The later stages have to be preceded by the earlier stages.

Parallels lie in racism, dehumanising and discriminative language, lack of respect towards other

nations, authoritarianism, racism including myths around people’s ethnicity.

It’s not wrong to compare Donald Trump’s Modern America to the Holocaust.

Donald Trump, America’s current President has been chosen as a comparison to Adolf Hitler
because both leaders show staggering similarities in their personalities and actions. The
Holocaust and the Genocide seek to draw on historical power to advance theirs not completely
unrelated agendas. This report presents similarities what Nazi Germany and Adolf Hitler did to

the Jews, with Donald Trump and his Modern America.
Adolf Hitler rose to power through his white supremacist views that Donald Trump also was

not afraid to expose in his Presidential campaign. Hitler was responsible for the genocide of at

least 5.5million Jews and in order to illustrate that genocide can happen in today’s America,
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this report will draw onto the similarities between Donald Trump and Adolf Hitler, presenting

facts which are linked to the genocidal stages

10 Stages of Genocide (2016) and how the actions of Donald Trump and Adolf Hitler fit
into them.

1. Classification:

All cultures have categories in order to distinguish individuals; this is done by ethnicity, race,
religion or nationality. Those things make us who we are and create our identity. Genocide is
most likely to happen in societies which are the most divided. The main way to prevent this
stage of genocide is to develop equal opportunities for people to live and work together from
different ethnic backgrounds. This in turn makes the society more understanding and develops

greater knowledge and tolerance.

During his political campaign Donald Trump has classified Mexicans and ultimately labelled
them by saying "When Mexico sends its people, they're not sending their best. They're not
sending you. They're sending people that have lots of problems, and they're bringing those
problems. ... They're bringing drugs. They're bringing crime. They're rapists’” (Donald Trump,
June 16th, 2015, Washington Post). This statement classifies Mexicans as rapists and begins to
divide the opinions of the society. In effect, the societal views are shaped as hateful towards the

Mexican population.

Trump lacks knowledge and therefore cannot educate the society on tolerance. This is supported
by a study published conducted in 2016, tested the claim that immigrants are responsible for
higher level of drug related crime in the United States and found no links between Mexicans or

illegal Mexicans and drug related crime (Green, 2016)

Secondly, expressing extreme nationalism through Trump’s campaign slogan <’Make America
Great Again’’ is only one step closer to a possible genocide. The slogan is a paraphrase of

Hitler’s promise to restore the greatness of Germany. Adolf Hitler promised to restore Germany
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back to a great nation through nationalism and extolling the great past of the country which is

very similar to ultranationalist views of Trump.

2. Symbolization:

We distinguish people by various things, we give names, symbols to the classification of race,
religion, ethnicity or nationality such as colours and dress. As a society we name people ‘Jews’
or ‘Gypsies’. The classification and symbolisation of people will not necessarily result in
genocide. It is only when those lead to the stage of dehumanisation and are combined with
hatred and symbols forced upon groups such as the yellow star for Jews under the Nazi power.
In order to combat this stage, we can legally forbid the use of certain symbols such as the
swastika and hate speech. The issue, however, arises when the society does not support and
follow those rules.

The use of symbols is nothing new to the President of United States. On the 28th of August
2019, Donald Trump has tweeted a video which some of his followers thought to be an official
announcement of his campaign. The video ends with the new patriotic logo ; a red, white and
blue lion.

Despite the logo not classifying any particular group, it symbolises nationality due to being
nearly identical to a logo of a white supremacist group VDARE who have been suspended for
hate speech on Dutch Twitter.

This is very similar to Adolf Hitler’s Nazi Germany Swastika which promoted the supremacy
of ‘pure blood’ Germans.

Both of their ideas symbolise white power and the thought that white people are superior to

other races.

3. Discrimination:

Discrimination happens when a powerful group uses power to deny the rights of another group.
The group who is discriminated might be denied their rights and in some cases citizenship. The
Nuremberg Laws of 1935 Nazi Germany have enabled the officials to strip Jews of German
citizenship. A preventive method for discrimination is that all groups in society are given the

same rights and discrimination based on race, ethnicity, religion or nationality should be illegal.
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On November 29, 2016, @RealDonaldTRump tweeted ‘’Nobody should be allowed to burn
the American flag-if they do, there must be consequences-perhaps loss of citizenship or year in
jail!”

The Universal Declaration of Human Rights is a response to the Holocaust and declares that
everyone has the right to a nationality. The stripping of US citizens of their passports,
citizenship and rights goes strongly against Human Rights and therefore, proposes a threat that
Genocide is in the US today.

In 1967, the Supreme Court in America declared that under the 14th amendment, a U.S citizen
can only lose their citizenship if they willingly surrender it. This only argues in favour of him
not understanding the value of citizenship and going both against the constitution and Human
Rights.

In 1938 Germany, the passports of Jews were declared invalid and taken away. Taking away a
person’s passport and their citizenship is a precursor to genocide. This is what is beginning to
happen in the US today to Hispanic citizens along the Mexico border. When an individual is
denied their citizenship, it is a clear indication that they will no longer have the rights of a

citizen.

Jamie Diaz an attorney in Brownsville told The Washington Post that Hispanic US citizens are

not allowed to renew their passports and this is reportedly happening to thousands of Latinos.

Jamie Diaz said * I’ve had probably 20 people who have been sent to the detention centre-US
citizens’’ . The American government believes that their citizenships are fraudulent and issuing
letter from the State Department stating that it does not believe they are citizens (Harper’s
Bazaar, 2018).

The Washington Post (2018) has previously reported that ICE officials are taking citizens’
passports away by coming to their homes and detaining them for speaking Spanish. This is a
very similar approach to the Nazi regime, where Jews were taken out of their homes simply

for being Jewish and put into concentration camps.
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4. Dehumanization:

When one group treats another group as second class citizens, we can talk about
dehumanisation. The members of the ‘second class’ group will often be compared to animals,
diseases or parasites. It is easier to control a group when they are thought of less than human.
Hate propaganda will be distributed at this stage in order to make victims seem like villains. In

order to fight against dehumanisation, hate crime and hate propaganda should be punished.

Donald Trump uses twitter as a tool of dehumanisation and often demonises his opponents and
talks about the country being ‘infested’ with dangerous aliens of colour. A review published by
New York Time (January 2016) found that 1 in 8 posts by Donald Trump was an insult of some
kind. New York Times reported that as of January 2019 Trump has insulted 551 people,
including places, things and citizens; this ranges from politicians, journalists to entire countries.
Trump is known to call Mexicans rapists, refer to countries as ‘shitholes’ and has fantasised
about jailing Hilary Clinton. Similar to Trump’s actions, Adolf Hitler has demonised his
political opponents with the use of radios by calling them parasites, criminals and leftist scum
(Nuborne, 2019)

5. Organization:

In each case genocide is organised either by the state or by terrorism groups. Plans are made
for genocidal killings and special militias are trained and armed. In order to combat this stage,
the United Nations should create commissions in order to investigate governments involved in
massacres. Embargoes should also be issued on governments and individuals which were
involved in any violations.

In the most recent events of 2020 Qassem Soleimani, a top Iranian military commander was
killed in a U.S airstrike in Baghdad and Donald Trump has taken his views of organisation to
twitter.

On January 4, 2020 @RealDonaldTrump tweeted ‘’targeted 52 Iranian sites (representing 52
American hostages taken by Iran many years ago) some at a very high level & important to Iran
& Iranian culture, and those targets, and Iran itself, WILL BE HIT VERY FAST AND VERY
HARD. The USA wants no more threats’’.
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This can be seen as a threat to commit war crimes by already organising the military attacks. It
is only a matter of time Iran will hit back at the United States. Elizabeth Warren, a presidential
candidate has expressed her view on the tweet and said that in a democracy Donald Trump does

not get to start a war with Iran and that American people do not want it.

6. Polarization:

The propaganda which broadcasts prejudice and hate is done by hate groups, and extremists
drive groups apart. Their laws might forbid social interaction between groups or marriage.
Terrorism targets and intimidates individuals into silence. Moderate leaders are usually the ones
to be firstly assassinated due to being the ones best able to prevent genocide. The prevention of
this step may include extra protection for moderate leaders. The assets of extremists may be

seized, and a travel ban might be imposed on them.

Adolf Hitler and Donald Trump both found a method of communication to the mass. By 1936,
the Nazi party narratives and propaganda dominated the German culture. The Nazi Party gave
out radios with only a single channel which was tuned to Adolf Hitler’s voice. Similar to this,
Trump has found his online equivalent on Twitter. His tweets are often tweeted between
midnight and dawn and are the technological copy of Hitler’s radios in the 21st century. Trump’s
twitter account reaches between 30-40% of his political base and remains unfiltered. His
account remains a freeway to threats, xenophobia, security scares, religious bigotry and

exploitation of economy.

The strong link to polarisation can be seen on November 29, 2017 when Trump retweeted three
unverified anti-Muslim videos from Britain First which is a far-right nationalist group with a
history of misleading videos and propaganda (Washington Post, 2017). The video that was re-
tweeted by Donald Trump showed an assault by a Muslim immigrant however, the perpetrator
in the video was neither a Muslim nor an immigrant. This video was primarily tweeted by Jayda
Fransen, the deputy leader of Britain First who in 2016 was convicted of religiously aggravated
harassment in the United Kingdom. Donald Trump, therefore, is promoting content form an
extremist group without precedent, nor real evidence among the society in the US as well as

the entire world. This only argues in favour of genocide as a possible outcome in the US today
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and can be classed as propaganda in order to turn his voters against immigrants especially
Muslim (New York Times, November 2017)

Tweets and statements by Donald Trump including his immigration policy and dealing with
black-led demonstrations are comparable to Hitler’s glorying of Aryans and demonising Jews,
blaming them for the bad in the German Society leading to dehumanisation of certain groups.
Nuborne (2019) talks about how Trump uses “’racially tinged messages calculated to divide

whites from people of colour’’.

Adolf Hitler started to delegitimise the mainstream press by calling it Ligenpresse which
directly translates to ‘lying press’. It could be argued that Trump’s ‘Fake News’ has derived
from Hitler’s Llgenpresse and his speeches. Trump’s idea of the press is ‘lying press’ that
publishes ‘fake news’. Throughout his time, Hitler attacked his opponents who he thought
spread false allegations in order to undermine his position. Similarly, Donald Trump attacks
the “elite’ especially in regard to any information and news which proposes any links to Kremlin
(Nuborne, 2019).

Donald Trump’s assault on the media almost mirrors Adolf Hitler’s idea. Nuborne (2019)
highlights that Trump is very hostile to news reporters and refused to fly the flag at hal-mast
after the murder of five journalists in Annapolis in June 2018. The assault on truth only
intensifies when both Hitler and Trump deride the scientific experts and academics. Both of
their goals are to turn any scientific idea into a populist subject and manipulate the public.
Trump has previously said that the public opinion defines what is true and what is false. In a
world where supporters spread and embrace Trump’s ‘alternative facts’ he will succeed in the
same way as Hitler. Once Hitler, delegitimised the media by attacking its integrity, he
constructed his own media in order to reinforce his ideas and enhance power. Donald Trump is
following the same path, attacking the media and co-opting the Ruper Murdoch owned Fox
Broadcasting company which has previously been referred to as a ‘Trump Broadcasting

Network’.
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7. Preparation:

The perpetrator group plans the final solution for the target group. They will often use
euphemisms in order to refer to their end goal such as “’ethnic cleansing’> or ’counter-
terrorism’’. Armies will be built; weapons will be bought, and population will be indoctrinated
in order to fear the victim group. A popular claim in this step is “’If we don’t kill them, they
will kill us”’. A preventative measure will include embargo on arms and building commissions.
The prevention should include the prosecution of conspiracy under Article 3 of the Genocide

Convention.

8. Persecution:

Victims are separated based on their religious or ethnic identity and in a state sponsored
genocide they may be forced to wear identifying symbols. Often the victims properly will be
confiscated and in many cases those individuals will be segregated into ghettos, deported to
concentration camps or starved.Now the genocide begins. In order to combat this stage, the
United Nations should organise humanitarian aid, and prepare of armed international

intervention.

9. Extermination:

This stage is called ‘extermination’ due to the perpetrators not believing that their victims are
human just like the dehumanisation stage mentions. When extermination is in full force it
becomes a mass killing and legally it is known as ‘genocide’. When genocide is sponsored by
the government, the armed forces will often work with private armies in order to kill. Only a
rapid intervention can stop genocide. Safe areas will need to be established with international
armed protection. The United Nations will send troops to genocidal areas when the Security

Council makes such an order. The UN might decide to go through NATO instead.

10. Denial:

The final stage of genocide is denial and always follows it. The perpetrators will burn the
bodies, cover up evidence and dig up the mass graves. They will deny that any crime was
committed and blame the victim. They block the investigations and leaders of genocide will

continue their denial until a tribunal is established in order to bring them to trial. The best way
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of punishment is one by national courts or international tribunals, this may not prevent genocide

however, some mass murderers will be trailed and brought to justice.

Conclusion

As a summary of this report, first, no one can emphasize that we are dealing with any type of
genocidal regime in the United States at the moment. This report only answers a hypothetical

question if the genocide can happen in Donald Trump’s America.

Report presents similarities between Donald Trump’s and Adolf Hitler regime, personality,
actions and strategies which might lead to a genocide in the future especially in the light of new

circumstances with Iran.

Itis also worth to state, that The United Nations Human Rights Council has on several occasions
emphasized the important role that education, including human rights education, can play in
genocide prevention, and has encouraged Member States to promote educational programmes
and projects that contribute to the prevention of genocide. (United Nations, 2010; 2013; 2015).

The General Assembly has also urged Member States to develop educational programmes that
will inculcate future generations with the lessons of the Holocaust in order to help prevent future
genocides (Security Council,2013) The Security Council has emphasized the particular

importance of all forms of education in order to prevent the commission of future genocides.

People can no longer turn a blind eye to the “genocide” of Indigenous peoples in the country
and education is very needed in modern times around humanity, genocide, Holocaust to prevent
atrocity crimes. The scope of the epidemic of violence that has claimed the lives of thousands
of indigenous people must be dealt quickly to avoid further actions which might lead to

genocide.

When the society learns from what movements led to crimes against humanity such as the
Holocaust, it is easier to identify early warning signs and place measures in position in order to
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prevent mass killings happening at an early stage. The risk of violence will be increased when
the society and leaders start to justify or deny such crimes. Teaching about crimes such as the

Holocaust is a method of ensuring that these crimes and victims are not forgotten.
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