
Emerald Park Landfill Chronology of Events
---------------------------------------------------

Part I

February thru May 1997

LANDFILL EXPANSIONS AND OUT-OF-STATE WASTE

February 17, 1997 WEAL Board Meets. Russ Evans, Wetlands Representative, alerted the Board to an Army Corp of Engineers notification regarding filling of 5.48 acres of wetlands for a proposed landfill expansion at the Superior Emerald Park Landfill in Muskego. 

February 20, 1997 Three WEAL representatives meet with Superior Services at the Emerald Park landfill in Muskego. WEAL learned the landfill had increased daily volume and will be filled early. (See newsletter article). WEAL contacts DNR and begins a review of the Feasibility Report for the Emerald Park expansion. 

Research reveals the proposed expansion (24.7 million cubic yards) would be the largest ever requested in Wisconsin. Areas to be served include six Illinois Counties. WEAL discovers Superior is considering disposing of 19,000 gallons a day of leachate at the Waukesha Wastewater Treatment Plant. WEAL also learns five other significant landfill expansions are planned for SE Wisconsin.

February 25, 1997 WEAL begins calling state legislators and environmental groups to alert them to the proposed expansions and the out-of-state waste element. 

March 4 & 5, 1997 WEAL prepares, and mails an "Environmental Action Alert" notice and related material to a number of legislators and environmental groups.

March 6, 1997 WEAL representatives attend The Superior Emerald Park Landfill, Inc. Siting Committee Meeting at the Muskego City Hall. WEAL states opposition to the proposed expansion. 

March 10, 1997 WEAL members in Muskego are called to warn them about the proposed expansion.

March 13 and ongoing --WEAL continues follow-up calls and letters RE: "Environmental Action Alert", out-of-state waste, landfill expansions, and proposed legislation to control the flow of unrecycled waste.

March 20, 1997 WEAL representatives meet with Muskego Citizens Opposing the Emerald Park Landfill Expansion. It is decided WEAL and Muskego residents will work together and will also network with other groups regarding proposed landfill expansions.

March 21, 1997 WEAL contacts the Jefferson County Environmental Network (JCEN) to discuss two proposed landfill expansions for Jefferson County. Superior Services Valley Meadows Landfill in Koshkonong and the Sanifill (USA Waste) Deer Track Park Landfill in the Town of Farmington. WEAL is invited to make a landfill presentation at the next JCEN meeting.

April 9, 1997 – WEAL representatives meet with the Jefferson County Environmental Network, present landfill information and begin to plan a joint strategy regarding out-of-state waste.

April 15, 1997 WEAL representatives meet with Muskego residents opposing the expansion and plan a "news conference" to alert the public regarding the proposed Muskego expansion and others in SE Wisconsin. It is decided the event will also launch a petition campaign. The JCEN is contacted and they will join the petition campaign and will participate in the news conference.

April 20, 1997 Muskego Residents, JCEN and WEAL agree on the content of the petition.

April 21, 1997- WEAL submits comments to DNR regarding the proposed expansion of Deer Track Park Landfill, Town of Farmington, Jefferson County. The Deer Track Park service area includes Waukesha County. At the present time a number of communities and businesses (including the City of Waukesha’s residential collection) dispose of waste at the Deer Track Park Landfill. The proposed expansion contains a contaminated 14-acre site known as the Central Sanitary Landfill (CSL). Groundwater contains numerous VOCs. The proposed cleanup action includes excavating waste from the CSL site and placing it in the new expanded area. The CSL site will be lined and used for additional waste disposal. 

The plan also calls for the use of "experimental technology" and for the disposal of 27,000 gallons of leachate daily at the Waukesha Wastewater Treatment Plant. Because Waukesha citizens and businesses would be considered "potentially responsible parties" for any future contamination, WEAL offered comments opposing the expansion. Additionally, Deer Track Park does not have a confirmed agreement with the Waukesha Wastewater Treatment Plant to accept additional leachate. WEAL objected to the disposal of contaminated leachate at the Waukesha Plant because citizens of Waukesha will be liable leachate once accepted and treated at the Waukesha Plant.

April 21, 1997- Madison WEAL representatives, Muskego residents, and members of JCEN attend a Hearing on Out-of-State Waste sponsored by the Subcommittee on Out-of-State Waste (chaired by Rep. Spencer Black) of the Special Committee on the Future of Recycling.

WEAL presented written and oral comments supporting proposed legislation (WLCS: 0151/1) requiring ALL waste disposed of in Wisconsin meet Wisconsin’s recycling standards. Although the Waste Industry fiercely opposed the proposed legislation, it passed at the Out-of-State Waste Committee level. 

April 24, 1997 Carroll College – WEAL representatives provide information regarding WEAL

and the types of issues WEAL gets involved with to an environmental studies workshop. The proposed landfill expansion for Muskego was discussed. The petition was presented and signed by a number of students.

April 26, 1997 Earth Day Event held at Lapham Peak. WEAL display draws attention to proposed landfill expansions and out-of-state waste. Numerous attendees signed the petition. 

May 1, 1997 WEAL attends the Emerald Park Landfill, Inc. Siting Committee Meeting at the Muskego Town Hall. WEAL states support for Rep. Black’s legislation regarding recycling for out-of-state waste.

May 2, 1997- Madison Legislative Council Committee agrees to recommend Rep. Black’s legislation to the state legislature.

May 3, 1997 News Conference held in Muskego. Allen Stasiewski, President of WEAL introduced the following speakers: 

Mr. Jeff Fowel, representing Sen. Lynn Adelman 28th Senate District outlined Sen. Adelmans’s concerns regarding out-of-state waste. Sen. Adelman is interested in working on legislation to revise Wisconsin’s siting laws.

Mr. Tony Staffaroni, representing Congressman Gerald Kleczka 4th Congressional District presented information regarding a Bill Congressman Klecaka has signed on to. The Bill, H.R. 1358 would allow state governors to refuse out-of-state waste if local governments do not want it. (See statement below, printed with Congressman’s Kleczka’s permission)

Ms. Lorna Everson, WEAL read a statement from Rep. Spencer Black regarding the Legislative Council Committee approval of his proposed legislation requiring ALL waste disposed of in Wisconsin meet uniform recycling standards. (See statement below, printed with Rep. Black’s permission)

Ms Charlene Lemoine, WEAL’s Waste Issues Representative, addressed environmental and recycling concerns associated with the proposed Emerald Park Expansion. The need for greater public awareness, and the petition campaign was outlined. 

The petition states:

We, the citizens of Wisconsin, oppose dumping out-of-state waste in Wisconsin’s landfills. We support the following:

Legislation requiring all waste disposed in Wisconsin meet uniform recycling standards.

Revising Wisconsin’s Siting Laws to allow greater control at the local level.

Amending the "Interstate Commerce Clause" of the US Constitution to allow restriction of 

waste over state lines. 

Mrs. Ruth White, (owner of residence where news conference took place) discussed concerns from the perspective of a resident living near a landfill. Mrs. White related problems of odors, noise, and pollution. The size of the expansion and the proposed out-of-state waste element were of particular concern.

Mr. Peter Watts, representing the Jefferson County Environmental Network, outlined concerns regarding out-of-state waste and landfills expansions in Jefferson County. Mr. Watts addressed existing contamination problems and potential future problems associated with a "experimental technology" being part of the proposed design for the Deer Track Park expansion.

Ms. Cathy Rose, Conservation Chair, Great Waters Group of the Sierra Club, addressed out-of-state waste concerns and read a position statement supporting measures to restrict the flow of out-of-state waste. The Great Waters Group plans to submit their position statement to the State Chapter.

May 5, 1997 WEAL receives a copy of a May 2, 1997 DNR notification to Deer Track Park requiring additional information regarding the proposed expansion. The notice also states "experimental technology" for telescoping manholes as leachate cleanouts will NOT be permitted. The DNR could not find this type of technology used anywhere in the United States. 

At the Present Time- DNR continues review of the Emerald Park Feasibility Report. WEAL and other interested parties will be notified when the initial review concludes. If the Feasibility Report lacks information, Superior will be required to provide additional information and the review process will continue and interested parties will be notified.

If the DNR deems the Feasibility Report complete, WEAL and other interested parties will be notified. At this point the public comment period begins. Additionally, a public hearing or a contested case hearing can be requested during the comment period. 

WHAT YOU CAN DO:

Call and/or write letters to State Legislators and Congressional Senators and Representatives supporting legislation outlined in the petition. 

Write letters to newspapers. 

Circulate petitions (see Calendar). Have friends circulate petitions as well. 

Submit articles to newsletters of other organizations.

Ask WEAL to make a presentation on the proposed expansions and the need to support legislative efforts to keep Wisconsin from becoming a "dumping ground" for out-of-state waste.

Check WEAL’s Web Site for updates on proposed expansions and Feasibility Report status.

Send Comments and/or attend hearings.

Contact WEAL for further information. 

CALANDAR OF ACTIVITIES AND MEETINGS

ONGOING: Petition Campaign. If you would like to circulate petitions or have petitions available for your organization, call Charlene Lemoine at 574-7568

Superior Emerald Park, Inc. Landfill Siting Committee Meetings:

DATE: First and Third Thursday. (see note below)

Next Meeting Scheduled for 15th.

LOCATION: Muskego City Hall/Alderman’s Room

W182 S8200 Racine Avenue, Muskego, WI 53150

TIME: 6:00 PM - may have closed session first with meeting to begin at 7:00PM (see NOTE)

***NOTE -- Meetings are often cancelled. Call Muskego City Clerk, Jean Marenda 679-4100 to confirm date and time for meeting and open session.

Landfill Chronology Part II

May thru October 1997

May 7, 1997 WEAL meets with "Preserve Muskego" (group interested in preserving the rural character of Muskego) to discuss landfill expansion implications.

May 14, 1997 WEAL representatives and Muskego residents opposing the landfill expansion meet the Mr. Jeff Schoepke, Governor Thompson’s Policy Assistant. Concerns regarding the proposed Emerald Park Landfill expansion, siting laws, and out-of-state waste issues were discussed.

June 20, 1997 WEAL’s Waste Issue Representative interviewed regarding possibility of Wisconsin adopting a "Deposit Law" (WHAD, Wisconsin Public Radio--Program # 6/20 A. Alternative funding methods may be necessary if funding for recycling is eliminated. The dismissal of "state recycling standards"and an influx of out-of-state waste were also discussed.

June 21, 1997 Madison WEAL representatives attend a "Recycling Rally" at the State Capitol. WEAL outlined concerns regarding proposed landfill expansions and the need to keep recycling standards to prevent an influx of non-recycled out-of-state waste. Citizens for A Better Environment sponsored the Rally. Sierra and ARROW also addressed the need for funding and recycling standards.

June 23, 1997 Madison WEAL participates in a press conference held at the State Capitol with the Sierra Club and the Environmental Decade regarding funding and standards for recycling. 

June 24, 1997 WEAL invited to present concerns regarding out-of-state waste and the proposed Superior Emerald Park expansion to the Waukesha County Solid Waste Management Board

June 27, 1997 DNR determines the Superior Emerald Park Landfill Feasibility Report to be "incomplete." A notice containing DNR comments regarding the incomplete determination is sent to Superior Services. Superior must submit additional information for review.

July 3, 1997 WEAL offers written and oral comments opposing various aspects of the proposed USA WASTE/Sanifill Deer Track Park Landfill expansion (Jefferson County). The proposal outlines excavating a contaminated landfill (Central Sanitary Landfill) and utilizing the space as significant part of the expansion. Leachate from the Central Sanitary Landfill site will contain numerous VOC’s. 

The Deer Track Park Landfill presently discharges leachate at the Waukesha Wastewater Treatment Plant. Additional leachate from the excavation of the contaminated site and the expansion will represent more than a 600% increase in volume. Deer Track Park expects to discharge more than 27,000 gallons a day of leachate at the Waukesha Wastewater Treatment Plant.

July 17, 1997 WEAL attends the Superior Emerald Park Landfill, Inc. Siting Committee meeting in Muskego. The Committee questions areas of concern noted in the DNR report. Superior Services states that "with the technical expertise available and Superior’s engineers, these issues can be answered and they can go forward." Superior also stated the size of the expansion would not be scaled back.

The committee decided not to meet again until after Superior submits additional material to the DNR.

August 1997 WEAL makes several calls to the DNR regarding the submission of material by Superior Services. The DNR expects to receive the material some time in September.

WEAL members return a numerous signed petitions opposing out-of-state waste.

September 13, 1997 "Workshop on WEAL(s) bus tour stops at the Superior Emerald Park Landfill in Muskego to give participants an opportunity to view the present site and to gain an understanding of the magnitude of the proposed expansion.

September 24, 1997 WEAL members call members of Assembly, including Rep. Scott Gunderson (district includes Emerald Park Landfill), asking to have out-of-state waste restrictions remain in the State Budget. Calls were productive. The out-of-state waste provisions remain in Budget Proposal.

September 25, 1997 DNR receives requested material from Superior Services. The DNR begins a review of information provided by Superior Services.

October 3, 1997 WEAL begins to organize a "News Conference" regarding out-of-state waste provisions in State Budget. 

October 7, 1997 "Milwaukee Journal Sentinel" reports Governor Thompson will not veto out-of-state waste provisions. The article also reported that Rep. Scott Jensen had urged the Governor to veto the entire the entire provision regarding standards for out-of-state waste. WEAL begins calls to Governor Thompson supporting his decision not to veto out-of-state waste restrictions. However, WEAL appealed to the Governor to veto the two year delay (effective 10/1/99) for the implementation of the provisions.

October 8, 1997 WEAL sponsors a "News Conference" at the Waukesha Public Library regarding the two year delay in State Budget out-of-state waste restrictions. Governor Thompson was commended for supporting restrictions but asked to veto the 10/1/99 effective date.

Speakers included: Allen Stasiewski, President WEAL

Charlene Lemoine, Waste Issues Representative, WEAL

Tom Campbell, representing Muskego residents living near the Emerald Park Landfill.

Attorney Patrick Berigan, Preserve Muskego

Cathy Rose, Conservation Chair, Great Waters Group, Sierra Club

Lisanne Nelson Brandon, Policy Director, Wisconsin Citizen Action

Stephen Filmanowicz, Senior Editor, Milwaukee Magazine, co-author of "Dirty Work"

Steve Korris, Madison based writer author of "Wasteful Management (Isthmus) and 

Co-author of "Dirty Work" which appears in the 10/97 issue of Milwaukee Magazine.

Channels TMJ 4, and Fox 6 covered the event as well as the "Freeman" and "Milwaukee Journal Sentinel." An interview regarding the event was also aired on WHAD, Wisconsin Public Radio.

Petitions with more than 1100 signatures were sent to Governor Thompson regarding the public’s support for recycling standards for out-of-state waste.

October 11, 1997 Governor Thompson signs the State Budget. Out-of-state waste provisions are left intact. The 10/1/99 effective date was also left in place. 

WEAL will continue to support a variety of measures to control an influx of out-of-state waste and will seize every opportunity to participate and comment on the Administrative Rules to restrict the flow of unrecycled out-of-state waste into Wisconsin as addressed in the State Budget. We expect all out-of-state waste to be free of ALL materials recycled in Wisconsin prior to entering the state. We will oppose any attempts by the Waste Industry to "self" certify or to perform post-collection separation of reyclables in Wisconsin. 

WEAL is presently reviewing the additional material Superior Services presented to the DNR to prepare for the DNR’s final determination. Superior Services continues to include waste from six Illinois counties to justify the size of the proposed massive expansion.

Landfill Chronology Part III

November thru December 1997

November 19, 1997: WEAL's President, Allen Stasiewski and Waste Issues Representative, Charlene Lemoine, met with John Toshner, Waukesha County Director of Parks and Land Use. A number of issues were discussed including the proposed Emerald Park Landfill expansion. John Toshner along with Dave Egar (Waukesha County Solid Waste Manager) represent Waukesha County on the Emerald Park Landfill Siting Committee. 

December 4, 1997: WEAL's Waste Issues Representative attends the Superior Emerald Park Siting Committee Meeting in Muskego. (The Siting Committee had not met since July)

December 6, 1997: WEAL representatives offer comments during a Public Hearing sponsored by the Standing Committee (monitors the existing landfill). The purpose of the Hearing was to solicit comments regarding a request to raise the height elevations of the existing landfill. 

The present local agreement between Muskego and Superior Services allows a final height of 868 feet above sea level. A new height of 927 feet above sea level was requested. The area for the intended height increase is part of the proposed vertical expansion currently under review. If the expansion is ultimately approved, the final cover grade over this area would be 1040 feet above sea level.

Superior had requested a height elevation increase prior to formally submitting a Feasibility Report for the proposed expansion.

WEAL referenced a DNR letter to Superior Services dated 8/26/96. The letter states the proposed height modification would be consistent with Wisconsin's Solid Waste regulations. However, approval was subject to one VERY important provision. The 8/26/96 letter states: "The changes can be implemented if the feasibility report for the lateral/vertical expansion is
approved."

WEAL stated the DNR has not yet even issued a "completeness report" for the September amendment to the Feasibility Report. Additionally, a "completeness report" is NOT final approval.

A "completeness report" is issued when all of the required information needed by the DNR to assess the proposal has been submitted. This report begins a 30-day public comment period. Public comments and a potential contested case hearing will have to be considered prior to final approval. Since final approval cannot be granted until the numerous procedural aspects have been met, WEAL argued Superior should not be granted a release from the local agreement at this time.

Numerous residents were present and also raised concerns. A hand vote was unanimous against the height increase. Many attending the meeting believed if the local agreement was altered, Superior might ask the DNR for a waiver to allow the height increase without being subject to final approval of the Feasibility Report. 

The Standing Committee will make their recommendation known on January 5, 1998. The recommendation will later be presented to the Muskego Common Council.

December 11, 1997: WEAL's Waste Issues Representative met with Muskego residents. It was decided to attend the 12/18/97 "Siting Committee" meeting and speak in favor of a full technical review of the Feasibility Report by an independent hydrogeologist and to also support hiring a "needs assessment" expert. It was felt this would be the first step for the City of Muskego and Waukesha County to join residents and WEAL in requesting a contested case hearing.

December 15, 1997: WEAL Board of Directors met and voted to establish a separate "Landfill Opposition Fund." WEAL plans to request a contested case hearing and join with Muskego residents opposing the largest landfill capacity request in Wisconsin's History. Separate funding for legal support and technical analysis is necessary for WEAL to present well-constructed arguments against the proposed expansion.

December 18, 1997: WEAL's representatives, Muskego residents living near the landfill, and the group Preserve Muskego urged the Siting Committee to authorize a full technical review. A review of this nature would offer additional arguments against present design and size that could be used in a contested case hearing. The siting committee was also asked to use the independent review as a basis to request a contested case hearing. 

The Siting Committee agreed to pursue hiring a consultant. The committee felt they should retain a consultant that had not worked for Superior Services. The committee also wanted to control of the scope of the review and that the consultant should be totally responsible to the committee not to Superior Services. 

Superior Services would be asked to fund the independent review at an approximate cost of $15,000 to $20,000. The committee did not decide whether to recommend the City of Muskego and Waukesha County request a contested case hearing. 

Under Wisconsin's Statutes (Chapter 289) a contested case hearing can be requested by "a county, city, village or town, the applicant or any 6 or more persons have a right to have the hearing treated as a contested case." 

The Feasibility Report reveals numerous requests for exemptions from Wisconsin's Solid Waste Regulations involving impacts on wetlands, effects on surface waters, proximity to private wells, and various setback requirements. Additional areas of concern involve the proposed depth and height of the landfill, the overall size of the landfill, the volume of waste to be disposed of at the landfill, and the justification of "need." 

The DNR has also raised the above concerns (6/27/97 "Incompleteness Determination") 

According to a "Milwaukee Journal Sentinel" article (12/18/97) it appears the DNR concerns remain. The article quotes Brad Wolbert, DNR hydrogeologist overseeing the Feasibility Report as saying "the study the company submitted to the state for approval of the expansion asks for exemptions that are too numerous and too broad in scope." 

In reviewing Superior's amendment to the Feasibility Report WEAL believes issues of concern have not been justified. The environmental consequences and the precedent setting ramifications demand a contested case hearing and WEAL's involvement is essential.

If approved, the Emerald Park Landfill expansion most likely will set a precedent for future expansions of existing landfills and for new landfills sited in Wisconsin. Waukesha County may be hit particularly hard. 

Waste Management's Orchard Ridge Landfill in Menomonee Falls, owns substantial acreage for future expansions. The Orchard Ridge Landfill also has rail access. Railhaul is the preferred method for transporting waste long distances. 

To prevent Waukesha County from becoming a "Dumping Ground for Out-of-state Waste" we need your help. Please contribute to the "Landfill Opposition Fund" (SEE --ISSUES AND WHAT TO DO ABOUT THEM) 

December 30, 1997: "Milwaukee Journal Sentinel" quotes Gene Kramer, general manager of Emerald Park as saying, "the company will consider paying (for independent review) only if it has some say in selecting the consultant and directing the scope of the review." 

Committee chairman, Jackie Schweitzer stated (12/30/07 JS) she expects the committee to approve hiring a consultant at the 1/08/98 meeting. Another option for payment would be from funds the City of Muskego, Franklin, and Waukesha County had received from Superior through landfill agreements. Chairman Schweitzer stated "We've determined we want a consultant one way or another, no matter who pays for it."

WEAL will be present at the January 8, 1998 Siting Committee meeting to support the committee in hiring a consultant for an independent review.

Landfill Chronology Part IV

January thru February 1998

January 8, 1998- Waste Rep., Charlene Lemoine calls Mr. Bob Hamilton, Chairman, Land Use, Parks and Environment Committee (LUPE) asking for time during the next LUPE meeting on Jan. 20th to give a presentation regarding environmental issues associated with the Emerald Park Landfill Feasibility Report. It was suggested to send a written request detailing areas of concern to be discussed. 

Superior Emerald Park Landfill Siting Committee meeting cancelled due to a snowstorm.

January 9, 1998- Letter written for LUPE describing numerous environmental concerns associated with the Emerald Park Feasibility Report. The letter states: "As environmental group dedicated to protecting Waukesha County's environment, WEAL has concluded the proposed expansion demands objection……Because WEAL believes this expansion is excessive we are working with residents living near the landfill and plan to join together and request a contested case hearing." The letter also urges LUPE to consider the environmental risks and to also request a contested case hearing. 

Copies of the letter were distributed to LUPE members, Joanne Kreimendahl, Chair Solid Waste Management Board, Dan Finely, County Executive, James Dwyer, Chairman of County Board, Kenneth Hann, Muskego Supervisor, Frank De Angelis, Muskego Supervisor, John Toshner, Land Use Parks and Planning Dept., and Dave Egar, Solid Waste Department.

January 15, 1998- Presentation to LUPE on January 20th confirmed.

January 20, 1998- WEAL's Waste Issues Rep. outlined significant environmental risks associated with the proposed expansion such as: filling 5.5 acres of wetlands, disposing waste in close proximity to navigable ponds and a stream, waste filling near private wells, the depth of the landfill (100 feet deep), the height (240 feet above present grade), the overall size (largest landfill in state's history), and Superior's justification of NEED for a Megafill in Muskego to accommodate waste from Illinois.

WEAL's President Fay Amerson, Board member Russ Evans, Board Member Lorna Everson, and several members of WEAL, including Muskego residents who have joined WEAL were present.

January 21, 1998- DNR issues the "Completeness Determination. This document begins a public comment period. WEAL summarizes the "Completeness Determination." (Summary for Pubic Comments Link).

January 29, 1998- Superior Emerald Park Siting Committee meeting agreed to hire the firm of Dames & Moore, a Brookfield engineering company as an independent consultant. The committee asked Superior Services to finance the review for $18,450 with a potential $5,000 for additional study. Because the committee has the right to this type of study Superior agreed to finance up to $23,450 for the review.

Mr. Robert Swendrowski (Franklin Rep on committee) discussed motions for committee members to bring back to their respective governments. The following motions were passed unanimously:

Request a Contested Case Hearing. 

Request the DNR to perform a Complete Environmental Impact Statement (EIS) for the project. 

Request the Department of Transportation perform a traffic study. 

January 30, 1998- Public Notice regarding DNR Completeness Determination appears in the "Waukesha Freeman." The Public Notice officially begins a 30-day comment period which ends on March 2, 1998. (See Summary for Public Comments Link)

February 3, 1998- LUPE meeting. Members of LUPE heard comments from President Fay Amerson, Wetlands Rep, Russ Evans, Waste Issues Rep. Charlene Lemoine, and two Superior Services representatives.

LUPE voted unanimously to request a Contested Case Hearing and to request an Environmental Impact Statement.

The Franklin City Council also took action and voted to request a Contested Case Hearing, an Environmental Impact Statement, and a DOT Transportation Study.

February 5, 1998- Muskego - "Committee of the Whole" (common council members) meet to discuss motions for the proposed expansion. By a unanimous vote motions passed to request a Contested Case Hearing and an EIS. The motions will be approved on February 10th during the regular Common Council Meeting. 

Landfill Chronology Part V 

February thru March 1998

February 9, 1998 - WEAL representatives meet with Superior Services at Carroll College to discuss the proposed expansion.

February 12, 1998 - Superior Emerald Park Siting Committee Meeting. Superior Services announces an addendum to the Feasibility Report will be submitted to the DNR. The "new" plan will be known as Addendum #2 and will reduce the request for disposal capacity from 24.7 million cubic yards to 13.7 million cubic yards. The plan will not call for the filling of 5.5 acres of wetlands. The six Illinois counties will be removed form the proposed Service Area.

Addendum #2 continues to represent the largest request for disposal capacity in Wisconsin.

The Service Area is used to justify requests for capacity and does not limit where waste can come from. Superior Services can still import out-of-state waste under the new proposal.

February 19, 1998 - Muskego files in Waukesha Circuit Court to block the landfill expansion. The suite states the DNR "failed to conduct a thorough and adequate investigation through the environmental assessment process and to require an environmental impact statement…"

Through February 27, 1998 - WEAL meets with Muskego members on several occasions to discuss filing for a Contested Case Hearing.

Attorney Glenn Stoddard of the firm Garvey & Stoddard in Madison is retained to represent WEAL and to file for a contested case hearing.

February 28, 1998 - "Stop Dumping on Wisconsin Rally" in Franklin. WEAL's Waste Issues Representative is a speaker at this event.

Contested Case Hearing requests and requests for an Environmental Impact Statement are received by the DNR from Waukesha County, the City of Muskego, the City of Franklin, the Town of Raymond, and the Town of Norway.

March 2, 1998 - Attorney Stoddard files a Request for a Contested Case hearing on behalf of WEAL and our members in Muskego.

Public Comment period ends. The DNR receives 85 letters from statewide groups and individuals regarding the proposed Emerald Park expansion. Only 3 letters supported the expansion (one was not signed).

March 3, 1998 - Superior gives a presentation to Waukesha County's Land Use, Parks, and Environment Committee describing the revised Feasibility Report. No action taken by LUPE.

March 5, 1998 - The DNR sends notices to all parties who requested a Contested Case Hearing stating the requests were granted. Parties include WEAL, Waukesha County, City of Muskego, City of Franklin, Town of Norway, and the Town of Raymond.

Requests by all parties for an Environmental Impact Statement were denied.

March 17, 1998 - DNR issues a "Notice of Prehearing Conference" to all parties. The conference is scheduled for Wednesday, April 1, at 9:15 AM, Waukesha City Hall.

Anyone wishing to become party in the contested case hearing must appear in person or send an authorized representative to the meeting.

Landfill Chronology Update VI

April 1998 - August 1998

April 1, 1998 - Prehearing Conference with Administrative Law Judge Jeffrey Boldt was held at the Waukesha City Hall. Dates for parties to file statements of issues and to exchange witness lists were established. Depositions were scheduled for the week of May 18 with Discovery completed by June 5 and pre-filed testimony due by June 8.

April 2, 1998 - WEAL representatives attend the Superior Emerald Park Siting Committee Meeting in Muskego. 

May 18 1998 - Depositions begin. WEAL representatives attended a number of the depositions.

May 28, 1998 - WEAL representatives attend the Superior Emerald Park Siting Committee Meeting in Muskego.

June 9, 1998 - Depositions end.

June 12, 1998 - Telephone Motion Hearing held with Administrative Law Judge Jeffrey Boldt. Parties to the contested case agree to a Stipulated Resolution requiring Superior Emerald Park Landfill to submit additional information relating to the completeness of the Feasibility Report. The contested case hearing was postponed until August 17, 1998.

June 22, 1998 - Superior submits Addendum Four to the Feasibility Report to the DNR. 

July 16, 1998 - Meeting held in Madison with DNR and Superior's technical consultants regarding proposed expansion. The DNR invited parties to the contested case to attend.

August 17 - 19, 1998 - Waukesha State Office Bldg. Room 137A -- Contested Case Hearing begins. WEAL representatives attend along with several residents who are joint petitioners with WEAL. Administrative Law Judge, Jeffrey Boldt presided. Robert Vetter, P.E. (General Site Engineering) appeared as a witness for Superior. DNR witnesses included: Robert Grefe (Environmental Engineering), Brad Wolbert (Hydrogeologist), Ken Hein (Waste Mgt. Specialist), and Joanne Kline (Water Mgt. Specialist).

The hearing is set to reconvene on September 8, at 10: 00 AM. 

Landfill Chronology Update VII

January 1999 -- April 1999

January 28 1999 – Letter sent to Siting Committee from WEAL opposing the approval of a clay extraction permit requested by Superior Services.

February 11, 1999 – Siting Committee Meeting. WEAL continues to oppose the granting of a clay extraction permit and refers to this type of activity as a "head start" on the proposed expansion. If the clay extraction permit were to be approved it would be incorporated into an Interim Construction Agreement that would also have to be approved by the City of Muskego.

February 17, 1999 – WEAL’s attorneys file a request to Administrative Law Judge, Jeffrey Bolt to extend the time allowed to file briefs on the contested case hearing. WEAL asked for the extension after learning the proposed design for the expansion had been modified. WEAL was denied the extension. The April 1, 1999 deadline to file briefs prevailed.

March 5, 1999 – DNR holds a Public Hearing on the Air Pollution Construction and Operation Permit for the Superior Emerald Park Landfill Expansion. The Hearing was held in the Muskego City Hall. Three residents who are members of WEAL (also petitioners on the Contested Case Hearing) and WEAL’s Waste Issues Representative were present. No one else attended this Hearing. WEAL offered oral and written comments.

April 1, 1999 - Days before the deadline (4/1/99) Muskego requested, and was granted, an extension for filing briefs in the Contested Case Hearing. The extension now set for April 14, 1999 applied to all parties in the case.

WEAL sends letter to Siting Committee, Muskego Common Council members, County Board Supervisors, and Congressional Legislators regarding language within the proposed Interim Construction Agreement regarding higher fees for out-of-state waste. WEAL feared the language could be interpreted as being unconstitutional and asked the Committee not to include the proposed language.

April 8, 1999 – Three WEAL Board members and numerous residents living near the landfill attended the Siting Committee meeting. The Interim Construction Agreement was on the agenda. The meeting began at 5:30 PM. The public was allowed to make comments at designated times early in the meeting. The Siting Committee Attorney, Pat Hudec was not present during the meeting. 

WEAL representatives opposed approval of the Interim Construction Agreement. WEAL asked the Committee not to make a hasty decision. The agreement would allow clay extraction within the footprint of the proposed expansion prior to a decision on the Contested Case Hearing. The agreement also included language regarding higher fees for out-of-state waste WEAL felt could be challenged as unconstitutional. 

Additionally, WEAL representatives were particularly concerned with language within the local agreement authorizing the acceptance of out-of-state waste. WEAL stated proposed legislation before Congress would allow restriction of out-of-state waste unless the local agreement specifically authorizes accepting out-of-state waste. WEAL maintained if Superior agreed to pay a higher fee for out-of-state waste, the authorization within the agreement was of greater value than challenging the fee. Authorization within the agreement would secure dumping of out-of-state waste if proposed legislation were to pass. 

The Interim Construction Agreement offered substantial payments from Superior Services to the City of Muskego in return for various approvals. In return Muskego would have to withdraw from the Contested Case Hearing. The Interim Construction Agreement was also scheduled as an agenda item for the Muskego Common Council Meeting for April 13, 1999.

The Committee went into closed session at 7:25 PM. The meeting reconvened at 9:03 PM. Since public comments would no longer be taken, most of those attending the meeting left prior to 9:00 PM. The final vote to approve the Interim Construction Agreement was taken prior to midnight.

April 13, 1999 - Muskego Common Council voted to approve the Interim Construction Agreement.

April 14, 1999 – Garvey & Stoddard filed a brief on behalf of WEAL and our petitioners. Davis & Kuelthau filed a brief on behalf of Superior Services, and Attorney Charles Leveque filed a brief on behalf of the DNR.

Godfrey & Kahn submitted a one-paragraph statement withdrawing from the Contested Case Hearing on Behalf of the City of Muskgeo. Muskego’s extension for filing ultimately allowed the Siting Committee and the Muskego Common Council an opportunity to approve the Interim Construction Agreement just prior to the deadline.

Chronology Update VIII

May thru August 1999

May 3, 1999 – A Post Hearing Response Brief was submitted by Garvey & Stoddard on behalf of WEAL. A Brief was also submitted by Davis & Kuelthau on behalf of Superior Services, Inc.

May 17, 1999 – On behalf of Superior Services, Inc. Davis & Kuelthau file a second Petition for Arbitration before the Wisconsin Waste Facilities Siting Board.

Superior and the Siting Committee continue to meet and negotiate.

May 25, 1999 – Waste Facility Siting Board meets in Madison. Petition for Arbitration filed by Superior Emerald Park Landfill, Inc., Case No. 155-99-02 is on the agenda.

June 8 1999 - WEAL’s attorneys receive correspondence from the law firm of DeWitt, Ross & Stevens in Madison. This firm provides legal services for Superior on zoning and permit issues.

WEAL’s position regarding clay extraction was requested. WEAL provided our attorney with a copy of our January 28, 1999 letter to the Siting Committee which objected to the excavation.

Garvey & Stoddard related WEAL’s position of opposition to Superior’s attorneys.

Although the Interim Construction Agreement gave Superior permission to excavate within the proposed footprint of the expansion, it appears the DNR agrees with WEAL’s position and will not allow excavation prior to a decision on the Contested Case Hearing.

June 22, 1999 – In response to a telephone conversation from Superior’s attorney, Garvey & Stoddard sent a letter to DeWitt, Ross, and Stevens repeating WEAL’s opposition to this activity. The letter stated "WEAL believes it would be inappropriate for Superior to begin any construction of the expansion before the decision from the contested case hearing regarding the expansion is issued."

June 24, 1999 – DeWitt, Ross & Stevens faxed a letter to Garvey & Stoddard requesting a meeting with WEAL to discuss clay extraction.

June 25, 1999 – A response letter from Garvey & Stoddard was sent to DeWitt, Ross & Stevens stating "WEAL has no intention of changing its position regarding premature clay extraction on the expansion site." The letter goes on to say WEAl’s "position is very simple: it is opposed to any excavation within the footprint of the proposed expansion before the contested case hearing decision is made." Additionally, the letter states that "WEAL has no interest at all in meeting with Superior on this issue." 

July 20, 21, & 22, 1999 – Arbitration Hearing held at Muskego City Hall. WEAL attended a portion of the hearing. There is a dispute between Superior and the Siting Committee regarding provisions established within the Interim Construction Agreement. Several issues are being challenged which include: higher fee for out-of-state waste, a volume surcharge for waste disposed of over a specific limit, how impact fees will be paid to residents living near the landfill, and review authority for the plan of operation by municipalities other than Muskego.

July 21, 1999 – The law firm of Arnez, Molter, Macy & Riffle filed a Complaint in Circuit Court City of Muskego against Superior Emerald Park Landfill, Inc. claiming a breach of contract related to the Interim Construction Agreement. 

July 29, 1999 – DNR issues Findings of Fact, Conclusions of Law, Determination of Need and Design Capacity, Conditional Feasibility Determination, and Grant of Exemptions for the proposed Superior Emerald Park Landfill expansion on the Contested Case Hearing.

A few highlights from the document:

Design capacity not to exceed 11,680 cubic yards is included in the Findings of Fact.

Evidence presented by Fay Amerson (WEAL’s President and expert witness in the contested case hearing) revealed a navigable waterway forming a channel between wetlands 3 & 4. A determination of navigability of this channel will be required. The DNR will be present during the determination.

Buffer zones to protect wetlands from sedimentation and other disturbances shall not be less than 50 feet wide.

Stockpiles (soil) shall be located on plan sheets. Alterations may not be made without DNR approval.

HDPE pipe cannot be used for leachate collection.

Superior was granted an exemption and will be allowed to construct berms of clean soil or remediated contaminated soil within 1,000 feet of the right-of-way of U.S. Highway 45. 

Exemptions were granted from groundwater quality standards for iron, manganese, nitrate, sulfate, arsenic, barium, cadmium, fluoride, lead, selenium, mercury, nitrate nitrogen, nitrate, and nitrate nitrogen, silver, chloride and thallium. 

Exemptions were granted from setback requirements for six private wells. Exemptions for wells PW1 and PW2 were denied and must be abandoned prior to beginning construction of the lateral expansion.

August 12, 1999 – "Milwaukee Journal Sentinel" reports that Muskego will ask the DNR to stay the decision on the Contested Case Hearing because of the "breach" of contract regarding the Interim Construction Agreement. According to the article the Muskego Common Council voted to ask the DNR to allow Muskego to prepare a legal brief outlining the City’s objections. The article goes on to say that Muskego is prepared to sue the DNR to block the approval of the 11.7 million cubic yards of disposal capacity.

The Contested Case Hearing was held in August and September of 1998. With the signing of the Interim Construction agreement, Muskego voluntarily withdrew from the Contested Case Hearing in April 1999. 

Items addressed within the Interim Construction Agreement were negotiated by the Local Siting Committee and approved by the Muskego Common Council. The Agreement is also the subject of the recent Arbitration Hearings before the Wisconsin Waste Facility Siting Board. The Interim Construction Agreement is also the focus of the 7/21/99 Complaint filed in Circuit Court by Muskego.

August 18, 1999 – Muskego files a Petition for Rehearing and a Petition for Review with the DNR. Muskego argued that because the City had entered into an Interim Construction Agreement with Superior the City had to refrain from filing a brief on the Contested Case Hearing. The brief was due April 14, the day the City withdrew from the Contested Case Hearing. 

August 26, 1999 – George Meyer, Secretary of the DNR released a decision regarding the Petitions Muskego had filed on August 18. Secretary Meyer stated that a Petition for Rehearing may only be granted on the basis of: material error of law; material error of fact; or discovery of new evidence. The order stated: " (1) I do not choose to review the decision in the above-captioned matter. (2) The petition for rehearing is denied."

August 27, 1999 – Muskego files a Petition for new Contested Case Hearing with a Motion for Waiver of Time Limit. 

February 1999 Update

Superior Emerald Park Landfill Special Update

Under Wisconsin Solid Waste Statutes (Chapter 289) the local approval process and the landfill licensing process occur simultaneously. WEAL has been actively involved with all aspects of the proposed landfill expansion since early 1997. WEAL representatives regularly attend Local Siting Committee meetings and WEAL is a Party on the Contested Case Hearing.

During the January 7, 1999 Local Siting Committee meeting, a Petition for Arbitration recently submitted to the Wisconsin Waste Facility Siting Board (WFSB) by Superior Emerald Park Landfill, Inc. was the subject of much discussion 

Members of the Siting Committee had recently learned Superior and the City of Muskego had been meeting prior to the onset of the Contested Case Hearing. Since Chapter 289 specifies that the Siting Committee negotiates with the applicant, committee members, citizens living near the landfill and WEAL representatives raised numerous concerns. The Petition for Arbitration was also aggressively opposed and viewed by many as a tactic to end local negotiations.

Superior's Petition for Arbitration states "In July of 1998 representatives of the City of Muskego contacted the petitioner to express their unhappiness with the speed at which the negotiations were proceeding and to see if there were any ways in which the pace of negotiations could be increased."

On January 12, 1999 the City of Muskego issued a Resolution to have their attorney file a Memorandum with the WFSB relative to the Petition for Arbitration. The City Resolution disputes Superior's statements regarding Muskego's dissatisfaction with local negotiations and states "the sole purpose behind the negotiations was to determine whether or not the Contested Case Hearing could be resolved."

On January 19, 1999 the Local Siting Committee through their attorney, submitted a written Response and supporting documentation to the WFSB to dispute Superior's Petition for Arbitration. The Committee Response states the meetings between Superior and Muskego were in violation of the siting law (Chapter 289) and that the document "contains a substantial amount of misinformation, some of which is either knowingly false or made in reckless disregard of the truth, or both."

On February 3, 1999 the Waste Facility Siting Board (WFSB) met in Madison. Agenda items included: 

New business

Request for Opinion by Emerald Park Landfill Expansion Negotiating Committee (local committee) re: Negotiation Between Applicant and Only Host Community 

Fiduciary Relationship of Local Committee Member 

Petition for Arbitration filed by Superior Emerald Park Landfill, Inc., Case No. 155-99-01 

WEAL representatives were present along with several residents living near the landfill. All that wished to express opinions were invited to do so during a public comment period.

The WFSB took items #1 & 2 under advisement and will make a determination at a later date.

WFSB members went into closed session to deliberate on item #3, (Petition for Arbitration).

The WFSB decided to deny the Petition and instructed the applicant, Superior Emerald Park Landfill, Inc. and the Local Committee to continue to negotiate for at least 60 days before brining the issue to the WSFB again.

Landfill Chronology Update IX

September 1999

September 1, 1999- George Meyer, Secretary DNR released a decision on the August 27 Petition for a new Contested Case Hearing along with a Motion for Waiver of Time Limit.

The decision states: 

Sections 289.26 and 289.27, Stats., accord the opportunity for a contested case haring before the Department to resolve issues relating to the feasibility and need for a proposed landfill. A contested case hearing on those issues was held in this matter. Those statues do not accord the right to another contested case hearing before the Department to resolve contractual issues between SEPLI and the City. This proceeding is not the proper forum in which to adjudicate those issues.

Section 289.43(2), Stats., authorizes the Department to waive compliance with provisions of ch. 289, Stats., if the waiver is necessary to prevent an emergency condition threatening public health, safety or welfare. Based upon the petition filed, it has not been established that the Department has authority to waive the time limits under ss. 289.26 and 289.27, Stats., relating to contested case hearings. Accordingly, the petition filed on August 27, 1999 is not timely under ss. 289.26 and 289.27, Stats.

Order: Based upon the foregoing, the Department orders as follows:

The Motion for Waiver of Time Limit is denied.

The Petition for Contested Case Hearing is denied.

The request to suspend or delay the July 29, 1999 feasibility determination is denied.

September 1, 1999 - Wisconsin Waste Facility Siting Board selects the Final Offer submitted by Superior Emerald Park Landfill, Inc. over the Final Offer submitted Landfill Siting Committee. 

Superior had cited four issues included within the Interim Construction Agreement as issues for Arbitration (filed on May 17, 1999). The issues included a premium for out-of-state waste, a waste volume surcharge, calculations for payments of sociological impact fees to residents living near the landfill, and how oversight in the plan of operation would be delegated. The Waste Facility Siting Board (WFSB) held hearings, on July 20, 21, and 23. 

The Siting Committee addressed a breach of the Interim Construction Agreement in arguments before the WFSB. The WFSB cited an absence of authority to arbitrate a breach of contract regarding the Interim Construction Agreement. In choosing Superior’s offer the WFSB deleted the out-of-state waste premium and the volume surcharge as issues that are not arbitrable and the final agreement cannot include these fees.

September 13, 1999 – Circuit Court issues a Default judgement against Superior Emerald Park Landfill, Inc. The Default judgement was in response to the Complaint field by the City of Musekgo in Circuit Court on July 21 which alleged a breach of contract related to the Interim Construction Agreement by Superior.

According to newspaper accounts, Superior attorneys responded to the default judgement by filing a motion to vacate the decision. Superior’s contended they were unaware of the deadline in the Complaint, and therefore did not respond by the deadline. If the motion to vacate is not approved, Superior’s attorneys plan to file an appeal.

September 14, 1999 – Superior’s attorneys file a Notice of Claim. The Notice of Claim was only served to Muskego, however, Waukesha County, Racine County, City of Franklin, and the Town of Norway were included in the document. A draft of a lawsuit was attached to the Claim. Muskego has 120 days to respond to the Notice. After this time Superior has the option of filing a lawsuit in this matter.

The Claim states Superior is owed at least 3.2 million dollars because of issues related to the Interim Construction Agreement. According to newspaper accounts, Superior is asking Muskego to return a 1.3 million payment regarding waste dumping fees. Superior is also asking for $400,000 paid to Muskego after signing the Interim Construction Agreement to defray Muskego’s legal expenses incurred during the Contested Case Hearing.

The Claim also addresses issues of dispute relating to the premium for out-of-state waste and the volume surcharge.


