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Policy (211)





Carpal Tunnel Syndrome Under 38 C.F.R. § 3.309(a)





In a frequently asked question (FAQ) dated October 4, 2000, we provided guidance that carpal tunnel syndrome should be considered as an organic disease of the nervous system; thereby, establishing eligibility for the condition as a presumptive condition under � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_309.htm" ��38 C.F.R. § 3.309(a)� if manifested to a compensable level within a year after the date of separation from service.  Because that FAQ was rescinded, we are clarifying the issue here. 





Carpal tunnel syndrome is an entrapment of the median nerve at the wrist that is most commonly associated with repetitive motion.  However, carpal tunnel syndrome may be idiopathic or caused by such diseases as diabetes, hypothyroidism, autoimmune diseases, or tumors.  Carpal tunnel syndrome, whatever the etiology, is considered to be a type of mononeuropathy called a pressure neuropathy that results in neurologic signs and symptoms that, if untreated, or treated too late, may lead to permanent weakness and sensory loss in the hand.  As such, it is clearly an organic disease of the nervous system, since peripheral nerves are part of the nervous system, and there is objective evidence of nerve damage.  Therefore, carpal tunnel syndrome is considered a presumptive condition under � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_309.htm" ��§ 3.309(a)� subject to the rebuttable presumption provisions of � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_307.htm" ��§ 3.307(d)�.





Adjudicating Certain Agent Orange Exposure-Related Claims





Compensation Service recently reviewed a declassified 1971 Department of Defense (DoD) document titled:  Project CHECO, Southeast Asia Report, Ranch Hand Operations in SEA.  It contains information related to Agent Orange aerial spray missions conducted over Vietnam between 1962 and 1971 by the US Air Force during “Operation Ranch Hand.”  This information will assist the Department of Veterans Affairs (VA) regional offices (ROs) when developing for evidence and adjudicating disability claims based on Agent Orange exposure during the Vietnam era.  Veterans with service that falls into one of the categories listed below may not be eligible for the statutory presumption of Agent Orange exposure, but may qualify for an acknowledgement of exposure on a direct facts-found basis.  This acknowledgement would allow for service connection of any disease that VA associates with Agent Orange exposure.  In all cases, give the benefit of doubt to the Veteran.  The CHECO Report shows the following:





Testing of Agent Orange Occurred in Vietnam During August 1961  





This was before January 9, 1962, date specified in � HYPERLINK "http://www.law.cornell.edu/uscode/text/38/1116" ��38 U.S.C. § 1116� as beginning the period of presumptive Agent Orange exposure for Veterans with service in Vietnam.  If evidence indicates that a Veteran was involved with this testing, exposure can be acknowledged on a direct facts-found basis.





Operation Ranch Hand 





Crewmembers who flew on UC-123 aircraft for Agent Orange aerial spray missions prior to May 1964 were not officially assigned to Vietnam as a duty station.  


Began in January 1962, meaning Veterans associated with it fall under the statutory presumptive period of Agent Orange exposure.  However, because this was an early period of Vietnam involvement, personnel records may not directly reflect Vietnam service.  Therefore, it is important to obtain the complete personnel file for indications of temporary duty assignments to Southeast Asia or award of the Armed Forces Expeditionary Medal, which was issued for Vietnam service prior to creation of the Vietnam Service Medal.  Additional indicators would include evidence of flight status and type of aircraft assignments.  Operation Ranch Hand UC-123 aircraft conducted aerial spray missions over areas of Laos bordering Vietnam beginning in 1965 and over areas of North Vietnam beginning in 1966.


If evidence indicates that a Veteran was assigned to a military unit operating in Laos or North Vietnam during a period of aerial spraying, exposure can be acknowledged on a direct facts-found basis.


Extensive testing of the Agent Orange aerial spray equipment used during Operation Ranch Hand occurred at Eglin AFB, Florida beginning in 1964.





Compensation Service has already informed VA ROs of this testing based on information from DoD.  Any evidence indicating that a Veteran was involved with this testing, or performed duties in the area of testing, is sufficient to establish exposure on a direct facts-found basis.


In order to ensure that Veterans who fall into any of the above Agent Orange exposure categories receive complete, accurate, and fair claims processing, Compensation Service will provide RO personnel with a fast letter describing the categories and explaining proper development and adjudication procedures in more detail.  For any questions related to these categories of potential exposure or a particular Veteran’s case, please contact the Compensation Service Agent Orange Mailbox.  





Public Law 112-154, Sections 202/203 involving Special Adaptive Housing and Special Home Adaptation Grants 





In the September Veterans Service Center Manager (VSCM) call, we noted that � HYPERLINK "http://thomas.loc.gov/cgi-bin/bdquery/L?d112:./list/bd/d112pl.lst:151%5b1-207%5d(Public_Laws)|TOM:/bss/d112query.html|" ��Public Law112-154� had amended certain specially adapted housing (SAH) and special home adaptation (SHA) grant provisions and that we would provide additional instructions.  We are amending our regulations at �HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_809.htm"��38 C.F.R. § 3.809� and � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_809A.htm" ��3.809A�.  Meanwhile, clarifying instructions are as follows:  





Section 202 of Public Law 112-154 provides that in addition to those Veterans currently eligible for SAH under � HYPERLINK "http://www.law.cornell.edu/uscode/text/38/2101" ��38 U.S.C. § 2101(a)� (see � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_809.htm" ��38 C.F.R. § 3.809�), Veterans who served on or after September 11, 2001, and incurred a permanent, but not necessarily total, disability that is “due to the loss or loss of use of one or more lower extremities which so affects the functions of balance or propulsion as to preclude ambulating without the aid of braces, crutches, canes, or a wheelchair” are eligible for the SAH benefit.  The amendment is temporary, and provides that the SAH benefit may be awarded for claims pending on or after October 1, 2012, as long as the application is approved on or before September 30, 2013.  Unless Congress extends or makes this benefit permanent, we will not amend the regulation, � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_809.htm" ��38 C.F.R. § 3.809�.    





Decision makers should be aware that this new provision is only available to Global War on Terror (GWOT) Veterans and, in addition, differs from prior SAH benefits in the following ways:


  


There must be loss or loss of use (LOU) of a minimum of one leg, rather than both.  


The loss or LOU must be permanent but need not be totally disabling.  


The loss or LOU must prevent ambulation (walking) without the use of braces, crutches, canes or a wheelchair.  Former SAH provisions provided that the disability must preclude locomotion, which may be interpreted as precluding movement rather than specifically precluding walking/ambulation.  As a result, if a competent medical opinion shows that due to the loss or LOU of at least one lower extremity, the GWOT Veteran cannot walk without the use of braces, crutches, canes or a wheelchair, which are used for the purpose of balance or propulsion, award the SAH benefit to the Veteran.  





This new SAH benefit does not change existing SAH procedures.  Since Rating Board Automation (RBA) 2000 does not contain text regarding the law that provides this new benefit, decision makers who award this benefit should insert the following text in addition to the generated text in the Reasons for Decision block:     





Section 202 of Public Law 112-154 provides that in addition to those Veterans currently eligible for Specially Adaptive Housing under 38 U.S.C. § 2101(a), Veterans who served on or after September 11, 2001, and incurred a permanent disability that is “due to the loss or loss of use of one or more lower extremities which so affects the functions of balance or propulsion as to preclude ambulating without the aid of braces, crutches, canes, or a wheelchair” are eligible for the SAH benefit.  The amendment, which is temporary, provides that the SAH benefit may be awarded for claims pending on or after October 1, 2012, as long as the application is approved on or before September 30, 2013.





NOTE:  VBMS-R users should insert the standard glossary text entitled “SAH_GWOT” in addition to the generated text in the Reasons for Decision block.





The SHA grant changes made by section 203 of the public law, are codified at and amend � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_809A.htm" ��38 CFR § 3.809A�, and �HYPERLINK "http://www.law.cornell.edu/uscode/text/38/2101"��38 USC § 2101(b)(2)� (note that (b) is entitled “Adaptations to Residence of Veteran”.  The public law amends the definition of blindness and deletes the term "permanent and total" from the description of blindness.  As noted in the September 2012 VSCM call, Section 203 changes the requirement to central acuity of 20/200 or less in the better eye with the use of a standard correcting lens.  An eye with a limitation in the field of vision such that the widest diameter of the visual field subtends an angle no greater than 20 degrees shall be considered as having a central visual acuity of 20/200 or less.  





The following text should be inserted into RBA, if there is an award of the SHA grant based upon the enhanced definition of blindness, until it can be amended:  





Section 203 of P.L. 112-154 amends section 2101(b)(2) to provide special home adaptations to Veterans who have central acuity of 20/200 or less in the better eye with the use of a standard correcting lens.  An eye with a limitation in the fields of vision such that the widest diameter of the visual field subtends an angle no greater than 20 degrees shall be considered as having a central visual acuity of 20/200 or less.  





NOTE:  VBMS-R users should insert the standard glossary text entitled “SHA_GWOT” in addition to the generated text in the Reasons for Decision block.





Procedures (212)


 


Reminder to Send Claims Folder with a Mental Disorders Examination Request





Compensation Service has received several inquiries regarding whether claims personnel should send the claims folder to the VA examination facility for a case with a mental disorders examination request.  As a reminder, per M21-1 Manual Rewrite (MR) Part III, Subpart iv, Chapter 3, Section A, Topic 1 (� HYPERLINK "http://www.benefits.va.gov/WARMS/M21_1MR3.asp" ��M21-1MR III.iv.3.a.1�), send the claims folder for the examiner’s review in any case involving a request for a mental disorders examination.





Inferring Medical Treatment for Certain Gulf War Veterans—38 U.S.C. § 1702





Effective immediately, ROs should no longer address entitlement to health care under � HYPERLINK "http://www.law.cornell.edu/uscode/text/38/1702" ��38 U.S.C §1702� in any case wherein the RO would be inferring the issue merely to deny it.  Systematic Technical Accuracy Review (STAR) will no longer call errors in these cases, unless entitlement under Section 1702 is warranted based on the evidence of record, entitlement has not previously been established, and the RO fails to authorize entitlement.  When the Veterans Health Administration (VHA) requests the Veterans Benefits Administration (VBA) to make a determination for entitlement, ROs will continue to render a decision in accordance with � HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIX.ii.2.5" ��M21-1MR IX,.ii.2.5�.  ROs will also continue to address entitlement under Section 1702 in rating decisions when the record shows that such decision would be favorable to the Veteran.  If a previous decision has awarded entitlement, there is no need to address it again.  Compensation Service will amend the M21-1MR as necessary.





Congress’ intent in enacting Section 1702 was to ensure that certain Veterans have access to health care for mental illness regardless of whether VBA has awarded service connection for such illness.  It is a health care eligibility statute and should, therefore, be implemented by VHA’s health care eligibility offices.  





Expiration of February 2010 EZ Forms





� HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-025.doc" �Fast Letter (FL) 12-25, The Fully Developed Claim Program (Processing Claims Received on VA Forms 21-526EZ, 21-527EZ, and 21-534EZ)� allowed a 30-day grace period in which claims personnel would continue to consider a claim received on the FEB 2010 versions of the VA Form 21-526EZ or VA Form 21-527EZ (EZ forms) as potentially eligible for expedited processing under the Fully Developed Claim (FDC) program.  This grace period has now expired.  





Effective for a claim received on a FEB 2010 EZ form on or after December 21, 2012, do not consider the claim as eligible for the FDC Program.  For such a claim, claims personnel must follow established procedures in FL 12-25 to exclude the claim from the FDC Program.  However, continue to process an FDC received on a FEB 2010 EZ form prior to this date in the FDC Program as instructed by FL 12-25.  The AUG 2011 and later versions of the EZ forms are now the required forms to participate in the FDC Program.





Updating SHARE to Reflect Power of Attorney (POA) Authorized Access to Sensitive Information





A claimant must give specific consent in order to release information in the claims folder that is protected under the provisions of �HYPERLINK "http://www.law.cornell.edu/uscode/html/uscode38/usc_sec_38_00007332----000-.html" ��38 U.S.C. 7332�. This information relates to drug abuse, alcoholism or alcohol abuse, infection with HIV, or sickle cell anemia. 





When reviewing a Veteran’s claims file, or when a claimant submits a VA Form 21-22, Appointment of Veterans Service Organization as Claimant's Representative, or VA Form 21-22a, Appointment of Individual As Claimant's Representative, claims personnel must update Share to reflect whether or not the claimant has authorized disclosure of his or her records protected by Section 7332 to an appointed representative.  The claimant indicates this authorization in items 12 and 13 of the VA Form 21-22 and in items 9 and 10 of the VA Form 21-22a.  An appointed representative’s access to the claimant’s records in the Stakeholders Enterprise Portal (SEP) is dictated by how the claimant’s record is completed in Share; therefore, it is important to ensure the record is updated appropriately.





When a claimant authorizes a representative’s access with no limitations to records protected by Section 7332, claims personnel establishing a claim in Share must select the name of the representative and select “Y” in the “Auth’d POA Access” box.  





If a claimant indicates any limitation to or does not authorize a representative’s access to records protected by Section 7332, claims personnel establishing a claim in Share must select the name of the representative and select “N” in the “Auth’d POA Access” box.





When there is a pending claim and claims personnel must change an existing representative to another via BIRLS, they must remember to execute a pending issue change (PCHG) to update Share to reflect whether or not the claimant authorized disclosure of records.


  


Details regarding POA access are viewable on the “All Relationships” tab of Corporate Inquiry and also on the General Information screen under Awards/Ratings.  We will provide an updated Online Help within the SHARE application, to include detailed guidance on this issue.





Please Note:  These procedures supersede any previous procedures regarding updating Share for POA access.








Training & Contract Exams (213)





Centralized Skills Certification Updates





The next administration of the Decision Review Officer (DRO) Skills Certification test is scheduled for Tuesday, January 15, 2013.  





The � HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/Skills_Cert/Documents/Readiness.pdf" \t "_blank" �Skills Certification Readiness Guide�, an online preparatory (practice) test, and additional information is available from the DRO Skills Certification website at: �HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/Skills_Cert/DRO.htm"��http://cptraining.vba.va.gov/C&P_Training/Skills_Cert/DRO.htm�





RQRS employees who are former DROs need to take the DRO Skills Certification test.  Additionally, employees on the QRT who conduct quality reviews for DROs need to take the DRO Skills Certification test, regardless of their previous position.


Upcoming Events requiring field support:


Coach - Item Review Questionnaire (IRQ) – January 8, 2013





National Training Curriculum





New Training and Performance Support System (TPSS) Training Modules: 


Compensation Service’s Total Disability Based on Individual Unemployability (TMS #3814513, five hours) is a new Veterans Service Representative (VSR) Entry Level Course.  All current VSRs must complete this TPSS Course during fiscal year (FY)13.  Entry level VSR employees must complete the item after graduation of Challenge Training.  The item is placed in the VSR Station-Determined Mandated items for the National Training Curriculum (NTC) FY13 training credit.  All current Rating Veterans Service Representatives (RVSRs) and DROs will have the option to complete the module as an Elective Training Item.





Compensation Service’s Traumatic Brain Injury (TBI) TPSS Module (TMS #� HYPERLINK "javascript:__doPostBack('lvResults$ctrl3$ctl01$lbtnTMSItemId','')" �3724075�, 22 hours), is a RVSR and DRO Entry Level and Intermediate Level Course.  All RVSRs and DROs must complete the course during FY13.  Entry level RVSRs must complete the item after graduation of Challenge Training.  The item is placed in the RVSR Station-Determined Mandated items for NTC FY13 training credit.


We want to remind Training Managers that the first quarterly training report for FY 2013 is due on Friday, January 4, 2013.  Send reports to � HYPERLINK "mailto:CPTraining.VBACO@va.gov?Subject=Question%20on%20Fast%20Letter%2012-28,%20Compensation%20Service%20Fiscal%20Year%202013%20National%20Training%20Curriculum%20for%20VBA%20Regional%20Office%20Personnel" �VAVBAWAS/CO/C&PTraining�.  These reports are required under � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-028.doc" ��FL 12-28, Compensation Service Fiscal Year 2013 National Training Curriculum for VBA Regional Office Personnel�.  Instructions concerning the reports and the templates to be used can be found on the Training Managers SharePoint site and were demonstrated during the Training Managers call on December 4, 2012.








Quality Assurance (214)





Programming Changes to Systematic Technical Accuracy Review (STAR) Database





STAR has received inquiries regarding a recent programming change to the STAR Database.  Specifically, the database will no longer display review results on a “real-time” basis.  We purposely made this change to ensure the greatest possible consistency in quality reviews.


  


STAR has an internal concurrence process on all benefit entitlement (BE) error calls.   STAR conducts a second review on all error calls, and STAR Management reviews a sample of completed STAR assessments before finalizing the review.   This process can take several days.  In the interim, the checklist as recorded in the database is not an official result, and more importantly, may be inaccurate.  Providing access to incomplete and potentially erroneous information is contrary to our efforts and the interests of national consistency.  





The STAR Checklist becomes official at the time the file is shipped back to the station for its review.  In the rare occurrence the STAR Checklist is not in the file, a station can request a duplicate checklist  from the 214B mailbox.  All BE error narratives are posted monthly to the Compensation Service Intranet STAR Home Page.  This allows local stations to benefit from seeing error calls from across the nation and fosters VBA wide consistency. 





If a request for reconsideration results in the withdrawal of the error call, the station will be provided an updated STAR Checklist showing the error has been removed from the STAR Database. 





In addition to the changes noted above, we have added two new questions under the "Appropriate Signatures (Internal Controls)" section of the checklist.  These questions are numbered as G3 and G4.  We added the questions solely to collect data pertaining to development actions.  These items do not require corrective action and are not subject to requests for reconsideration.





STAR Monthly National Quality Call





There will be no monthly STAR Quality Call for December 2012.  We will resume calls in the new calendar year, with the first call being held on Thursday, January 24, 2013.  





Common Finding – Fully Developed Claim (FDC) Processing 





In order to move VA towards a paperless process, ROs are encouraged to promote FDCs to assist in reducing backlogs and achieving the goal of completing claims processing in less than 125 days.  





During site visits we have identified a common finding related to the proper processing and timeliness of FDC.  ROs are not meeting the timelines for each stage of the claims life cycle or are not recognizing when a claim no longer meets the FDC criteria.





In accordance with �HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-025.doc"��Fast Letter (FL) 12-25, The Fully Developed Claim Program (Processing Claims Received on VA Forms 21-526EZ, 21-527EZ, and 21-534EZ)� ROs will establish designated areas, or FDC drop-off points, to deliver FDCs for processing actions at pre-determination, rating, and post-determination stages.  Each of the stages has a stringent timeframes to complete their actions and move to the next stage for processing.  Below are the different timeframes:





Triage/Intake Processing Center (IPC)


Must complete all required actions within one day of receipt.





Pre-Determination


Must initiate development for a claim within three days of receipt.





Rating Activity


Must complete rating decision within 10 days from the date of receipt to the rating board.





Post-Determination


Must promulgate the decision within five days of rating decision.





The most common reasons for claims not meeting the FDC criteria are the following:


Further development is required after the claim was received.


New issues are added after the initial FDC claim.


Failed to report to a scheduled VA exam.





Once a claim no longer meets the FDC criteria, the RO will need to complete the appropriate actions outlined in � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-025.doc" ��FL 12-25� before the claim is excluded from the FDC program.





Best Practices





One of the best practices that we observed at the Reno RO was establishing procedures for RVSRs to be released to single signature authority through diagnostic code/body part competency.  Each RVSR trainee has a spreadsheet to help monitor each diagnostic code completed.  Based on quality criteria of 90 percent accuracy, a Coach along with a DRO will determine when a RVSR trainee should be released to single signature for that diagnostic code/body part.  





Direct questions to the �HYPERLINK "mailto:VAVBAWAS/CO/214A"��VAVBAWAS/CO/214A� mailbox.





Upcoming Compensation and Pension Records Interchange (CAPRI) Release


 


In September's call we noted that VBA and VHA have collaborated on new CAPRI functionality to transmit records electronically from CAPRI to Virtual VA via a few mouse clicks.  Beta testing of this functionality has begun at St. Petersburg, St. Paul, and San Diego, and is going very well.  Currently, we project a three phase national rollout beginning approximately in mid-January 2013.  Phase two should begin in mid-February 2013 and phase three should begin in mid-March 2013.  We will finalize dates as the beta testing period comes closer to completion.  To view the list of offices and phases please refer to the attachment to September's bulletin. 





If you have any questions, please e-mail  � HYPERLINK "mailto:CAPRI.VBACO@va.gov" \o "mailto:CAPRI.VBACO@va.gov" �VAVBAWAS/CO/CAPRI� .


 





Business Management (215)





New Modern Award Processing-Development (MAP-D) Special Issues – Appeals Management Center (AMC) Notice of Disagreement (NOD) Brokering Project


 


We have added a new special issue to MAP-D called "AMC NOD Brokering Project” for the purpose of tracking claims that are part of the AMC NOD brokering project.


 


New MAP-D Claim Suspense Reasons for Uploaded Documents


                      


We have added three new claim suspense reasons to MAP-D. 


“Documents uploaded into Virtual VA” and “Documents uploaded into eFolder” are to indicate when a new document has been uploaded into either Virtual VA or the VBMS eFolder. 


“Initial Review Pending” is to indicate when a new claim has been established.


 


These suspense reasons are NOT for manual selection by the field users.  They will be part of an automated process implemented in the near future.





Two MAP-D Special Issues Removed from Selection 


 


We have end-dated (removed from selection) two MAP-D Special Issues and replaced them with two new Special Issues.





Old�
New�
�
Development Resource Center Case�
Brokered - D1BC�
�
Jurisdiction Change�
Brokered – Internal�
�









�





Seasons Greetings and Happy New Year from everyone at Compensation Service!
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