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I have heard it said in an interview of at least one board member that he is not concerned
about the how the Common Core State Standards came to Missouri, but, about the
content of the standards. I will leave comments about the developmentally inappropriate
and academically incomplete content of the Common Core State Standards to others who
will address those points. I would like to address the reason why the “how” or the process
of adoption should be a centerpiece of your considerations as the standards review

process is scheduled to move forward.

On October 7 of this month, Bill and Melinda Gates convened an exclusive, Gates-
sponsored conference limited to about 250 education policymakers and politicians to
mark their 15 years of investment in public education where he said he remained unhappy
with America’s taxpayer funded schools.' And therein, is the quintessential reason why
you should be focus on the “how” of the Common Core State Standards adoption. The
development, deployment, adoption and integration of Common Core State Standards
with the structural development of the statewide longitudinal data systems is the agenda
of billionaire oligarchs and international corporations who hand pick their agents and

influence state boards of education through NASBE, the National Governors Association,

! http://dailycaller.com/2015/10/08/bill-gates-imposing-common-core-on-america-harder-than-curing-
malaria/#ixzz30QAJb21Q



and the Council of Chief State School Officers and the U.S. Department of Education, as
documented by the 2010 to 2014 990s, a DoE publication on the structural presence of
corporate foundations in the Department, and a list of Bill & Melinda Gates Foundation
employees to were appointed to leadership positions in the U.S. Department of Education
and the College Board (attached to this testimony) to realize an agenda of their making,
not of the making of the taxpayers and students of this state. The “how” of the Common
Core State Standards Initiative undermines the rule of law by its exclusivity, that is
exclusion of public accountability, at all levels of government that is life blood of our

democratic republic -- and you are the guardians of that republic.

Not only have Washington, DC insiders violated U.S. Constitution and federal laws, they
have trampled state powers and laws using governors, state boards of education and
commissioners of education as their tools of implementation. I have attached a table of
apparent violations to Missouri’s Constitution, state statutes, and judicial ruling by
government personnel in the Department of Education to show how the culture created

unelected elitists is manifest in the administration of Missouri’s public education.

Two cases of which you should be particularly concerned are violations to HB 1490
Section 160.526.3 that mandated the Commissioner of Education to establish a procedure
by December 31, 2014 for the State Board of Education to receive regular input from
various stakeholders including parents and the general assembly whenever the state board
develops, evaluate, modifies, or revises academic performance standards, learning

standards, or the statewide assessment system. I contacted the commissioner directly



about this matter asking for the list of ad hoc committee members, the definition of
regular, and board minutes verifying that the procedure was explained to you. The

communication thread is included in the attached materials.

You should also be concerned about the apparent violations of HB 002 and Judge
Green’s ruling in Sauer v Nixon with respect to SBAC membership committed by
Department personnel. A letter to Judge Green describing the language of contract and
communications among personnel of DESE and OA are also included in the materials

attached to this testimony.

In conclusion, I believe that as members of Missouri’s State Board of Education, you are
at a crossroads with respect to the implementation of the Common Core State Standards
or upholding the rule of law in our democratic republic. You may choose to “stay the
course” as urged by Bill Gates at his conference while ignoring the actions of the
Department that reports to you, or, you can correct course, and insist on upholding the
rule of law and the courts while executing your duties and responsibilities as a State
Board of Education. Your choice will affect not only you and the children and families of

this state, but, the future of our republic.

I am open for questions.



History of Apparent Legal Violations Committed by Missouri Government Officials, Appointees, or Department of Education Personnel

Table 1

Legal Rationale

Complaint

Evidence

Comment

Constitutional

Article IX Section
1(a). Free public
schools — age limit. —
A general diffusion of
knowledge and

intelligence being
essential to the

preservation of the
rights and liberties of
the people, the
general assembly
shall establish and
maintain free public
schools for the
gratuitous instruction
of all persons in the
state within ages not
in excess of twenty-
one years as
prescribed by law.

Since 2009, Governor Nixon and the Commissioner
of Education, and the State Board of Education have
engaged in a course of conduct, specifically, a quid
pro quo (that is, adoption of the Common Core
State Standards Initiative (CCSSI) in exchange for
federal grant money) that cedes Missouri’s
sovereignty over educational policy within its
borders to the U.S. Department of Education
working in cooperation with private non-
governmental organizations funded by corporate
partners that financially benefit from
implementation of the standards and tests aligned
to them, and by non-profits imposing their
education agenda on America’s education settings.

The National Governors Association (NGA) acted as
a proxy for the U.S. Department of Education as an
agent in a quid pro quo, Gov. Nixon unilaterally
signed an MOU with the NGA committing Missouri
to the paradigm described above; Commissioner
Nicastro stated in a memo to the State Board of
Education that increasingly, her departments’
budget was funded by federal money, indicating
that increasingly the activities of DESE were funded
for implementation of federal programs.

Nixon failed to honor the checks and balances of
government or exercise due diligence when he
committed the State of Missouri to the adoption
and implementation of a yet-to-be-written set of
privately copyrighted English and mathematics
standards and assessments aligned to those
standards to generate data designed for populating
fields in the statewide longitudinal data system,
accessible to the federal government.

White House March 2009
announcement of conditionally
tying Title | funding to
approved academic standards

Excerpt Sec. of Ed. Duncan’s
Nov. 2010 speech to UNESCO

Excerpts from Gates’s 2009
Speech to State Legislators
(“unleash market forces)

Education Innovator 10/29/09
re: working relationship of DoE
& business Foundations

Bill & Melinda Gates
Foundation affiliates employed
in U.S. DoE

Governor Nixon’s lone
signature on the MOU with the
National Governors Association
re: the four assurances

Federal Register RTTT grant
announcement excerpt
stipulating applications must
be accompanied by State Fiscal
Stabilization Fund

Sauer v Nixon, Petition,
Common Allegations 19-49

Excerpt of Nicastro April 4,
2013 e-mail to State Board of
Education

The Missouri constitution designates (1)
the general assembly of the State as the
body that maintains free public schools in
Missouri — not the governor and not the
federal government. Though talking
points from the Washington D.C.-based
NGOs and the Department of Education
claim that the development of the
Common Core State Standards was state-
led, U.S. Supreme Court Case Hunter v City
of Pittsburgh, state refers to the general
assembly, not the state governors or
commissioners of a board; (2) the type of
education offered in free public schools to
be for the general diffusion of knowledge
and intelligence, in other words, a liberal
arts education -- not to unleash powerful
market forces [Gates] or for an undefined
“college or career readiness” purportedly
measured by assessments that are absent
independent, external scrutiny of validity
or reliability data; (3) the purpose of
education for preservation of the rights
and liberties of the people — not
development of human capital for the
workforce; (4) the goal of public
education is gratuitous instruction of a
free, self-governing people to exercise
their unalienable right to pursue their own
happiness — not targeted bands of test
scores to qualify students to fill available
job slots, or teachers to be employed, or
districts to be accredited.




Table 1 (continued)

Legal Rationale

Complaint

Evidence

Comment

Article IX Section 2(a).
State board of
education—. .. The
supervision of
instruction in the public
schools shall be vested
in a state board of
education, ...

Under the influence of (1) the governor’s June
26, 2009 commitment to the four assurances in
his MOU to the National Governors Association;
(2) the governor’s June 30, 2009 State Fiscal
Stabilization Funds (SFSF) application; (3) the
National Association of State Boards of
Education which partners with the NGA and
Council of Chief State School Officers (CCSSO) in
the Common Core State Standards Initiative; (4)
and Missouri’s January 2010 agreement to
adopt of the privately copyrighted Common
Core State Standards in Missouri’s Race To The
Top application prior to the June 2, 2010
release of the final version of the standards —
and only one week after that release, on June
15, 2010 the State Board of Education acted
without due diligence and subverted the state
constitutional by surrendering its authority to
supervise instruction in Missouri’s public
schools.

Governor Nixon’s lone
signature excerpt from SFSF
initial application affirming
four assurances

NASBE 2010 through 2014
990 tax forms’ description of
NASBE commitment to
implementation of the CCSSI

Press release of 2012 NASBE
award to Missouri State Board
of Education Member Peter
Herschend

Excerpts from Missouri’s Race
to the Top application

Press release of the CCSS

Minutes of the June 15, 2010
Board of Education meeting.

The State Board of Education is a creature of
the state by enactment of the Missouri
Constitution which vests supervision of
instruction to that creation, and does not give
the state board the authority to transfer its
powers and duties to entities outside of the
state or make the people of Missouri vulnerable
to the decisions of private copyright holders,
unaccountable to and uncontrolled by the
people of Missouri.

Article IX Section 2(b).
Commissioner of
education -- . . . duties .
.. The board shall select
and appoint a
commissioner of
education as its chief
administrative officer, .
.. and removable at its
discretion.

The state board of education, while adopting
the “Top 10 by 20” campaign goal, did not
challenge the commissioner’s rationale for
adoption of the CCSSI in MO’s ESEA waiver
application. That is, while Missouri’s
performance standards were among the top 3
in the country , they were perceived as
punishing to districts with low evaluations that
would have received passing evaluations in
other states with lower standards or less
demanding tests. Nor did the board challenge
the compromise of its constitutional authority
to supervise education in Missouri with the
agreement of the MOU with the Smarter
Balanced Assessment Consortium (SBAC).

Excerpt from ESEA waiver

Statement from Governor
Nixon

Statement from U.S. Secretary
Spellings

Missouri’s SBAC MOU

Sauer v Nixon, Judgment

By approving the ESEA waiver application, the
state board of education agreed to the rationale
that, rather than assist those Missouri districts
to educate all students to its high standards, the
state board decided to adopt a set of fewer,
common standards designed for workforce
planning, to homogenize expectations of
students across states.

By approving Missouri’s SBAC MOU, the state
board agreed to an illegal compact of states
make decisions about Missouri children’s
academic performance.




Table 1 (continued)

Legal Rationale

Complaint

Evidence

Comment

Article IX Section 2(b). .
..— powers and duties
of the state board of
education.-...The
board shall . ..
heretofore established,
with all its powers and
duties, and shall have
such other powers and
duties as may be
prescribed by law.

In its affirmation of the four assurances agreed
to by Governor Nixon with the NGA, and U.S.
Department of Education, the State Board of
Education ignored the prescribed process of
academic standards development described in
SB 380, now expanded in HB 1490. In addition,
DESE personnel willfully engaged in activity to
manipulate the outcome of the academic
standards workgroups constituted in October
2014. Memos from legislators affirming the
purpose of HB 1490 and the autonomy of the
workgroups were issued to counter those
activities

Letter to Joint Education
Committee Chair, State
Representative David Wood,
August 2015

Memo from State
Representative Kurt Bahr

Memo from legislative
leadership, Lt. Gov. Peter
Kinder’s letterhead

The State Board of Education is authorized to
consider academic standards developed as per
HB 1490 Sec. 161.855.1. Note that the language
stating the purpose of the work groups shall be
“to develop and recommend academic
performance standards.” This language is
different than language in Sec. 160.514.2 that
refers to workgroups constituted at any time
after October 2014. Additionally,
Representative Bahr’s memo states, “HB 1490
states that all standards taken from other
sources are in the Public Domain. That means
you cannot use copyrighted standards in
developing new standards for Missouri. To date,
the only copyrighted standards this office is
aware of is Common Core.”

Amendment 3 (2014)

RSMo 168.128 ... The
board of education of
each school district
shall maintain records .
.. for the enforcement
of sections 168.102 to
168.130. .. ., the board
of education of each
school district shall
cause a comprehensive,
performance-based
evaluation ... The state
department of
elementary and
secondary education
shall provide suggested
procedures for such an
evaluation.

Amendment 3, which included language tying
teacher evaluations to student test scores, was
rejected by the people of Missouri in November
of 2014 when over 76% of over a million voters
voted against Amendment 3 . DESE is abusing
its relationship to school districts through the
MSBA (which was determined by Missouri
Attorney General William Webster to be a
quasi-governmental organization) to subvert
local control of personnel supervision and
circumvent the people of Missouri by
pressuring districts to comply with poorly
conceived requirements of Missouri’s 2015
ESEA waiver. Tying teacher evaluations to
student test scores is indefensible based on the
questionable validity of Value Added Modeling
for high stakes decision making and substantive
unknown costs to districts. The waiver itself is
of questionable validity given that the Secretary
of Education has no authority to grant waivers
conditional on a quid quo pro.

Excerpt Missouri’s 2015 ESEA
waiver application

BOTA 2010 Letter to U.S.
Secretary of Ed. Duncan

MSBA memo to school
districts

Attorney General William
Webster’s decision (1988)
that MSBA is a quasi-

government organization

2013 Memo from
Commissioner Nicastro
editing Fiscal Note to modify
the impact of teacher
evaluation based on student
test scores.

Missourians rejected the practice of tying
teacher evaluations to student test scores so
districts should not be adopting this policy. The
Board of Testing and Assessment of the
National Science Academy advised Secretary
Duncan against the teacher evaluation plan
described in his waiver requirements. To date,
five lawsuits have been filed around the country
in opposition to using student scores for teacher
evaluations. Using tests computer adaptive
tests which have no demonstrated validity or
reliability, and using statistical models that the
American Statistical Association says are
unsupportable for this purpose tying teacher
evaluations to such tests will leave districts
open to wrongful dismissal or pay disparity
lawsuits.



http://www.moga.mo.gov/mostatutes/stathtml/16800001021.html
http://www.moga.mo.gov/mostatutes/stathtml/16800001301.html

Table 2

Legal Rationale

Complaint

Evidence

Comment

Statutory

2013

HB 002

HB 002 Section 2.050. To the
Department of Elementary and
Secondary Education For the
purpose of receiving and
expending grants, donations,
contracts, and payments from
private, federal, and other
governmental agencies which
may become available
between sessions of the
General Assembly provided
that the General Assembly
shall be notified of the source
of any new funds and the
purpose for which they shall be
expended, in writing, prior to
the use of said funds, and
further provided that no funds
shall be used to implement the
Common Core Standards

Despite prohibitions in May of 2013
against the use of taxpayer dollars for
implementing common core state
standards, Missouri signed a contract
with McGraw Hill in October 2013 for
vendor services through 2015 and
tests that incorporated items from the
Smarter Balanced Assessment
Consortium aligned to the Common
Core State Standards. That is, DESE
contracted for an enforcement
mechanism of teaching common core
state standards content in Missouri
classrooms and continuing other
components of the Common Core
State Standards Initiative. Contrary to
No Child Left Behind requirements
that statewide tests administered to
students must be valid and reliable for
their purpose, Missouri entered the
agreement with no technical manual
reporting psychometric quality, that is
documentation of validity or reliability
of the SBAC items. The latest SBAC
report to the Department of
Education describes the difficulty
SBAC experienced in gathering such
data.

HB 002 (2013)

October 2013 Press Releases from DESE and
The Journal announcing award of contract to
McGraw Hill

Issues and Recommendation for Resolution of
the General Assembly Regarding Validity and
Reliability of the Smarter Balanced
Assessments Scheduled for Missouri in Spring
2015 available at
http://missourieducationwatchdog.com/sbac-

tests-show-no-validity-or-reliability/

No Child Left Behind, language referring to
validity and reliability of statewide
assessments

US DoE-SBAC MOU

SBAC Newsletter announcing 2013-2014
Executive Committee Election results

SBAC October Executive Committee Meeting
Minutes

Excerpt from SBAC Year 3 Race to the Top
Report to the U.S. Department of Education

DESE personnel flouted the law
when contracting with McGraw
Hill to incorporate SBAC test items
in Missouri’s statewide tests. DESE
Assessment Coordinator, Michael
Muenks, also flouted the law
when he participated in SBAC
Executive Committee meetings.



http://missourieducationwatchdog.com/sbac-tests-show-no-validity-or-reliability/
http://missourieducationwatchdog.com/sbac-tests-show-no-validity-or-reliability/

Table 2 (continued)

Legal Rationale Complaint Evidence Comment
Section 2.060. To the According to the U.S. Department of With the requirements of the SBAC
Department of Elementary and Education’s Memorandum of Agreement MOU clearly stating that the SBAC
Secondary Education For the with SBAC describing the conditions of grantees must collaborate with the
Division of Learning Services, the grant award, SBAC agreed to “. . . federal department of education,
provided that no funds are used working with the department to develop and the SBAC assessment system
to support the distribution or a strategy to make student-level data design must make student level data
sharing of any individually that results from the assessment system available for prospective linking, and
identifiable student data with the | available on an ongoing basis for Family Education Rights and Privacy
federal government with the research, including for prospective Act (FERPA) weakened by changes
exception of the reporting linking, validity, and program authorized by Secretary of Education
requirements of the Migrant improvement studies; . . . . Therefore, Arne Duncan in the January 2012
Education Program funds in Missouri’s contracting for computer Federal Register, DESE is out of
Section 2.090, the Vocational adaptive testing designed to compliance with HB 002
Rehabilitation funds in Section 7 | individualize administration of student
2.140, and the Disability tests and collect personally identifiable
Determination funds in Section student data through the login
2.145 procedure violates HB 002
Table 3.

Legal Rationale Complaint Evidence Comment
Statutory
2014
HB 002

Section 2.060. To the
Department of Elementary and
Secondary Education . .. no
funds shall be used to
implement or support the
Common Core Standards

Section 2.070. To the
Department of Elementary and
Secondary Education For the
Division of Learning Services,
provided that no funds are used

Despite prohibitions on the
implementation of Common Core
Standards in Missouri, DESE field tested
SBAC test items in Missouri classrooms
at the expense of student learning time,
personnel costs, and district expenses.

When DESE personnel executed an MOU
with UCLA in September2014 identifying
Michael Meunks as the State Lead and
Missouri’s representative to the SBAC
governing board, it was flouting the law

HB 002 (2014)

The Missouri Electronic Data
Protection, Amendment 9 was on the
August 5, 2014, primary election
ballot in Missouri as a legislatively
referred constitutional amendment,
where it was approved by 75% of the
voters. The measure added
electronic communications and data
to the Missouri Constitution's
prohibition against unreasonable
searches and seizures. With the
passage of this amendment, Missouri




Table 3 (continued)

Legal Rationale Complaint Evidence Comment
to support the collection, prohibiting DESE from using funds to protects the electronic data of
distribution, or sharing of any implement or support the Common Core suspected criminals better than it
individually identifiable student | Standards and participate in the design protects the student data gathered
data with the federal and implementation of an assessment through computerized instruction
government; with the system that would collect identifiable and assessment.
exception of the reporting student data and make it available to
requirements of the Migrant agencies qualified under FERPA
Education Program funds in
Section 2.105, the Vocational
Rehabilitation funds in Section
2.160, and the Disability
Determination funds in
Section 2.165
Table 4.

Legal Rationale Complaint Evidence Comment

HB 1490

Section 161.855.1

By October 1, 2014, the state
board of education shall convene
work

groups composed of education
professionals to develop and
recommend academic
performance standards.

DESE resisted efforts of Speaker Jones’s staff
to organize a plenary session of the work
groups to explain the purpose of the
workgroups as per Section 161.855;
selectively communicated with a segment of
work group members;; obstructed the
process of academics standards development
by contracting with facilitators and equipping
them with department-prepared PPt material
to shape the discussion of the groups. DESE

the media

personnel misrepresented the work groups to

Memo of Kurt Bahr to
work groups

Memo of legislative
leadership to work group
members

Letter to State
Representative Wood,
Chair of the Joint
Education Committee

DESE personnel selected language from
Sec. 160.514.2 to describe the purpose of
the groups as “develops, evaluates,
modifies, or revise s academic performance
standards or learning standards”; however,
that language refers to future cycles of
standards review, not the groups convened
in October 2014.

DESE personnel discriminated against
authorized work group members when it
sought money from external sources to
contract with facilitators and note takers

not authorized by statute to be participate,
yet, sought no reimbursements of expenses
for Missouri’s appointed members.




Table 4 (continued)

Legal Rationale

Complaint

Evidence

Comment

Section 160.526.2

Within six months prior to
implementation of or
modification or revision to the
statewide assessment system, the
commissioner of education shall
inform the president pro tempore
of the senate and the speaker of
the house of representatives
about the procedures to
implement, modify, or revise the
statewide assessment system,
including a report related to the
reliability and validity of the
assessment instruments, and the
general assembly may, within the
next sixty legislative days, veto
such implementation,
modification, or revision by
concurrent resolution adopted by
majority vote of both the senate
and the house of representatives

The commissioner of education did not meet
the statutory requirement of submitting a
report of the SBAC assessments’ validity and
to the president pro tempore of the senate
and the speaker of the house of
representatives in 2014. The purpose of the
report is to confirm psychometric adequacy
of assessments used to protect the public and
comply with federal laws, as indicated by the
function of a now-discontinued commission
mentioned in the statute, and the purpose of
an ad hoc committee described in the next
section. Instead the commissioner reported
SBAC's plans to gather and the required data
in the future. To date those data are not
available in the venues identified in the RTTT
announcement or on the SBAC website.
Further, the general assembly must be given
an opportunity to vote on the assessment
plan within the next sixty legislative days to

Request for Resolution

Excerpt from RTTT grant
announcement pertinent
to the venues where
SBAC is required to
publish technical
adequacy information.

Governor Nixon’s May
2015 Letter to the
General Assembly

Because Missouri exited from SBAC, a new
assessment plan is need for administration
in 2016. Commissioner Vandeven should
have submitted a report of the 2016
assessments’ validity and reliability to the
president pro tempore of the senate and
the speaker of the house by the middle of
this month. Opportunity for the general
assembly to vote on the assessment plan
requires this information for legislative
leadership to determine agenda items, and
is affirmed in Gov. Nixon’s May 8, 2015
letter to the clerk of the house of
representatives.

Section 160.526.3

By December 31, 2014, the
commissioner of education shall
revise this procedure to allow the
state board of education to
regularly receive advice and
counsel from professional
educators at all levels in the state,
district boards of education,
parents, representatives from
business and industry, the general
assembly, and labor and
community leaders whenever the
state board develops, evaluates,
modifies, or revises

academic performance

A series of communications with
Commissioner Vandeven and Dr. Stacey Preis
indicate that neither Commissioner Nicastro,
Commissioner Vandeven complied with
Section 160.526.3 requiring the commissioner
to form an ad hoc committee for regular
advisement regarding Missouri’s learning
standards and assessment plan to the state
board of education by December 31, 2014.
The ad hoc committee should have been
constituted to provide input to the board
before the 2015 public hearings on the
academic standards work groups and before
the development of the 2016 assessment
plan including the selection of a vendor.

E-mail exchange with
Commissioner Vandeven

Letter from DESE
personnel, Dr. Stacey
Pries

The enclosed e-mail thread between Dr.
Mary Byrne and Commissioner Vandeven
and a letter from Dr. Stacey Pries writing on
behalf of Commissioner Vandeven confirm
that DESE personnel were contacted about
the requirements of HB 1490 Section
160.526.3 with respect to the revised
statewide assessment plan for 2016. While
acknowledging the communication, the
information requested was not provided,
indicating that DESE personnel and the
State Board of Education are out of
compliance with this section and will
invalidate any decision to adopt standards
in March 2016.




Table 4 (continued)

Legal Rationale

Complaint

Evidence

Comment

standards, learning standards, or
the statewide assessment system
under sections 160.514 and
160.518. The procedure shall
include, at a minimum, the
appointment of ad hoc
committees

Section 161.096

The state board of education shall
promulgate a rule relating to
student data accessibility,
transparency, and accountability
relating to the statewide
longitudinal data system. . ..

Over 1% years since the passage of HB 1490,
the State Board of Education has not
promulgated a rule as per this section, even
as national news of data security breaches at
the highest levels of government are
reported, and Missouri’s State Auditor found
a need for increased efforts to protect

State Auditor press
release regarding report
of State Education
Department’s student
data security practices

Every day the State Board of Education
does not comply with this section, students’
risk of identity theft increases. Data theft is
an event waiting to happen.

student data from cyberattacks.

Table 5.

Legal Rationale

Complaint

Evidence

Comment

Statutory

2015

HB 002

Section 2.050. To the Department of
Elementary and Secondary Education For
the purpose of receiving and expending
grants, donations, contracts, and
payments from private, federal, and other
governmental agencies which may
become available . . . provided that the
General Assembly shall be notified of the
source of any new funds and the purpose
for which they shall be expended, in
writing, prior to the use of said funds and
further provided that no funds shall be
used to implement or support the
Common Core Standards

Since 2013 (See HB 002 2013
and 2014 above) DESE personnel
and the State Board of Education
have engaged in a course of
conduct incompliant with state
law that restrains the
Department from implementing
or supporting the Common Core
Standards or participation in the
development of the SBAC
assessment system.

HB 002 (2015)

Contract C315002001 available at
https://awardedsearch.oa.mo.gov/

PublicAccess/!CustomSearchPages/
OA_AllPublicDocuments.aspx

Sauer v Nixon documents
identified in the table on page 10
made available upon request

Despite clear language in Missouri’s
state constitution, statutes, court ruling,
and legislators’ memos, members of the
executive branch including the
governor, the state board of education
flout restrictions prohibiting the
implementation of the Common Core
State Standards Intiative



https://awardedsearch.oa.mo.gov/

Table 5 (continued)

Legal Rationale

Complaint

Evidence

Comment

Section 2.055. To the Department of
Elementary and Secondary Education. For the
Division of Learning Services, provided that no
funds are used to support the collection,
distribution, or sharing of any individually
identifiable student data with the federal
government; with the exception of the
reporting requirements of the Migrant
Education Program funds in Section 2.085,
the Vocational Rehabilitation funds in Section
2.135, and the Disability Determination funds
in Section 2.140

Section 2.070. To the Department of
Elementary and Secondary

Education For the Performance Based
Assessment Program, provided that no funds
are used to support the collection,
distribution, or sharing of any individually
identifiable student data with the federal
government; with the exception of the
reporting requirements of the Migrant
Education Program funds in Section 2.085,
the Vocational

Rehabilitation funds in Section 2.135, and the
Disability

Determination funds in Section 2.140, and
further provided that no funds from this
section shall be used for license fees or
membership dues for the Smarter Balanced
Assessment Consortium

and DESE personnel have engaged in a
pattern of conduct that violates the
democratic process for providing a public
education to children of Missouri.

Should State Board of Education members
continue engaging in this pattern of
conduct by affirming adoption of the
Common Core State Standards, the people
of Missouri will take a corrective course of
action by whatever means are available.




Table 6.

10

Legal Rationale

Complaint

Evidence

Comment

Judicial

2014-2015

Sauer v Nixon

Despite a restraining order issued
November 25, 2015 and a judgment
handed down February 24, 2015 by
Circuit Judge of Cole County Daniel
Green prohibiting Missouri from paying
SBAC membership fees, DESE personnel
issued a memo to the Missouri Office of
Administration instructing a contract
with McGraw Hill that included language
confirming Missouri’s intent to remain a
member of SBAC and maintain
responsibility of all costs associated with
Smarter Balanced membership

Sauer v Nixon
Petition
Restraining order
Judgment
Motion to Dismiss Appeal
Made available upon request

Contract C315002001 available at
https://awardedsearch.oa.mo.gov/
PublicAccess/!CustomSearchPages/
OA_AllPublicDocuments.aspx

Letter to Judge Green, Circuit Court
Judge of Cole County (October 2015)

DESE and Office of Administration
personnel have engaged in a course
of conduct showing contempt for the
court and for the legislature as
described in the above tables.

The State Board of Education is
ultimately responsible to the court
and to the general assembly for
activities of the DESE, and will share
the consequences if any, to be
determined by Judge Green and the
general assembly, of those activities.




Appendix

Evidence listed in Tables 1-6 in order of appearance
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https://www.whitehouse.gov/sites/default/files/rss viewer/education standard factsheet.pdf

Prep aring Studenis for Success in College and the Worldorce

"M% will end what has become a race # the botfom i our schools and insfead spur a race #o the fop by
encouraging beffer shandards and assessments... And I'm calling on owr nafion’s governors and shaks
educafion chigfs fo develop sfandards and assesaments fhaf don ¥ Snply measure whether sfudents can fiil
ing bubble on a fe s, buf whether they possess 21 century skhills ke problem-solving and crificql
Ehinking and enfreprenswrshiy and creafivify. Thaf is whatf we I help them do Iafer fhis pear -- when we
Fingilp male Mo Child Leff Behind Hve up fo ifs name by ensuring nof onlp thaf feachers and principals
geffhe fimding fhaf they need, buf fhaf fhe money 1s fied fo resulis ¥

FPresident Parack Chatna
BEernarks to the Hispanic Chardber of Comerce
Ifarch 10, 2009

Last year, the President challenged states to develop standards and assessments that will help
America’s chuldren rise to the challenge of graduating from high school prepared for college and
the wotkplace.

Today, the President applavds Gowvernors for their efforts to wotk together in a state-led
consottiten — mataged by the Mational G overnors Association (NGA) and the Chief State School
DOfficers (CO330) —to develop andimplement new reading and math standards that aild

tonr ard college- and careet-readiness. With marry states well positioned to adopt these standards,
the Governorsindtiative iz an eggertial first step in improvng the rigor of teaching andlearning
in America’s classrooms.

PROMOTING COLLEGE AND CAREER-READINE 55

The Presidert’s FV 2011 tadget supports the Obama Administraion’s plan for the
teauthorization of the Elemertary and S econdary Education Act (ESEA), including a

cott ehensive atd new vision to help states successfully transition to and im plement college-
atud careet-teady standards by improving teacher preparation and developn ent, upgrading
clagsroon instnacton, and supporting b gh- quality assessm ents.

It better aligning the law to suppoart college- and career-ready standards, the Obatna
Ay chiv i gty ati onweill inte grate new policies into a re-designed Elemertary and Becondary
Education &ct, which wrill:

# ERequire all states to adopt and certifiy that they hawe college- and cateer-teady standards
i1 teading andm athematics, which mayincdude comim on standards devel oped by a state-
led cotsortivn, as a conudition of qualifyngfor Title I funding,


https://www.whitehouse.gov/sites/default/files/rss_viewer/education_standard_factsheet.pdf
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http://unesco.usmission.gov/duncan-remarks.html
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U.5. Secretary of Education Arne Duncan at the United
Education MNations Educational, Scientific and Cultural Organization
(UNESCO)

Matural Sciences

Culture "The Vision of Education Reform in the United States”

World Heritage 4 November 2010

The Morth Star guiding the alignment of our cradle-to-career education
agenda is President Obama’s goal that America will once again have the
highest proportion of college graduates in the world.

That goal can only be achieved by creating a strong cradle-to-career
continuum that starts with early childhood learming and extends all the way
to college and careers.

/" 0On K-12 education, our theory of action starts with the four assurances \
incorporated in last vear's economic stimulus bill, the American Recovery
and Reinvestment Act. The four assurances got their name from the
requirement that each governor in the 50 states had to provide an
"assurance” they would pursue reforms in these four areas--in exchange
\fﬂr their share of funds from a Recovery Act program designed to Iargely



http://unesco.usmission.gov/duncan-remarks.html
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http://www2.ed.gov/programs/statestabilization/stateapps/mo-sub.pdf

http://www.gatesfoundation.org/media-center/speeches/2009/07/bill-gates-national-conference-of-
state-legislatures-ncsl

GatesFound

WHO WE ARE HOW WE WORK

BILL&MELINDA
GATES foundatiox

PRESS ROOM

SPEECHES

€ BACK

Bill Gates -@ference of State @

Press Releases and
Statements @

July 21, 2009

Prepared Remarks by Bill Gates, co-chair

We need to take two enabling steps: we need longitudinal data systems that track student performance and are
linked to the teacher; and we need fewer, clearer, higher standards that are common from state to state. The
standards will tell the teachers what their students are supposed to learn, and the data will tell them whether
they’'re learning it. These two changes will open up options we’ve never had before.

When the tests are aligned to the common standards, the curriculum will line up as well—and that will unleash
powerful market forces in the service of better teaching. For the first time, there will be a large base of customers
eager to buy products that can help every kid learn and every teacher get better. Imagine having the people who
create electrifying video games applying their intelligence to online tools that pull kids in and make algebra fun.



http://www2.ed.gov/programs/statestabilization/stateapps/mo-sub.pdf
http://www.gatesfoundation.org/media-center/speeches/2009/07/bill-gates-national-conference-of-state-legislatures-ncsl
http://www.gatesfoundation.org/media-center/speeches/2009/07/bill-gates-national-conference-of-state-legislatures-ncsl
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http://www?2.ed.gov/news/newsletters/innovator/2009/1029.pdf

Archived Information

/ October 29, 2009 Yolume ¥il, Ho. 8

Feature

Shooting for the Moon: A Joint Venture

Atthe Department, philanthropic engagement means providing an open
doar to foundations to became a part of the educational refarm
conversation at the highest level Just as teachers, students,
administrators, community organizations, and others are considered key
stakeholders in this transformative wark, foundations are now &t the table,|
too. Because of this, the Departrment is challenging funders to act
differently along with the rest of the educ ation sector. All stakeholders
must be innovative in order to rise abov e the status quo of reform.
Seqesy Duncn e mesmembersorpe  SECTEtary Duncan is asking everyone to think and act differently. Not only
Gran lihe st Scedon #tler Chiced teachers and students, but univ ersities, parents, unions, school hoards,
coveeace. The gelerkgs Bee, e Mo

Swigd IS, - was in hee g wid be Secedys  BOVEMNIMENt. . and now philanthropists, too.
fie e

The Department has truly embraced the foundation community by creating & position within the Office of the

Secretary for the Director of Philanthropic Engadement. This dedicated role within the Secretamn's Office
sighals to the philanthropic warld that the Department is"open for husiness."

With respect to broad philanthropic engagement, the Department has two overarching goals that hopefully
will not anly help change the way that government work s with philanthropy, bot also help to change the sweay
that the philanthropic sector does business.

[Tthe Department of Education can catalvze a partfolio of imeestor collaboration tools to allow philanthropy
and government to operate from shared platforms to make decisions and investments around shared goals,
it will create a much mare efficient and effective education sectar, which will lead to greater oppartunities for
children, and easier access to funding for schools and districts.


http://www2.ed.gov/news/newsletters/innovator/2009/1029.pdf

U. S. Department of Education & College Board Staff Tied to Bill & Melinda Gates Foundation

Former Gates Employees on Secretry of Education Duncan’s Team

http://www.edweek.org/media/33transition-c1.pdf

(1) Duncan’s first chief of staff, Margot Rogers, had been a top Gates Foundation official who Duncan
worked with when Chicago public schools obtained two Gates grants totaling $19.6 million

http://www.zoominfo.com/p/Margot-Rogers/119699701;
http://spectator.org/articles/64578/why-common-core-cracking

(2) Joanne Weiss, Roger’s replacement as of June 2010, came from a major Gates grantee, the New
Schools Venture Fund

http://weissassociates.net/bmgf and http://weissassociates.net/about/

(3) Asst. Sec. for Civil Rights Russlynn Ali has worked at Broad, and the Gates-funded Education Trust

https://www.linkedin.com/pub/russlynn-ali/7/3b/6bb ;

(4) Carmel Martin, from the Gates Foundation served as Duncan’s assistant secretary for planning,
evaluation, and policy development and served as a senior advisor to Sec. Duncan

16

http://blogs.edweek.org/edweek/campaign-k-2/2009/03/bethany little to senate educa.html

and https://www.americanprogress.org/about/staff/martin-carmel/bio/;

(5) James Shelton, a Gates program officer, served first as the Assistant Deputy Secretary for Innovation

and Improvement. He worked at both Gates and the New Schools Venture Fund.
http://www2.ed.gov/news/staff/bios/shelton.html

Former Gates Employee on College Board Team

Dr. Stefanie Sanford was hired by the College Board in 2013. Sanford was Director of Policy and
Advocacy for the U.S. Program of the Bill and Melinda Gates Foundation, where she led the

development and execution of advocacy strategies to support the foundation's College Ready and Post

Secondary Success programs.

http://www.prnewswire.com/news-releases/college-board-names-dr-stefanie-sanford-as-chief-

of-policy-advocacy-and-government-relations-182200761.html



http://www.edweek.org/media/33transition-c1.pdf
http://www.gatesfoundation.org/Media-Center/Press-Releases/2003/04/Transforming-Chicago-High-Schools
http://www.zoominfo.com/p/Margot-Rogers/119699701
http://spectator.org/articles/64578/why-common-core-cracking
http://weissassociates.net/bmgf
http://weissassociates.net/about/
https://www.linkedin.com/pub/russlynn-ali/7/3b/6bb
http://blogs.edweek.org/edweek/campaign-k-2/2009/03/bethany_little_to_senate_educa.html
https://www.americanprogress.org/about/staff/martin-carmel/bio/
http://www2.ed.gov/news/staff/bios/shelton.html
http://www.prnewswire.com/news-releases/college-board-names-dr-stefanie-sanford-as-chief-of-policy-advocacy-and-government-relations-182200761.html
http://www.prnewswire.com/news-releases/college-board-names-dr-stefanie-sanford-as-chief-of-policy-advocacy-and-government-relations-182200761.html

17

The Couneil of Chief Stake School Officers and
The Mational Governors Association Cender for Best Practices

Common Core Standard s
Menwrand um of Agreement

Purpose. Thiz docurnent corarits states to a state-led paocess that will draw on evidence arnd lead to
development and adoption of a cormmon core of state stardards (corumon core) m English language arts
ard mathematics for grades K-12. These standards will be alizred with college and work expectations,
nclude ngorous content and skills, andbe infernationallybenchimarked. The interd 1s that these standamds
will be alisned to state assesswoert and classwoom practice. The second phase of this rdtative will be the
developruent of cornrnon assesstnents aligned to the core standards developed through this process.

O Federal Role. The parties support a state-led effort ard not a federal effort to develop a corornon
core of state standards; thee 13, howewer, an apropiate federal role in supporing this state-led
effort. In parficular, the federal governrierd can provide key financial support for thas effort
devveloping a corrnon core of state standards axd n roving toward corarmon assessrne rts, such
as through the Race to the Top Furd authonzed in the Amencan Becovery and Beirvestroend
Sctof 2009, Further, the federal governenert can incentrize this effort througha rarge of tiered
incerdives, such as poviding states with greater flexabality in the wee of exishng federal furds,
supporting a revised state accomtability shuctare, and offering financial support for states 1o
effectrvely raplernent the standawds. Additionally, the federal govermment can provide additinral
long-terrn firarcial support for the developrnent of cormon assessroents, teacher and pincipal
professioral developererd, other related coramon core standards supports, and a research agenda
that can help contrally wegroe the corenon core standards over e . Finally, the fderal
govertenent can revise and ahgn exishrg federal education laws wath the lessons leamed from
states” miternational benchrmadung efforts and frora 18 deral research.

Agreement. The mdersigned state leaders agree to the process and stachure as described abovee and attest
accordingly byrour signatareds) below.

Jeremiah W, (Jay)
Mixon

20090625 1753527
- 05 "0’
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p?ﬂﬂ*l Federal Register/ Vol 74, Mo, 144f Wednesday, July 29 2009/ Notices
DEPARTMENT OF EDUCATION information that they wish to make encourags and reward Statesthat ae
ublicly argilable on the Intemet. creating the conditioms fior eduzation
Do keet: |0 E D-2009—0E SE—000 p ; . : :
[ “l FOR FURTHER IHFORMATIOH (OHTACT: Beth  innovation and reform, implementing,
RIH 1&10-AB07 ¥eh, 1T 5. Department of Frcation, 400 @mbitious plansin the fnr educati on
Raoeto the Top Fund Maryland Avenue, SW. RoomeWels,  Eiormaras describedin the ARRAL
acetothe fop Fun Washington, DC 20202, Telephone: and achieving significant impanyement
AGENCY : Department of Flucation. 202-205-3775 or by e-rmail: mmﬂe;tslmmm&smﬂluﬁn@m:m
ACTIOH: Maotice of ed priomties, rocetoiheto pted o v, Note that we will — substantial gains in smderd
T e Do v aiupt commmiats by ma. " Slisvemmems.closing shisvercert sap.
critetia : ' Ifyon nsze a telecomrminicati ons JIrIpn:mm.g_lugh schmlgr::luapun mtes,
i dewrice for the deaf [TOD|, call the and ensuring student prEpamton for
Catolor of Fodom ) Dorapetic Aeeiefoncs Federal Relay Service [FRS], toll free gt suecess incollege and camers.
{CFDA) Mumfer 84 3904 18004770333, Program Au ol : American Racovery

A. Eligihility Reguiremen ts

21 okgrovnd: We are proposing two
eligibility requirermnernts for Race to the
Top applicants. First, we propose that a
State st hawe anapprovred
application under both Phase 1 and
Phase 2 ofthe State Fiscal Stabilization
Fiund [Stabilization ] program of the
ARRA imomer to be eligible to receive
an award from the Hace to the Top
cormpetition Section 1400 5(d) of the
ARRA mauires a State that receives
funds under the Stabilizaticon progmIm
1o provide assuranoes in the same four
echication miorm areas that will be
ackranced by the Race to the Top grand.

1Al +#he~mnmf=m- Fmlimars ek a4 var=aal4d 1-\.0-\.|
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14AC-CC004 77

IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI

FEED M. SAUTEER,
AMNHNE GAZIEL, and
GFEETCHEN LOGUE,

Plairdifts,

JEREMIAH W (JAY) HIZOMN, in ks official
capacity as Gowernor of Ivli ssour,

aerve at:

Office of Governor

atate Capitol Room 216
Jefferson City, Missowi 63101

atd

CHRIS L. NICAZTRO, in her official capacity
as  ommissioner of Education,

Serve at:

Depattment of Elemertary and Secondary
Education

205 Tefferson Street

Tefferson City, Ilissowi 65101

atd

DEPARTIMENT OF ELEMENTARY AND
SECONDARY EDUCATION,

Setve at:
205 Jeffersor Street
Tefferson City, Ilissowri 65101
atwd
MIZZOUER STATE BOARD OF EDUICATION,
Herve at:

Depattment of Elemertary and Secondary
Education

1019-002583851
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COMMON ALLEGATIONS

A. Federal Law Preserves and Protects State Authority over Educational Policy.

19, The Compact Clause of the T3, Constitution provides that “[n]o state
shall, without the consent of Congress ... enter into arry agreement or compact with
atninther state.™ T3 Const. art. I, § 10, cl. 3.

0. The Tenth Amendmernt to the TS, Constitation provides that “[t]he
powrers ot delegated to the Trated States by the © onstitution, for prokabited by it to the
states, are reserved to the states respectively, or to the people”™

21, Ithaslongbeenrecogrized that edocational policy 15 at area of core state
competence and concern that is not delegated to the federal govertm ent under the
= onstitubi on and o system of federalism.

22, For nearly fifty wears, federal statutes have prohibited the Federal
GFovertan ent—artud, in particular, the federal Departmert of Educaion—from controlling
echacational policy, curriculum decisions, of educational- assessment programs in
elem entary and secondary education

23, These statutes marifest the explicit intent of C ongress that anthorty and
cotdrol over the owrroalum, programs of nstraction, atd admird stration of public schools
should rest with the States and local educational agencies, not the federal Governmernt.

24, In 1965, Congress enacted the General Education Provisions Act of 1965,
200520, 85 1221 ef seg., which provides:

Mo prowision of any applicable program shall be construed to authorize atuy

departmert, agency, officer, or employee of the United States to exercise argy

direction, supervisiorn, or cotdrol over the owrnculum, program of instraction,

1019-002/33851 A



admird stration, or personnel of any educational instibation, school, or school

syaten, of owver the selection of Lbrary resources, texthooks, or other printed or

published instructional materials by any educational institution or school system.
0050 512532a Thisrestriction was later made applicable to all programs
admirnster ed by the federal Department of Education 20 UE.C. § 12210601,

25, aiilarly, the D epartment of Education Or garization Act of 1979, 20
5.2 553401 ef seq., which established the federal Depattment of Edocation, prowades:

Ho prowision of a program admirmstered by the Secretary or by any other officer

of the D epartiment shall be construed to authorize the S ectetary or atgr such

officer to exercise any direction, supersision, or control over the curriculum,
ptogratn of instnaction, adm idstration, of persorriel of atg educational instibation,
school, o school system, over any accrediting agency or association, or over the
selection ot cordent of Ubraty resoarces textbooks or other instnact onal
materials by any educati onal institation or school system, except to the ectent
authonzed by law.

20052, §340300).

26, The Departmert of Education Orgamzation Act reflects Congress’s clear
witent that States and local govertaments retain control ower education policy and decision
making

[t 15 the wtertion of the Congress in the establishumert of the Depatment to

ptotectthe rights of State and local goverrum ents and public and private

educational mstitutions in the areas of educational policies and adm imistration of

ptogratn s and to strengthen and improwe the control of such govertem ents and

1019-002483851 7
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mistitutions over theit own edocational programs and policies. The establishiment

of the Diepattment of Education shall niot increase the authority of the Federal

Govertun ent ower eduecation or diminish the responsibility for edocation which 1z

reserved to the Jtates atud the local school systems and other instrum entalities of

the States.
20030 §3403().

27, Echoing these principles, the Elementary and Seconday Education Act of
1965 (“"EEE A™), as amended bythe Ho Child Left Belund Act of 2001 ("HCLE™), 20
IE.C. 85 6301 ef seq., provides that “[n]othing in this A ct shall be constiaed to authorize
aty officet or employee of the Federal G overnumert to mandate, direct, or control a State,
local education agetey, or school’s curricuwm, program of instroction, or allocation of
State or local resources™ 20T E.C 57007 q).

28, Moreowver, the ESEA prohibits the Departiment of Education from using
fands under the dabte “to endorse, approve, o sanction amy cwrriodum designedto be
used ity an elementary school or secondatry school™ 200 .5.C. § TO07( 4.

29 The EZEA further provides that “no Stade shall be required to have
academic cortert or fudent academic ackievement standards approved or certified by the
Federal Goverrmment, in order to teceive assistance under this Act™ 201T7.35.C.

g TR07 cu L)

30, Inenacting the ESEA, Congress contemplated that decisions regar ding
“the specific types of programs or projects that will be requared in school districts”™ would
ke “left to the discretion and judgn ent of the local public educational agencies.”™ H.E.

Fep Ho. 143, B0th Congress, 1 st Session, 5 (1963

101900283851 2



31, “The legislative listory [of the ESEA], the langnage of the Act, andthe
tegulations cleatly reweal the interd of Congress to place plenatry re sponsibility in local
atud state agencies for the formulation of suitable frogram s wnder the Act”™ Hleeler v
Earrerra 417 US . 402, 41 5-16 (197 5, judgment modified on ofher grownds, 42217 5.
1004 (19757, “There [is] a pronounced aversion in © ongress to “federalization’ of local
educational decisions™ Jd a 416.

B. The Common Core State Standards Reflect an Aftempt to Nationalize and

Fed exalize State Elementary and Second ary Education Curriculum.
Missouri Has Rejected this Attemp t.

32 I 2009 the Mational & owvernor’ s Association and the Couneil of Chief
State School Officers atmoanced an indti ative to develop the Common Core State
Standards (T ommon Core™). Canmon Core was intended to constitute a common set of
statudat ds among most or all states to define recquisite skills and knowledge inEnglish
latiguage atts atd mathematics. From its inception, Common Core was intendad to
teplace “the existing patelwr ork of state gandards”™ with a uniform, nationalized set of
statudar ds, assessments, atnd curriculum, which would not vary from State to Stade. e
74 Fed Reg 59733 (Mov. 18, 20097

33, At present, Common Core includes uniform assessmerd standar ds for
English language arts atd mathem atics.

34. Common Core was finalized i or arownd Jane 2010

35, Asithas beenimplemented, Common Core has elicited criticism
tatiotaide from parents, teachers, public-policy expetts, and elected officials, from
across the political spectrum. This criticism has addressed boththe substartive cordent of
the Common Core standards and the centralization of the educational system that
implemertation of Common Core might occasion. See, e g, Lindsey Burke & Jeruifer

1019-002083851 0

23



24

& Warshall, Bhy Nafioral Sandards Won't Fix Americer Edicafion: Misaligyment of
Fower aud cerfives, Herttage Foundation, avalable of
bt aneewr heritage orgd esear chiteporta@01 000 3 ferteyr-niatiosial- statdar ds-won-t-fie -
a eti catreducation-m izsaligrm ert- of- pow et-and-incentives;, AlBaker, Common Core
Creviculum MNow Heas Crifics on fhe Leff, NV Times, Feb. 16, 2014, available af
bt Shaneewe stiim e s comn 20 LD 7 fege e gondnew - york- e atlyw champiote of- cotaone
cote-statidard s oits-criti oz hbml.

3. BReflecting this widespread and growing discortert with C ommon Core, in
2014, the Missowi legislabae passed Houge Bill 1490 ("HE 1490°7. HB 1490 recputes
the Mlissowri State Board of Education to cotvrene wotk groups of I ssowi-baged parents
atd educational professionals to develop educati onal- assessment standards for Dlissourd,
atid to implemert those statdar ds beginnitg in the 2016-2017 school yeat. HBE 1490
etrvizions agsessm ent programs created through dialogue between educators, patents, and
other staieholders that reflect a practical assesamert of our public school students’
educational progress. In addition, HB 1490 provides that “[t]he state board of education
atid the departmert of elemertary and secondary education shall niot reuire districts to
e atry appetudiz to the common core state standards™

C. Prior to HE 1490, the U.5. Depariment of Education, with the Aciire
Coop eration of Governor Nixon and Commissioner Nicasiro, Sought to

Federalize Missouri's Curriculum under the Smarter Balanced Assessment
Consortium Imp lementing Common Core.

37, OnFetruary 17, 2009, the U3, Congress passed the Ametican Fecovery
atd Feitrvestment Aot of 2009 (“ARRA™). Sections 14005 and 14006 of the ARRA
provided for federal grast funding to the states relatedto education. Section 140050004

provided for grant fanding relating to “standards and assesaments,” and provided that

1015-D02/83451 10
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recipiert states would “take stepsto itnprove State academic content standards and
studert academic achievemernt standards....™ Section 14006 provided for remaining
fundsto be used as state incertive grarts in FY 2010 for states “that hawve made
significant progressin meeting the objectives of paragraphe (27, (30, (4, and (50 of
section 140050d).™ 123 Gtat. 115, 2823 (2009, ARRA did not mention or sauthorize
cotmon state educat onal statudards, or “consortia™ of states

38, Onoor about June 25, 2008, withow authorization by the i ssoued
legislature or the requisite signature of the highest state educati on official, Gowertor
Hiron urilaterally signed a “MMemoratidum of & greement”™ with the N ational Governots
Association that purported to comam it Missowi to adopting a “common core of state
statudat ds (common core) in Exnglish language arts and mathematics for grades K127
Gee Comimon Core Standards, Memorancum of Agreement (attached as Exldbit 1. This
Memoranchun of Agreemernt recited that “the federal government can provide key
financial support for this effort in dewvel oping a common core of state standards and in
moving toward cotimon assesstments, sach asthe oughthe Race to the Top Fund
authorized by the American Recovery and Redtive stmernt Act of 20097 14

39, Onor about Movember 12, 2009, the U.5. Department of Education issued
at iritationto the Staesto apply for Race tothe Top ("RTTT™) grant fnding, o suant
tothe ARREA. See 74 Fed Reg 59236 (Mow. 13, 20090, This irvritation conditioned
RTTT grant funding o, inpart, “Ttlhe extent to which the State has demonstrated its
cotnmitinent to adopting a common set of i gh-quality standards™ Td at 592843 To
detnonstrate the recuisite “commitmernt,” a gate could (g “participat{e] in a consortiem

of Gtates that . . . [i]z working towar djoidly devel oping and adopting a common set of

1019-002/83851 11
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E-12 standards . . . that are supported by evidence that they are internationally
benchinarked and taild toward college and career readiness by the time of kagh school
gracduation™ and (b) “demonstrat e] its commitment to and progress toward adopting a
common set of K-12 standards . . by Augost 2, 2012 | and to implem enting the
statudat ds thereafter ina well-platmed way ™ Jd

4n. To satisfy key criteria for grant funding under BETTT, a sate thus hadto
commit to adopting a “common et of K-12 standards™ i e Common Core.

41. Dot about Tarmary 12, 2010, Gowvernor Mixon and C otmimizsioter
Hicastro signed an Application for [ritial Funding for ETTT funds. Inthis application,
G overnot Moton and Commizsioner Nicastro puarported to assert “Missouri’s commitiment
to Common Core Standards development and adopion™ Eventhoughthe Common Core
Standards had wet to be finalized the applic ation definitively stated that “hWissouwri will
begin transitioring to the Common Core B-12 Standards and Career Ready/College
R eady Btandards upon theit adoption.™ Oninformation and belief, this application was
subenitted without the authorization of the Ivli ssouri legislature.

42, Dot abowt April 9, 2010, the federal Department of E ducation
arduowe ed “scoring priovities” for the RTTT Assessment program, which would
“provide[] funding to consortia of States to develop assssments” digned with common
E-12 standards, i e Comimmon Core. See 75 Fed Reg 12171 (Aped 9, 20100, To be
eligible, a consortiwm of states “must include at least 15 Btades™ Jd The critenia
required the adoption of “academic cortent standards for grades 1-127 that are
“substartially idertical across all Statesin a consortiam ™ Jd o 18177 The criteria

further provaded that “a State may supplem ent the common set of .. standards with

1019-00253651 12
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additional contert standards, provided that the additional standards do fot exceed 15
petcent of the State’ s total standards for that contert area™ Jd These academic contert
standards had to be “flly implemented statewide in each State in the consortigm no later
than the 2014-2015 school weat™ Jd at 12171,

43, Dot about Apeil 14, 2010, the federal D epartmernt of Education 1ssued a
second trvitation for applic ations for RTTT fands, S2e 75 Fed. Reg 12496 (Aprd 14,
20100, Thisimratation agan conditioned ETTT grant funding on, in part, “[t]he extent to
which the State has demonstrated its commitmernt to adopting a common set of high-
guality standards.™ Jd at 19503,

44, Onor about Apnl 14, 2010, Commissioner Micastro signed a "D ocament
of Commitment” to the Smarter B alanced A ssessment C ongortiom (“SBACT). See
Diocument of Commiatment (attached as Exbubit 2, and incorporated by reference hereiry).
This document purported to comimit Missouri to serve as a “Goverrdng State™ in SBAC.

45, Dot about MWay 20, 2010, Cothinissioner Hicasto signed a
“Memorandum of Understanding”™ with 3BAC, Sze Memorandum of Under standing
(attached az Exhibit 3, and incorporated by reference hereinn). Thiz Memor atwdom of
Under standing also purported to comim it Missoari to serve as a "5 overning Jtate” i the
DB AL consortiam.

46, Onor about May 25, 2010, G overtior Nixon alzo signed the same
Memor anchan of Understanding with the SBAC consortiham, Seedd On information and
belief the Missoui legslature never authotized this Memorandum of Understanding.

47. By agrung the Memorandum of Understanding, Governor Mixon and

Commissioner Micastro purportedly committed Missourn to *[a]dopt the Common C ore

101900283851 13



atandards .. to which the Consortiwm’s assessmernt system will be aligned, no later than
December31, 20117 Jd at 3. The Memorandun of Understanding also purported to
cotnmit Missouri to participate in the development of assessmernts aligned with the
Common Core State Standards for vse by states in the consortiom. Jd at 4
4z The Memoratidum of Under statding parported to commit Missowd to:
(4 “&dopt common achievemernt standards no later than the 201 4-
20135 school year™,
L)) “Fully implement statewide the Consortium suminative assessmert
i grades 3-8 and high school for both mathematics and English language arts no
later than the 2014-2015 school year™,
(] “&dhere to the governance as outlined in [the Memoranduam of
Understanding]™;
() “Horee to support the decisions of the C onsortiom™;
el “#ovee to follow agreed upontimelines™,
(f “Be willing to participate it the decision-making process and, if a
Gowerring State, final decision”;, and
(=) “Tdertify atnd implemmert a plan to address batriers in State law,
statute, regulation, or policy to implemerting the proposed assessment system and
to addressing any suchbarriers prior to foll implemerntation of the swmmative
assesatment compotietts of the system ™
Id a3
43, The Memorandwn of Under standing also purported to comumit Missouri to

quhmit to the G overnatnce Stractare of the 3B A0 consortiam. T4 at 7-10.

1019-002/83851 14
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From | Micastro, Chris | Date [FRUrSEEs, AprFod, 2003 316 Ph

To Demien, Debi; Herschend, FPeter; Herschend, Peter {2); Jones,
MWichael, Ponder, Mike; Shields, Charlie; Still, Russell

e DESE Executive Leadership Team

SUbject | Friday Report

1 Carpocl Shortfall pdf (70 kb ) Missoun School District Ballot Issues April
2013 doc (199 Kb ) DESE Weelkly Leqislative Report - April 4, 2013 pdf
(311 Kb ) Creating Opportunity Schools BExec Summ_CEE
Trust_20130102 pdf (592 Kb )

All,

As you know, we have been strugzling to manage department activities over the
past 4 years within the monies provided for operation. We've reorzanized,
eliminated positions, eliminated programs and activities, increased effidendes
through the use of electronic tools, and taken every other measure we could
identify to reduce expenditures. Ower this time, we have hecome increasingly
dependent an federal funds. While we had a few years of increases due to ARRA,
these are now zone and we face additional reductions in federal funding. In

addition, the House budget reduces our administrative budzet by another
$85,000,
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PART 2: EDUCATION REFORM ASSURANCES

The Governor or his/her authorized representative assures the following:

(1) The State will take actions to improve teacher effectiveness and comply with section
1111(b)Y8)(C) of the Elementary and Secondary Education Act of 1965, as amended (ESEA)
(20 U.S.C. 6311(b)(8)XC)) in order to address inequities in the distribution of highly qualified
teachers between high- and low-poverty schools, and to ensure that low-income and minority
children are not taught at higher rates than other children by inexperienced, unqualified, or out-
of-field teachers. (Achieving Equity in Teacher Distribution Assurance)

(2) The State will establish a longitudinal data system that includes the elements described in
section 6401(e)(2)(D) of the America COMPETES Act (20 U.S.C. 9871(e)X2)(D)). (Improving
Collection and Use of Data Assurance)

(3) The State will -

(3.1) Enhance the quality of the academic assessments it administers pursuant to section
1111(b)(3) of the ESEA (20 U.S.C. 6311(b)(3)) through activities such as those
described in section 6112(a) of the ESEA (20 U.S.C. 7301a(a)); (/mproving

Assessments Assurance)

(3.2) Comply with the requirements of paragraphs (3)(C)(ix) and (6) of section 1111(b) of
the ESEA (20 U.S.C. 6311(b)) and section 612(a)(16) of the Individuals with
Disabilities Education Act (IDEA) (20 U.S.C. 1412(a)(16)) related to the inclusion
of children with disabilities and limited English proficient students in State
assessments, the development of valid and reliable assessments for those students,
and the provision of accommodations that enable their participation in State
assessments; (/nclusion Assurance) and

(3.3) Take steps to improve State academic content standards and student academic
achievement standards consistent with section 6401(e)(1 }(AXii) of the America
COMPETES Act. (Improving Standards Assurance)

(4) The State will ensure compliance with the requirements of section 1116(b)(7)C)(iv) and section
1116(b)(8)(B) of the ESEA with respect to schools identified under these sections. (Supporting
Struggling Schools Assurance)

Governor or Authorized Representative of the Governor (Printed Name):

Date:
6/30/09
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COMHON CORE STANDARDSIN 2004 THE COUNCL OF CHIEF STATE SCHOOL OFFICERS AND THE NATIONAL GOVERNORS ASSOCIATION M PARTMERSHIF WITH
ACHIEVE, ACT AMD THE COLLEGE BOARD LAUKCHED THE COMMON CORE STATE STANDARDS INITIATIVE, A& STATE-LED PROCESS OF ADOPTING COMMON
STAMDARDS IN ENGLISH LANGUAGE ARTS AHD MATHEMETICS ACAOSS THE RATION THEIS INITIATIVE WILL PROVIDE STATCS WITH FEWER, CLEARDA, AND HIGHER
STAND&RDS THAT ARE RESEARCH-AND- EVIDENCE BASED AND INTERNATIONALLY BENCHMARKED HAMING COMMON STANDARDS IS A SIGNIFICANT AND HISTORIC
HOVEMENT A5 STUDEHTS WILL MO HAVE CLLARER AND CONSISTENT EXPLCTATIONS ACHOSS THE MATION, WHICH WWILL HELP MINIMLIE SCADEMIC CHALLLRGLS
WHEN MOVING SCROSS STATE OR DISTRECT LIMES BY ADOPTING THESE STANDARDS, STATES WILL BE BETTER EQUIPPED TO PREPARE STUDENTS WITH THE
KROWLEDGE AND SKILLS THEY NEED TO SUCCEED IN COUEGE AND IN A CAREER WORKFORCE IN & GLOBAL ECONOMY IN 2009 48 STATES AND 3 TERRITORIES
AGREED TO PARTICIFATE N THE PROCESS OF CREATING A SET OF COMMON CORE STARDARDE &Y MMSUST 31, 3010 THIRTY S STATES AND THE DISTRICT OF
COLUMBTA HAVE ADOPTED THE STANDRRDS AND OVER 40 STATES ARE EXPECTED TO ADGRT THE STANDARDS BY THE END OF 2010 ADOPTHIN OF THE STANDARDS
IS VOLUNTARY BUT SHOULD & STATE CHOSLE TO ADOFT, THLY MUST ADOET 100 OF THE COMMON CORL K-12 STANGARDS IN ERGLISH LANGUAGL ARTS AND
HATHEMATICS AND BEGIN ASSESSHENTS OH THE COMMON CORE STATE STANDARDS WITHIN THREE YEARS A STATE WILL HEVE ADDOPTED WHEN THE STANDARDS
AUTHORLEING BOCY WITHIM THE STATE HAS TAKEN FORMAL ACTION TO ARDPT ARD IMPLEMENT THE COMMON CORE STAMORHDS MASEE [S AN EQUAL PARTHER
WITH THE COUNCR OF CHIEF STATE SCHOOL OFFICERS AND MATIONAL GOWVERNORS ASSOCIATION DN THE COMMON CORE STANDARDS INITIATIWE THE THREE
ORGANIZATIONS ARE WORKING CLOSELY TOGETHER T FACILITATE THE DIALOGUE RELATED TO STANDARDS ADOFTION AND IMPLEMENTATION THE FOCUS OF
THIS EFFORT IS5 TO ENGAGE STATE BOARDS OF EDUCATION, OTHER GOWERNING RODIES, AND THE LARGER FUBLIC IN SUPPORTING THE ADOFTION ARD
MPLEMENTATION OF & RIGOROUS AND USEABLE SET OF ACADEMIC STANDARDS LPON WHICH A ROBLIST AND COHERENT EDUCATIONAL SYSTEM CAN BE

BASED NASHL CONMDUCTED FOUR HEGISHAL CONFLRCHOLS FROM JANUARY-MARCH OF 3010 70 GIVE STATE BOARDS AN QPPORTUMITY T0 G AN [NPORMATION
INFRASTRUCTURE OF MATERIALS AND RESOURCES ON THE COMMON CORE AS WELL AS PREPARE STATE BOARDS FOR THE POLICY AND ADMOCADY WORK THAT
WILL BE ESSENTIAL TO A SHOOTH APPROYAL FROCESS OF THE COMMON CORE STANDARDS THE COMFERENCES ARE FUNDED BY THE BILL AMD MELIND# GATES

FOUNDATION
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COMMON CORE STANDARDSIN S009 THE COUNCE OF CHIEF STATE SCHOOL OFFECLRS BHD THE MATIONAL GOVERNORS ASSOCIATION [N FARTHLRSHIP WITH THLE
WATIOHAL ASSOOIATION OF STATE BOSRDS OF EDUCATION, ACHIEVE, ACT, THE COLLEGE BOARD LAUNCHEDR THE COMMON CORE STATE STANDARDS TNITIATIVE, &
STATE-LED PROCESS OF ADOPTING COMMON STANDARDS IN ENGLISH LAMGUWAGE ARTS AND WATHEMATICS ACROSS THE NATION THIS INITIATIVE PROVIDES
ETATES WITH FEWER, CLEMRLER, AND HIGHER STANDARDS THAT AE RESEARCH-AND- EVIDERCE BASED AND INTERKATIONALLY BENCHMARKED HAWVING COMMON
STANDAR DS 15 A SIGNIFICANT AND HISTORIC HOWVEMENT AS STUDENT S WILL NOW HAVE CLEARER ANMD CONSISTENT EXPECTATIONS ACROGS THE MATION, WHICH
WILL MELP MINIHIZL ACADEMIC CHALLERGLS WHEN MOYING ACROSS STATL OR DISTRECT LINES Y ADCFTING THLSE STANDARDS, STATLS WILL DL BLTTER
EQUIPPED: TO PREPARE STLIDENTS WITH THE KHNOWILEDGE AND SKTLLS THEY NEED TO SUCCEED TH COLLEGE &ND 1N & CAREFR WORKFORCOE TN & GLOBAL
ECONOMY RASEE IS AN DOUAL PARTHER WITH THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS AND RATFKIRAL GOVERNORS ASSOCIATION ON THE COH MO
CORE STANDARDS INITIATIVE THE THREE DRGANIZATIONS ARE WORKING DLOSELY TOGETHER T FACILITATE THE DIALOCGLIE RELATED TO STANDERDS
[MPLEMENTATION THE FOCLS OF THIS EFFCRT 1S T EMGAGE STATE BOARDS OF EDUCATION, OTHER GOVERNING BRDIES, AND THE LARGER PUBLIC TN
SUPFOATING THE IMFLEMENTATION OF & RIGOROUS AND USCADLE SET OF SCADEMIC STANOARDS UFOM WHICH & ROBUST AND COMEREMT COUCATIONAL SYSTEM
CAN BE BASED: TO DATE, 45 STATES, THE CISTRICT OF COULIMBLA AMD 3 1) 5 TERRITORIES HAVE ADOPFTED THE COMMOR CORE STATE STANDARDS TN BOTH
CHGLISH LANGUAGE ARTE BHD MATHEMATICE NASUE CONDUCTED FOUR REGIOMAL CONFERENCLS FROM APRIL-AUGUST OF 2011 70 GIVE STATE BOAEDE BN
OPPORTUMITY TO GAIN AN INFORMATION INFRASTRUCTURE OF HATERLALS AND RESOURCES ON THE COMMON CORE &5 WELL &5 PREPARE STATE BOARDS FOR
THE POLICY AND ADVOCACY WORK THAT WILL BE ESSENTIAL TO A SMOOTH APPROVAL PROCESS OF THE COMMON CORE STANDGRDS THE CONFERENCES ARE
FUNDED BY THE BALL AND HELIMD#A GATES FOUNDATION
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COMMON CORE STANDBRDSIN 3004 THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS AND THE NATICNAL GOVERNORS ASSOCTATION [N PARTHERSHIP WITH THE
RATIONAL ASSOCIATION OF STATE BOSRDSE OF EDUCATION, ACHEWVE, ACT, THE COLLEGE BOARD LAUNCHED THE COMMON CORE STATE STAMDARDS INITLATIVE, A
STATE-LED PROCESS OF ADOPTING COMMOMN STANDARDS N ENGLISH LAMCGUMGE ARTS ANDY MATHEMATICS ACROSS THE NATION THIS INITIATIVE PROVIDES
STATES WITH FEWLH, CLESHLR, AND HIGHLER STANDARDS THAT AHE HESEARCH-GND-EWIDERCE BASED ANCE IMTERMAT JONALLY BENCHMAREED MayIRG COMPMDN
ETANDAR DS 15 A SIGHIFECANT AND HISTORIC HOVEMENT A5 STUDENTS WILL NOW HAVE CLEARER AND CONSISTEMT EXPECTATIONS ACROSS THE MATION, 'WHICH
WILL HELP MINCHLZE ACADERIC CHALLERGES WHEN MONING ACROSS STATE OH DISTHECT LIMES  BY AUOFTING THESE STANDAEDS, STATES WILL HE BETTEH
EQUIPPED TO PREPARE STUDENTS WITH THE ENOWLEDGE AND SKILLS THEY NEED TD SUCCEED TN COLLEGE AND IN & CAREER WORKFORCTE 1IN & GLOBAL
ECONOMY KASEE 15 AN EQUAL PARTHER WITH THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS AND RATHONAL GOVERNGRS ASSOCIATION O THE COMMOR
CORE STANDSADS INITIATIVE THE THREE DRGANIZATIONS BRE WORKING CLOSELY TOGETHER TO FACILITATE THE DLALOGUE RELATED T STANDERDS
MPLEMENTATION THE FOOLIS OF THIS EFFORT 15 TO ENGAGE STATE BOARDS OF FDUCATION, OTHER GOVERNING BODIES, SND THE LARGER PLRLIC TN
SUPPORTING THE IMPLEMENTATION OF A BIGORDOUS AN UISLABLE ST OF ACSDLMIC STANDARDS LIFCe WHICH A& RORIST ANC CONLELNT LDUCATIOMAL SYSTEH
CAN BE BASED TO DATE, 45 STATES, THE DISTRICT OF COLUHBEA AND 3 U S TERRITORIES HAVE ADDPTED THE COMMON CORE STATE STANDARDS IN BOTH

ENGLISH LANGL&GE ARTS AND MATHEMATICS
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ARLINGTON, VA 22202
[ Application pending G Gross receipts $ 2,557,496
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COMMON CORE STANDARDSIN S00Y THE COUNCE OF CHIEF STADNE SCHOOL OFFECERS ARD THE MATICONAL IVERNDRS ASSOUIATION [N PARTNERSHIP WITH THE
RATHIRAL ASSOCTATION OF STATE BOSRDS OF FDUCATION, &CHIEVE, ACT, THE COLLEGE BOARD LALUNCHED THE COMMON CORE STATE STANDER DS INTTIATIVE, &

STATE-LED PROCESS OF ADOPTING COMMON STAMDARDS N ENGLISH LANGUAGE ARTS AND HATHEMATICS ACROSS THE NATION THIS INITLATIVE FROVIDES

STATES 'WITH FEWER, CLESRER, AND HIGHER STANOARDS THAT ARL RESEARCH-AND-DVIDERCE BASED AND IMTERRATIONALLY BENCHMAREED HMawIRG COMMON
STANDARDS 15 & SIGNIFICANT AND HISTORIC HOMEMENT AS STUDENTS WILL NOW HAVE CLEARER AND CONSISTENT EXPECTATIONS ACROSS THE NATION, WHICH

WILL MELP MINCHLIE ACAREHIC CHALLENGLS WHEN MOVING ACEODSS STATE OR DISTRECT UNLS Y ADOFTING THESE STANDARDS, STATES WILL DL BETTER
EQUEIPPED TO PREPARE STUDENTS WITH THE KNOWILEDGE AMD SKILLS THEY MEED TO SUCCEED TN COLLEGE AND N & CAREER WORKFORCE TN & GLORA]
ECONOMY KASEE IS AN EQUAL PARTMER WITH THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS AND NATIONAL GOVERNOGRS ASSOCIATION ON THE COMMON
CORE STANDARDS INITIATIVE THE THREE DRGANIZATIONS ARE WORKING CLOSELY TOGETHER T FACILITATE THE CIALOGUE RELATED T STANDEIDS
[MMAEMENTATION THE FOCLIS OF THIS EFFORT 15 TO ENGHGE STATE BOARDS OF EDUCATION, OTHER GOVERNING BODIES, AND THE LARGER PUBLIC TN

SUFFORTING THLE IMFLEMENTATDON OF A HIGOROUS AND USEABLE SET OF SCADEMIC STANDAR DS UFON WHICH A HORUST AND COMERENT EDUCATIONAL SYSTEH

C#N BE BAGED: TO DATE, 45 STATES, THE DISTRECT OF COLUMALA AND 3 U & TERRITORIES HAVE ADOPTED: THE COMMON CORE STATE STANDERDS TH BOTH
ENGLISH LANGISGE ARTS ARD MATHEMATICS
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| NASBE

HOME

COMHON CORE STANDARDSIN H00% THE COUNCIL OF CHIEF STATE SCHOOL OFFICERS AND THE NATIONAL GOVERNORS ASSOCTATION IN PARTHNERSHIP WITH THE
RATFIRAL ASSGUIATION OF STATE BOSRDS OF COUCATION, ACHIEVE, ACT, THE COLLEGE BOBED LAUNCHED: THE COMMON CORE STATE STANDAR DS INITIATIVE, A
ETATE-LED PROCESS OF ADOPTING COMMON STANDARDS M ENGLISH LANGUAGE ARTS AND HATHEMATICS ACROSS THE NATION THIS INITIATIVE PROVIDES
SIATES WITH FEWER, CLEARER, AND HESHER STANUAS DS THAT ARE HESEARCH-AND-EVIDERLE BASED AN NTERRATIONALLY BENCHMARKED HAWIRG COMMON
STANDARDS 15 & SIGNIFICANT AND HISTORIC HOVEMENT AS STUDENTS WILL NOW HAVE CLEARER AMD CONSISTENT EXPECTATIONS ACROSS THE NATION, WHICH
WILL HELP MINIHIZE ACADEHIC CHALLENGES WHEN MOWING ACROSS STATE OR DISTRICT LUMES By ADOPTING THESE STANDARDS, STATES WILL BE BETTER
LOULPPLD TO PREFARL STUDLRTS WITH THE ENOWLEDGE AND SHILLS THEY HELD TO SUCCEED IN COLLEGE AND IN & CARELR WORKFOROLE IN A GLOREL
FCONOMY MASEE 15 &N FOLIAL PARTHMER WITH THE COUNCIL OF CHIFF STATE SCROOL OFFICERS AND NATIOKAL GOVERNORS ASSOCIATION OGN THE OOH KGR
CORE STANDWHIDS INITIATIVE THE THREE ORGANIZATIONS ARE WORK ING COLOSELY TOGETHER To FACILITATE THE DALOGUE RELATED T STANDRRDS
MFLEMENTATION THE FDOUS OF THISR EFFORT 15 TO ENGAGE STATE BOARDS OF FDUCATION, OTHER GOVERNING BODIES, AND THE LARGER PLIELTC TH
SUPPORTING THE [MPLEMENTATION OF A RIGOROUS AND WSEABLE SET OF ACADEMIC STANDARDS UPON WHICH A ROBUST AND COHERENT EDIMCATIONAL SYSTEM
CAaN BE BASED TO DATE, 43 STATES, THE DISTRECT OF COLUMEE, AND 3 U 5 TERRITORIES HAVE ADDPTED THE COMMON CORE STATE STANDARDE IN BOTH
ENGLISH LANGLIAGE ARTS AHD MATHEMATICS

Natlonal  Association: of Peter Herschend has served on the Missouri State Board

State Boards of Education of Education since 1991, having been reappointed five

times by governors from both parties. He is currently the

NEWS & INFO  ABOUT| board president, a position he has held twice before, and

OURWORK  RESOURCES

when his term expires in 2015 he will have served on the
state board for an unprecedented 24 consecutive years.
Among the legislation borne of his board efforts is a state
law that allowed the state board to establish the Show-Me
Standards, performance-based assessments, and other
measures. Policies he championed include approval of
new high school graduation requirements, and end-of

Three Longtime State Education Leaders Receive | http://www.nasbe.org/latest-news/three-longtime-
National Honor state-education-leaders-receive-national-

course exams for high school students. The awards are
being presented at NASBE’s national conference in
Chicago on October 12. - See more at:

honor/#sthash.bjN6BHEU.dpuf

http://www.nasbe.org/latest-news/three-longtime-state-education-leaders-receive-national-honor/



RACE TO THE TOP APPLICATION ASSURANCES
(CFDA No. 84.395A)

Legal Name of Applicant (Office of the
Governor):

State of Missouri, Office of the Governor
Jeremiah W. (Jay) Nixon, Govemor

| Applicant’s Mailing Address:

Dept. of Elementary & Secondary Education
PO Box 480, 205 Jefferson Street
Jefferson City, MO 65101

Employer Identification Number:

Organizational DUNS:

446000987 CCSR093746923

State Race 1o the Top Contact Name: Contact Position and Office:

(Single point of contact for communication) Chief of Staff

Robin Coffman MO Dept. of E ¥y & Secondary Ed

Contact Telephone:
573.751.4446

Contact E-mail Address:
Robin.Coffman@dese.mo.gov

Required Applicant Signatures:

and correct.

implementation:

To the best of my knowledge and belief, all of the information and data in this application are true

I further certify that 1 have read the application, am fully committed to it, and will support its

Govemor or Authorized Representative of the Governor (Printed Name): Telephone:

Jeremiah W. (Jay) Nixon 573.751.3222
Signature of Govemor or Authorized Representative of the Governor: Date:
” / -(/ 25 Aa
& -
Chief State School Officer (Printed Name): Telephone:
Chris L. Nicastro 573.751.4446
Signature of the Chief State School Officer: Date:
fﬂ ; (SU[A } 5/256[a0r0
President of the State Board of Education (Printed Name): Telephone:
David G. Liechti 573.751.3563
Sigr of the President of the State Board of Education: Date:
5/ 282010

II. DEFINITIONS

Common set 0 fK-12 stand ards means a set of cortert standards that define what shadents must
know and be able to do and that are substantially identical across all Stadesin a consortiom. A
atate may supplement the common standards with additi onal standards, provaded that the
additional standards do not exceed 15 percent of the State's total standards for that cordent area.

. ELIGIBILITY REQUIREMENT S

& State must meet the followingrequirements in order to be eligible to receiwe fands under this
program.

Eligihility Requirement (a)

The State’ s applicati ons for funding under Phase | and Phase 2 of the State Fiscal Stabilization
Fund program must be appeoved by the Departm ert prior to the State being awarded a Race to the
Top grant.

The Deparfment will defermine elighilify woader 05 requirement before malivg a gr it aweard
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Council of Chief St

Press Releass B 6988

Press Releases

ate School Officers

ednesday, June 02, 2010

Current News
News Archive YERNORS ASSOCIATION AND STATE EDUCATION CHIEFS LAUNCH COMMON
Newsletiers STATE ACADEMIC STANDARDS

Meetings & Events
Robust standards drafted by teachers, content experts, and leading researchers are the cornerstone of a

My Events ;
state led effort to turn our nation’s schools around.
Contact: Contact:
Melissa McGrath Jodi Omear
melissa.mcgrath@ccsso.org 202-624-5346

202-336-7034

Today, the National Governors Associafion Center for Best Practices (NGA Center) and the Council of Chief State School
Officers (CC350) released a set of siate-led educatfion standards, the Commeon Core State Standards, at Peachiree Ridge
High School in Suwanee, GA. The English-language arts and mathematics standards for grades K-12 were developed in
collaboration with a variety of stakeholders including content experts, states, teachers, school administrators and parents. The
standards establish clear and consistent goals for leaming that will prepare America's children for success in college and work.

F¢% Missouri State o WO

f
£ Telephaone (573) 751-4446
|& ) Childran g,' pmme [515)

“.~ Board of Education """

gms:laj.r, Juane 15, 2010
20 am.

State Board of Education Roor
205 Jefferann Street, 1" Flooy
Tefferson City, WD 65101

Mo 11587 Lt Ponder joined the meeting by teleconfer enice for the presentati on
C onsider ation
of &doptionof  and vote of thisitem . It was moved by Rev, Archie, seconded by My 53411 to
CommonCore
Standards approve the adoption of the ©ommon C o e Statdards,
(06 520100

Motion carried [Yes 5, Mo 1)

Wote: Ves  Archie, Slaughter, 3till, Liechti, Ponder
Mo Detniet
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ESE&A FLEXIBILITY — EEQUEST U.5. DEFARETMENT OF EDUCATION

OVERVIEW OF SEA’Ss REQUEST FOR THE ESEA FLEXIBILITY

Top 10 by 20 Initiative

The key to Missouri achieving its goal of preparing all students to be college and career ready is in
the development and implementation of a focused education reform plan thatidentifies specific
goals and provides specific strategies implemented with precision and fidelity. To ensure the
success of all students in the state, Missouri has implemented the Top 10 by 20 Initiative.

1B. Transition to College- and Career-Ready Standards

The State Education Agency (SEA) proposes to transition to and implementno later than the
2013-2014 school year college- and career-ready standards statewide in at least
reading/language arts and mathematics forall students and schools. The followingis an
explanation of how this transition plan is likely to lead to all students - including English learners,
students with disabilities, and low-achieving students - gaining access to and learning content
aligned with such standards.

Context and Rationale

From 1993 until 2010, Missouri operated under highly regarded contentand performance
standards that specified what content students should know and be able to perform ateach grade
level and upon graduating from high school. Missouri's state standards have been acclaimed
nationally as among the top three in the country; a perspective confirmed by close alignment
between ourstatewide assessmentscores and National Assessment of Educational Progress
[(NAEP) scores, indicating high cut scores for proficiency. However, itwas confusing that many of
Missouri's schools were already labeled as failing when schools of similar quality in other states
were not due to differences in standards and the rigor of the assessments used from one state to
the next. bver the past 10 years, the No Child Left Behind Act of 2001 [ NCLE] has provided useful



Governor Nixon February 2009
Missouri education “Outstanding”

—

Margaret Spellings
visited MO in 2008
during her tenure as US
Secretary of Education.
In a meeting with DESE
and the SBE, after
mentioning that
Massachusetts’ [#1]
standards usually gets
the limelight, said “It’s
a little known fact is
that Missouri’s
standards are right up
there and really, really

strong.”
‘ http://missourieducationwatchdog.com/common-core-enthusiast-didnt-get-the-memo
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SMARTER Balanced Assessmant Consortium MOU

Memorandum of Understanding
SMARTER Balanced Assessment Consortium

Race to the Top Fund Assessment Program: Comprehensive Assessment

Systems Grant Application
CFDA Number: 84.3958

This Memorandum of Understanding (*MOU”) is entered as of Mﬂﬁi. 2010, by and
between the SMARTER Balanced Assessment Consortium (the “Con um”| and the State of
Hissour| , which has elected to participate in the Consortium as (check one)
An Advisory State (description in section e),
OR
X A Governing State (description in section ),

pursuant to the Notice Inviting Applications for the Race to the Top Fund Assessment Program
for the Comprehensive Assessment Systems Grant Application (Category A), henceforth
referred to as the “Program,” as published in the Federal Register on April 9, 2010 (75 FR
18171-18185.

(b) Responsibilities of States in the Consortium
Each State agrees to the following element of the Consortium’s Assessment System:

« Adopt the Common Core Standards, which are college- and career-ready standards, and
to which the Consortium's assessment system will be aligned, no later than December
31,2011,

Each State that is a member of the Consartium in 2014~2015 also agrees to the following:

* pdopt common achievement standards no later than the 2014-2015 school yeor,

e Fully implement statewide the Consortium summative assessment in grades 3-8 and

high scheol for both mathematics and Englich language arts no later than the 2014~

2015 school year,

Adhere to the gavernance a< outlined in this document,

Agree te suppoert the decisions of the Consartium,

Agree to follow agreed-upon timelines,

Be willing to participate in the decision-making process and, if a Governing State, final

decision, and

« |dentify and implement a plan to address barriers in State law, statute, regulation, or
policy to implementing the proposed assessment system and to addressing any such
barriers prior to full implementation of the cummative assessment components of the
system.

May 14, 2010 3
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IN THE CIRCUIT COURT OF COLE COUNTY, MISSOURI

FEED M. SAUER,
ANME GAEEEL, and

GEETCHEN LOGUE,
Canse Mo, 144 C-CC00477
Plainti ffs,
Driwision [1
V8.

JEREEMIAH W, (JAY) NIKOHN, etal,,

B T

Defendants.

JUDGMENT

= ourt finds that the Smarter Balanced A ssessment Consortioim, a ka Smarter Balanced, Smarter
Balanced at UCLA, SBAC, and 5B, 15 an unlawfil interstate compact to which the 1.5
Congress has never consented, whose existence and operation wiolate the Compact Clause ofthe
I3, Constitution, Aticle I, § 10, cl. 3, as well as numerous federal statutes; and that Wissouri’s
participation in the Smarter Balanced Assessment Consortium az a member 12 unlawful under

state and federal law



Letter to Joint Education Committee Chair, State Representative David Wood
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Augustd, 2015

Eepresentative David Wood
Chairman, Joint Education Cormrnittes

Co Senator Kt Schaefer, Fepresentative Kt Bahr, Senator Ed Emery, Speaker Todd
Fichardson, Senate Pro Temp Dempsey, K evin Gwaltney, Ph.D | Executive Director JEC

FE: Thisizsto request that the followingactions be takien prior to the August 26, 2015 meeting of
the Joint Conumittee onEducation: (1) withdmaw the agenda item to hear testimony from workgroup
chairs and replace with an initiative to conduct a cost analyss of the implementation afthe
Commen Core State Standards nitlative(C C 55T in Missouri; (2} ifthe committee wishes to hear
the testimony of the workigroup chairs that, in addition to initiating a cost analysis, invitations to
speakat the hearing scheduled for August 26, 2015 be extended to all members ofthe worls groups
soasto reduce the potential of hias and inerease accuracy of information shared wath comrmitiee
memhers,

Chairtnan Wood,

A Wlizzouri Times article, dated July &, 2015, reported that as chair of the Joint Cotmittes on
Education, you have scheduled a hearing of chairpersons ofacademic worl: groups constituted by
HB 1490 to determine decisions about the wotk of those grnups.l The atticle stated that the
cotnrittes would not haold public hearings, however, you were quoted as saying that only the chair
of each worle group cornrnittes would be insrited to attend the August meeting We have several
concetn s regarding this staternent.

First, although HBE 1490 Sec. 60.514 . 4 lines 76-78 state, “ The state board of education shall also
solicit comniments and feedbaclk: on the academic performance standards or learning standards from
the joint cortnittee on education . . . it does not stipulate the type of feedback the joint cormmittee
should give. A review of EshIO 160254 that gives statutory authority to fonm the joint cormitiee
ot education and designates its functions, describe the functions as providing oversight of costz and
feasibility studies associated with public school systems, rather than input onthe content or process
of developing academic standards. & consistent application ofthe role ofthe joint cormities on
education would be to investigate the cost and impact ofimplementation of the CCS5I to school
districtz in Missourl. To our khowledge, no such study has been conducted, especially with respect
to the fact that the current rovalty free license of the Comrnon Core State Standards has no
guarantee of pertnanence; notr has there been any acknowledgment of the vulnerability of the state to
the potential for transfer of the privately held copyright without input o notice to the licensees.
Dunng comvnittee hearings in 2014, Representative Monticello stated that she made atternpts to
obtain a cost-benefit analysis of the CCS5T in Wissouri, but, received no information.

second, as demonstrated at the April 2015 hearing of the State B oard of Education and in the
content below, at least one worlt group chair has been biased in her reporting of work group activity,

ornitting disclosure ofritigating crourmstances that caused dissension in her work group. Content
discovered in email corrnunication between DESE personnel and a subset of the workgroup

members discussed below indicates her bias may be attnbutable to the efforts of personnel at the

http/ fthemissoritime s corn/ 194 02 oint- e ducati on- cormrnitte e-prepping-for-scholarship-evauati ons
COMMNOM- core-presertati onsf
zhttpe/ fwwnwe rf ol corgf cost-related-acce ss-challenge s solutions-1 8- states



Department of Elementary and Secondary Education (DESE) to control the outcome of the worl
Sroup s

Therefore, thiz is to request the followingactions be talcen prior to the Auguat 26, 2015 meeting of
the Joint Comunittee onEducation: (1) withdmw the agenda item to hear testimony from wordogroup
chairs and replace with an initiative to conduct a cost analysis of the implementation of the CC 351
in MWlissouri; (2% ifthe committes wishes to hear the testimony of the worlcgroup chairs that, in
addition to initiating a cost analysis, invitations to spealk at the hearing scheduled for August 24,
2015 be esttended to all members of the worlt groups so as to reduce the potential ofbias and
increase acouracy of information shared with committes members.

Supporting Evidence

Ilembers of the Ilizzourd Coalition Against Common Core filed a Freedom of Information Act
request (FOLAY for comumuni cation between DESE personnel, ELA work group members,
legidlators and facilitators from MWlay 1, 2014 through Iay 1, 2015, At first, we were informed that
the cost of procuring the e-mails was $3,000. The charging of exorbitant fees in an apparent
maneuver to obstruct citizen review of public services was described in a Wlarch 13, 2015 AP
article, Costrelated access challenges, solutions in 1§ states ® Our salution to overcoming this
ohstruction was to file the FOLA through a cooperative legislator,

A review of just a sample of the e-mails confirmed that,

(1 DESE personnel sought to nullify the intent of HB 1490 by actively seeling consultation and
financial support from out-of-state and fedemlly funded organizations dedicated to the
imnplementation of the common core state standards;,

(D DESE personnel sought extemal finding and misuzed federal funds to ciroumvent the intent of
the legislation and hire facilitators to implement DESE s agenda and distribute DESE prepared
tnaterials; and

(3 DESE personnel sought public media coverage of the disruption within an English language arts
work group caused by a non-qualified member who had misrepresented his qualifications and his
irnpartiality on the issue of Common Core in order to secure an appointment by then Speaker of the
House Tim Jones.

Pleaze note the following pointz and supporting e-mail content:

(1HDEESE personnel sought consultation and financial support from out-of-state and federally funded

orgarnizations dedicated to the implementation of the Cormemon Core 3tate Standards. From the
outset, after the passage of HB 1490, tbut before the Govemor signed the bill, DESE actively pursued
the counsel, services, and financial support of out-of-state organizations and individuals that
administratively and financially support implementation of the Cormmon Core State Standards.
Orgamzations include the Washington, DC-based Center on Enhancing Early Learning Outcommes
(CEELCI]F; the Mational Institute for School Leadership (NISL}”; the federally funded California

httpef fwewewe rf ol corg) cost-related-acce ss-challenge s- solutions- 1 5-states

' CEEL O @ MNational Inastitute for Early Education R esearch Rutgers, The State Uriversity of Mew Jersey 73 Easton
Avenue New Brunawick, M] 08901-1879

* hittpef fwewnee.rd elnetffoundatio e support,f

*MISL is organized and ivade d by Mare Tucker's National Center for Edncationand the Ecornorny, Tucker served
or1 the Cormmon Core English Langimage Arts Feedback Cormrnittee, and haslobbied for the transformation of
gchools frorn institutions of edneationto worldoree devel oprmert for overtlree decades.
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hased Center on Standards and A ssessment Implementation (CSAT® and the Central Comprehensive
Center (037 at the University of Oklahoma to control the work group standards development
Process.

For exarmple, below is an e-mail from Ellen Balkenbush o fthe University of Oldahoma to DESE
personnel, that includes an agenda fora later discussion with Sujie Chin, Director of Eesearch for
the A ssessment & Standards Dewveloprnent Services (A SDE) program at WestEd in Californda, to
dizcuss how to structure worke group facilitation for the desited outcome,

Fromm PBalkenbush, Ellen K.

Date Tuesday, June 24, 2014 1:37 FIJ

To Franklin, Melia; Ellis, Jeremy (DESED; IMuenlzs, Michael; Fehals, Janice
Conference call related to Feview o f WO Learning Standards

Goodafternoon All-

[am putting together a conference call with Sujie Chin ofthe Center on Standards and
Assessment mplementation(CSATD to have a conwersation around her expertize and
exp erience that might be helpful in prepatng us for the upcomning facliation (sic) of
worlkgroups to review the MO Learning Standards (14900,

She has just completed similar worls with the state of Indiana (and others), so [ amn thinking
she may have sotne great insights for us.

AGENDA

Central Compreh ensive Center [C3]/

Miszonri Department of Elemmentary and Secondary Edn cation (DESE)/
Center on Standards and Assesament Implementation [CSAT)

Stndent Learnin g5tan dards (Missonr Hooze Eill [HE] 1490)

Planning Conference Call

July 7, 2014

8:30-930am.CT

Purposes * |dertify DESE's needs in addressing the review of the Miszoun State
Standards az required by HE 1420,

Develop a plan to provide techni cal assistance, fadlitation, and support,

Expected » |dentification of potential challenges

Outcomes » Effective and efficient plan for facilitation of HE 1490 work groups,
protocolz, datez, and neceszary materalzs
Mext steps

& http: f fwewnwrcgai-online org fab ont
Thttpef feStaorgf
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nime Hem Presenter

&§:30 a.m. Introductions and purpose of meeting Ellen Balkenbush, G Missouri
Technical Assistance (TA) Liaison

8:40 [riscu=sion « = Sharon Helwig, DESE Azsistant

Commissiorner

= Cwerview of Miszoud HE 1490 requirements - S"_'J]E 3hin, C3A | Assistant
*  Insights Aessons|eamed from similarwork in other | DirEctor

— « Al participants
= Di=cussion of facil itation

o Dates

Potentid conflicts
T raininzspreparation
Protacals
Materals
Mext steps

L o

= = fdjourn

(D DESE sought external funding to circumvent the intent of the legidlation and hire facilitators to
implement DESE s agenda and distribute DESE prepared materials. HBE 1490 neither required nor
implied that DESE personnel actively participate inthe standards development process azagents of
the state of Missourd; and, though Section 160.526. 3 specified the qualifications of worlsgroup
mermhers and authorized only members to develop Iizsoun’s academic standards in four subject
areas, DESE sought funds from MISL to contract and actively work with hand-picked facilitators
and certain worlt group members between work group meetings to develop strategies designed to
“shape the House Bill 1490 word groups,” thatis, to interfere in the worls of the groups and keep
discuszsions and decidons ofthe groups in favor of keeping the privately copyrighted Common Core
Standards.

Mote inthe e-mail between Welia Franldin and Wichael Wuenks and Teri Longley (below) that s
Franklin aslcs for financial support only for the expenses azsociated with hiring trained facilitators,
she does not mention covering the expenses of llizsouri teachers or citizens who are providing a
public service to the state in an effort to develop aademic learning standards in public domain. The
succeeding e-mails werify that the intent ofDESE iz only to fund hired facilitators and note-taleers,
maliang no effort to reimburse teachers or ctizens, thereby, dizcriminating against them.

From: Helwag, Sharon

Sent: Tuesday, August 26, 2014 3:07 PI
To: LePage, Shani

Subject: Cuestion

Shat,

Az we're getting logistics for these worle group s put together for HB 1490, we're going to
run into 80-90 thousand quickly. Itallced briefly with Andy about whether or not we
might try fora supplemental budget request. Is that a possibility? Initially, when we
tallced in ELL T, e just said we wouldn't be able to pay for the participants and [ was going
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to et our regional Technical Aszsistance Center (WG to pay for facilitators. Bout, now,
WC3 can’t ind anyone who's not joined at the hip with Common Core, and we need to
pay for people to make this happen.

So, Twill talk to ELT tomorrow about this. But wanted to alert youas well,. We could
probably piece together money from cotr, assesstnent (although it's really not assessment),
but that would take a huge chunk of what little we get for cutriculum,

From: Franklin, Ielia

Sent: Wednesday, Beptetnber 03, 2014 9:23 FIM

To: Wuenlks, hichael, Longley, Ten

Cc Balkenbush, Ellen K, Helwig, Sharon, Ellis, Jeremy (DESE)
Subject: HB 1490 aid

Helln,

Inn order to best build capacity of those serving in hlizsoun’ s Department of Elementary
and Secondary Education, the Office of College and Career Eeadinessis seelangthe aid
andinput of MISL (Mational Institute of School Leaders) certified trainers to shape the
Housze Bill 1490 wordogroup sessions,

We are respectfully requesting that C3, dedicated to supporting such capacity, support
these efforts financially. Attachediz a spreadsheet emumerating the expenszes DESE wall
encounter asa result ofthese meetings.

Thanlk wou for taking this propozal into consideration.

Ivlelia Frankdin, Ed.D. | Director of English Language Arts | Office of College and Career
F.eadiness

From Elliz, Jeremy (DESED

Date Thursday, September 04, 2014 3:51 AL

To ‘Jay Eoth'

Subject EE: Digital Library probs AGATH

We talls you listen! Just ladding,

Wewill discuss 1490 and what we are attempting to do with the committees. We will go
over the logisticz and agenda for the initial meeting. We dizscuzzed Do’z and Dion’tz with
the cormittees. We discussed some worst case scenarios and how we may reactif they
happen. We have a PowerPoint presentation that will be used in all & groups asan
introduction to sandards. We will go over it and ask for yourinput.

We had some great feedback from the first group we had inlast weel

Jeremy Ellis | Director of Iathematics | Office of College and Career F eadiness



From: IMike Price

sent: Wonday, Movember 03, 2014 12:23 FIv
To: LePage, Shan

Bubject; common core meetings

Bhan — 'm guessing you'we zeen this - hitpdfwearsr stltoday comnewslocal/department-
appointed-faclitators-note-takers-paid p er-replacement- common-corefarticle asdf9544 -
3a81-5111-97a8-el 953229cdf9d html

Can you give me a brealkdown of the approps uzed/funds spent for thesze note talers and
facilitators? Thanls.

Ilichael Price
Director - House A ppropriations
B-20, State Capitol

The following e-mail indicates that DESE personnel appear to have misappropriated federal TitleI1
funds to cover costs associated with fadlitators and notetakers who would exercise control over the
wotle groups. The public is repeatedly told that standards are not curriculum® however, Dr. Sharon
Helwig verifies that control ofthe work groups constituted for the development of Iizsourn’s
academic standards would be financed through funds dedicated to the development of curniculum,

From Beck, Andrea

Date Tuesday, Mowernber 04, 2014 12:35 PI
To  Nuenks, Michasl

subject FW: common core meetings

Ilichael, you are using Title IT or azsessment funds, right?

From: Helwig, Sharon

sSent: Tuesday, Movember 04, 2014 9:33 AL
To: Lankford, F.onald

subject: BE: common core meetings

We have used Title IT funds allotted to curniculurm for this.

sharon(Hoge) Helwig, PhDv. | Assistant Comumissioner | Office of College and Career
F.eadiness

.3 Persons and personnel associated with DESE caused conflict within the EL A worke group and
sought public media coverage of the distuption . The e-mail immediately below verifies that Wir
tick Kremer was assodated with DESE and he has been the primary instigator of conflict wathin
the academic standards worlcgroup;, and that DESE Communications Coordinator, Sammh Potter,

3 httpe/ fefelnl ee, edublogs.org/ 2015/ 07 f 26/ cormrnorr core- standards-and- anarter-balanced-assesanentf
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cottacted newspaper repotters to publicize the conflict and discredit the work of the groups. Mick
Eremer, who had previously very publicly suppottied the Commeon Core Standards on behalf of
DESE and went to faras to call those who opposed them n::ra:r:yg wasa tnaj or focus of conflict in
the ELA 6-12 work group. Mote in the e-mail immediately below, dated just before the passage of
HBE 1490, M. Kremer desciibes his association with DESE s fotmer Director of English Langiage
Artz, Diane Audley, and his comtmtment to matntaining Conunon Core Standards as MWiszsount
Leaming Standards. Also, notein the follow-up e-tnail, the confitnation of DESE’ s cutrent Ditector
of English Language Arts, Melia Franklin, to maintaining the Cotnmmon Core ELA standards,

From: MNick Eremer

sent: Monday, Day 05, 2014 11:01 AM

To: Julie Knernschield; Franldin, Welia; Helwig, Sharon
Co Leslie Trogdon

subject: RE: 5B 815

shatonD elia/Shaton,

We have and contine to be actively wotldng in Colutnbia to rally teachers it opposition
to the standards resisionaspects of 5B 5 15/HEB 1390 highlighted below, but in the
unfortunate event that a final hill with those previsions does indeed becotne law, [ want to
b the first to volunteer to setve on the ELA standards committes. [f we cannot get the
full legidlature to put politics asde long enough to sensibly understan d the merits of the
existing standards and the significant sethacks that revising them would cause, than Tam
cavtioudy optirnistic that the case can be made and won at the comrmittes level.

[ serwed on Ddane Auddley’ s WMissour Core A cadermic Standards transition team seweral
years ago and have been wocally and passionately adwocating in fawor ofthe standards
throughout the state ewer since. Under my leadership, Columnbia Public Schools has
designed and been implementing its own SBA C-inspired interim assessment system for
the past two years. Tamarticulate, political -sawvy, and fully -committed to the
standards. If push comes to showe, help e help usall... -

Andin the meantime, please don’t hesitate to let me know how [ can be of greater
assistance inthe fight at-hand!

sincerely,

Mick Eremer

Coordinator of Language Arts 6-12
Coordinator of Social Studies K-12
C olumbia Public Schools

A httpa: f Aot be /30w T Tak ; educationmissonri eduf orgsfmperfiles/ Op CoMimites0115201 31.doc
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From Franldin, IWelia

Diate Wlonday, blay 05, 2014 2:57 P
To 'Mick Eremer'

subject EE: 5B 815

Mick,

Pleaze lonow that wou'll be on the top of the list, should push come to shove., [ don’t know
the degree to which we (DESE) will have a voice in who may be selected for the
comumittees, but any man who'd name his son Atticusis A-#l in my book

Thanls for your support and for staying the coursel

Ilelia Franldin, EAD . |Director of English Language Arts | Office of College and Career
Feadiness

From Fotter, Sarah

Diate Tuesday, December 02, 2014 8:31 A

To NlcKinney, Eoger, rkellerf@lcolumbiatnbune com
subject FW: Fead this A SAF!

Foger or Eudi,

[ thought you might be interested in the situation happening this morming in the 6-12
English language arts standards setting meeting. A Columbia Schools employes and
curriculum person, Mick Kremer, 15 being removed by Speakier Tim Jones after he
appointed him to the committes. There was no mechanism in HB 1490 to remove worlk
group metnb ers, but heis trying. You can see Mick’s emails below on the situation.

We'd appreciate if someone from the Columbia Tribune could cover this. Email me with
gquestions. I'll be in a meeting this morning,

The meetingiz inthe 3th foor conference room at 205 Jefferzson Street in Jefferson City.
Letme knowif you're coming.

Thanlks,
Sarah Potter | Communications Coordinator

From: Mick Kremer [mailto:NE remenfflcpsl] 2 org)
Sent: Monday, Drecember 01, 2014 11:11 PI

To: Franklin, IWelia, Helwig, Sharon

subject: Fead this ASAFI

hieliafBharon,
Ilajor FY I (and apologies for the short noticely:

[ hawe it on reliable authority that the Spealcer wall be issuing a statement tomorrow
morning that officially declares hiz removal and replacement of me on our comumittes, he

g



will be calling into question my years of experience asa source of legitimacy for his
actions. WMy replacement is expected to be inattendance at our meeting. [Thavwe been
infonmed that the Spealzer also intends to send staff members and Capital police to our
tneeting rootm to help ensure his desired outcome.

We startat 3:00 AN [hawveto beat a meeting in Colurmbia until 3:00, but [ belisve that
tny cotrrnittes is going to vote to disregard the Speaker's actions until a court of law
establishes he has the authonty to make thetn Cas the bill does not explicitly give him that
powet). Some media outlets have been notified of the firesmordos that are likely to ensue
Assurning all goes well, [ plan to head down mid-tnorming..

- Mick

From Potter, Sarah

Date Tuesday, December 02, 2014 10:35 AR
To  AStuckey-at-post-dispatch. com
Subject Mick Ktermer

Llex,

Here is the situation. Columbia Schools employee and curricwlum person, Mick Eremer, is
being mmoved by Spealer Timn Jones after he appointed him to the committes. There was
no mechanism in HE 1490 to remowve worke group members, but he is trying. Y ou can see
Micl’'s emails belowr on the situation.

We'd appreciate if someone from the Post could cover this. Email me with questions. I'11
be in a meeting this morning.

The meeting is in the 5* floor conference room at 205 Jefferson Street in Jefferson Clty.
Letme knowr if you're coming

Thanlks,
Sarah Potter | Cormrmunications Coordinator

From: Potter, Sarah

To: MeEinney, Foger; Eeller, Fudi
Subject: FW: Fead this ASAP!
Importance: High

Foger or Fudi,

[ thought you might be interested in the situation happening this morning in the 6-12
English language arts standards setiing meeting. & Columbia Schools employes and
curiculum person, Mick Eremer, 15 being remowved by Spealker Tim Jones after he
appointed him to the committee. There was no mechanism in HE 1490 to emove work
group metnbers, buthe is trying. ¥ ou can see Nick's emails helow on the situation.
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We'd appreciate if someone from the Columbia Trbune could cover this. Email me with
questions. I'll be in a meeting this moming.

The meeting is in the 5™ floor conference room at 205 Jefferson Steet in Jefferson City.
Let me kmowr if you're coming.

Thanls,
=Sarah Potter | Cormmunications Coordinator

A final concem -- you are quoted inthe Wizsouri Times as saying, * [fwe dmstically change
standards and everything, yvow're looling at a significant burden for ourteachers™ Chairtman Wood,
the “sunken cost fallacy™ to which you refer is far more dangerous than a temporary burden on our
teachers and schools which the citizens of Missouri did not instigate. A far greater cotcern is the
lozs of BWlissouri’s control over education of its citizens due to the potential transfer ofthe copyright
of the Cortnon Core State Standards held by non-governm ental organizations not accountable to
Missourians, of the uncontrolled costs associated with the rovalty that for now is free, but that cost
i fiot guaranteed in perpetuity. Recall that the State Board of Education never produced a cost-
benefit analyas. Also, be aware that education publishing companies such as Pearson and MeGraw
Hill Education have been suffering profit lozses consstently for several quatters, and will be
positioning to ensure their solvency with public tax dollars spent on implementation of the CCSEL1

Summary

Az stated in our concerns and shown in the e-tmails above, DESE and persons assodated with
DESE sagenda to itmplement the Common Core State Standards Initiative hawve delib erately worked
to ensure that the intent of HBE 1490 to develop academic standards in the public domain iz denied
andthe status quo, that is implementing privately copyrighted Comemon Core State Standards, is
maintained. In her latest committee report to the State Board ofEducation on the progress of the
wotl groups, the chair of the 6-12 English language atts group, Ws. Karl Skesters, didnot report
reasons for dizsension in her group, omitting egregious wiolations of protocol and HB 1490 and acts
of dizcrirnination by DESE. It was during the public hearing portion of the meeting when other
group metnbers were allowed to speak that the state board heard evidence about the group’ s worls
that the chair did not report.

[fyou or other metmbers of the Joint Comenittee on Education make ded sons about the Common
Core Standards without a report of costs, or have made a dedsion about the work of the academic
standards group s a prio, the intent of HB 1490 iz violated and the work ofthe academic standards
wotk groups could be for naught. Thelr charge was to protect Missouri’s sovereignty over the
education ofits children and develop quality standards for their subject areas that would male our
students college and caresr ready. They were encouraged to seek outside expertise and consider the
wotls of the Missouri Cumriculum Alignment Initiative, not ensure that they were not going to upset
too many Mizsour teachers with too drmstic of changes. Several groups have been moving forward
with these instructions, We hope that the Joint Education Cormmittes 13 respectful of their efforts
andthe intent and the letter of the law

10
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Your worls to restore accountability of state government to the public is very much apprediated. We
respectfully ask that you act on our request prior to the August 26 meeting of the Joint Fducation
Committee so that members of the commuittee may get a balanced report of costs associated with
imnplementing the CCHEELand the progress ofthe work groups.

Welook forward to supporting your worlk in the future on our behalf Please don't hesitate to contact
any one ofusif you have any questions

sincerely,

Maty Byme, EdD.
417-818-1261

Anne Gassel
A36-448-2124

Gretchen Logue
314-378-0568

Wissouri Coalition Against Comunon Core
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CAPITOL OFFICE
State Capitol
201 West Capitol Avenue
Jefferson City, MO 65101-6806

COMMITTEES

Vice Chair — Children and
Families and Persons with

Phone: 573-751-9768 Disabilities
Kurt.Bahr@house.mo.gov —
Veterans

Legislator Assistant
Nina Dean Small Business
Nina.dean@house.mo.gov
Elementary and Secondary
Education

Professional Registration

Kurt M. Bahr

State Representative
District 102

Dear Work Group Member,

As the sponsor of HB 1490, | would like to thank you for agreeing to serve the people of
Missouri. You have been challenged to write the standards for our most vital resource, our
children. I truly appreciate your sacrifice for our children, parents, teachers and citizens in
Missouri.

To facilitate your task, | thought | would take you through the few guidelines that are now
statute under HB 1490. It is important that the few rules we put in the law are followed so that
it is not later litigated.

First of all, please understand under in HB 1490 nobody is in charge of the work groups, not
DESE (Department of Elementary and Secondary Education) or the Legislature. HB 1490 just
tasked the State Board of Education to convene work groups. They are not in charge of the
work groups. There is nothing in the legislation telling the work groups how to operate. Thus,
you are free to operate any way you choose.

There is nothing in the law that says you may only meet three times. In fact, we realize that you
need to meet more than three times. You could choose the time, day of the week, and location
as a group. You may use conference calls and Skype. Your work group is free to meet as is best
for them. The three meetings are not for the work groups, they are for the State Board of
Education.

Finally, HB 1490 states that all standards taken from other sources are in the Public Domain.
That means you cannot use copyrighted standards in developing new standards for Missouri. To
date, the only copyrighted standards this office is aware of is Common Core.

You were chosen because we believe you will hold the children and parents' best interest at
heart.

I thank you so much for being here.

Thank you,

o T e

Kurt Bahr
State Representative, District 102
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LEUTENANT GOVERNOR OF MISSOURI
Jerrzrson Gty
65101
PETER D. KiNDER

LIEUTENANT GOVERNOR

STATE CAMTOL ROOM 224
OFRCE PHONE: (373) 751-4727

Joint statement from:
Liewenan: Governor Peter D, Kinder
Senate Pro Tem Tom Dempsey
Speaker of the House Ton Jones
Senator Ed Emery

Rep. Kurt Babr

Lieutenant Governor, Legislative leaders
Issue Statement Clarifving HB1490 Work Groups

“HB1400 was designed 1o vest in the Educanon Work Groups the power 10 shape recommendanons for
academuc standards absent infiuence from buresucrats and politicians. Under the law, after DESE convenad the
ininal meeting, the power siufts 1o the zroups alone 1o guide therneelves each mowh with the goal of delivenng
their best academic standards recommendatons by Oct. 1, 2015. There exists no authonty in the statuse for
DESE 10 dactate the deliberaticns of Dese work groups, 2or eved 10 fuide ther delibenatons afer the imitial
organizing meetings held yesterday. unless imvited to do so by mdivicnal work groups.”
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State of Missouri
[ —

ESEA Flexibility
Request

Resrised hlarch 31, 2015

1.5 Department of Education
Washington, DC 20202

OWE Number: 1810-0703

o Enmure thatteachers are effective and able to improwe instruction by

o  Reviewing the effectiveness of teachers using an evaluation systern that
adheres tothe state’'s sewven eszential prindples of effectiwe evaluation,

Essential Principle s of Effective Evaluation

Inﬂuggst EDIE,the Mizzour State Board of Education adupted a rule estabhshmg the zewen

gtate model shall allgn thmrl-:u:al evaluatu:ln nrocezs t-:u theze zame principles and shall suhmlt their
dchool districts subinit for approwval the detailsregarding their local evaluation proce sz through

Screen 18a ofthe Core Data Swyetern of Mizzouri's Dep artiment of Elermnentary and Secondary
Education, Through thiz subrission, zchool districts indicate their alisnment to the ezzential

o erfnrmann:e targets consste nt w1th the 1mpru:uvement of ztud ent achlevern ent,

o  FBducatorperfortmatice targets are reze arch bas

Perfortnatnce targets artln::ulate essentlal practices.

Performance targets are clearlw articulated
. ormance targets of the educator link to improverments in student learn@
e —
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THE NATIONAL ACADEMIES

Advisers to the Nation on Science, Engineering, and Medicine

Division of Behavioral avd S ocial Sciences and Education 00 Fith Street, HAT
EBoard an Testiyzarud dos e an ert Wachiretan, DC 20001
Phome: 202 334 2355
For 202334 1
Email botaliFras ada
wer ratiotalacadem je s org

October S, 2009

The Honomable Arne Duncan

secretaty of Education

0.5, Departrent o fE ducation

400 Matyland Avwenue, W, R oom 3W329
Washington, DC 202032

Drear Mr. Secretary:

This letter offers comments concerning the Department’ s Proposed Eegulations on the
Faceto the Top (ETT) fund of the American B ecovery and Reinvestment A ot of 2009 (74 Fed.
Feg. 37804, proposed July 29, 2009% from the Board on Testing and Aszessment of the MNational
Fesearch Council. (See Attachment & fora list ofmembers) The comments reflect a consensus
ofthe B oard.

Under Mational Academies procedures, any letter teport must be reviewed by an
independent group of experts before it can be publicly released, which made it itnpossible to
cotnplete the letter within the public comarnent period of the Federal Register notice.! Howewver,
we hope that the Department will still find these comments helpful in resising the R TT plans.

The B oard on Testing and A ssessment stands ready to assist the federal govemment,
Congress, and the states inaddressing issues concerning the use of evidence to improve
educational opportunities for the nation”s young people.

sincerely wours,

Edward H. Haertel, Cheir
Board on Testing and A ssessment

that wall one day become operational. However, BOTA has significant concems that the
Department’ s proposal places too much emphasis on measures of growth in student achievement
(1) that have not yvet been adequately studied for the purposes of evaluating teachers and
pancpals and (2 that face substantial practical bamers to being successfully deployedin an
operational personnel system thatis fair, reliable, and walid.



REFERENCE COPY FLE GCN

Critical

EXPLANATION: EVALUATION OF PROFESSIONAL STAFF

This policy was revised at the request of the Department of Elementary and Secondary
Education (DE SE) as a way of helping districts understand that student growth must bepart
of the evaluation process.

This policywas also revised to reflect the requirements of House Bill 1490 {2014) that prohibits
the sharing of evaluation results with state and federal agencies. MSBA has also included
language from state law describing the essential principles that musthe incorporated in all
evaluation procedures and made changes in wording for clarity and consistency with
standards approved by the State Board.

DESE has a wealth of information on incorporating stadent performance data into the
evaluation process on its website at:

hiip :/idese.mo.gov/ed ucator-orowth-toolhox/student-growth-data

The DESE wehsite also has information on implementing the evaluation process (Effective
Evaluation Implementation Ruhric):

hittp : //d ese.mo.gov/sites/d efaultfiles Effective-Evalua tio n-Imp lementation-R ubric pdf

The Missouri Teacher Standards adopted by the Missouri State Board of Education are
available at:

hittp : //d ese.mo.gov/sites/defanlt/files/ TeacherStand ards.pdf

MEBA recommends that copies of this document be routed to the following areas because the content iz of
particular importance to them. The Ktles on this list map not mateh those wsed by the district Flease forward
copies to the district equivalent of the Htle indicaled

Bioard Secre tary Business Office Cioache s Sporsors
Facility Iainterarice Food Service Cifted

3 | Hauroan Resources | Prncipals LibraryiTvledia Cernter
Health Services Counse loy Special Eduration
Transportation Public Info/Coraronnica ions Technology

Portioms (E) 2015, Mliconmi School Boards' fecociastio
For (ffice The Chly FORECHLAT (205) Page 1
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Critical

EVALUATION OF PROFESSIONAL STAFF

TheB oardrequires a program of comprehensive, performance-based evaluations for the teachers and
other professional staffmembers it employs in order to ensure high-quality staff performance that
improves student achiewvement. Ewvaluation instruments used by the district will minimally reflect

the starmtards—for-evainatrorofprofessomat-—stafF ssential Principles of Effective Evaluation as
adopted by the Iissouri State Board o fEducation (State B oard). Pursuant to these principles, the

evaluation process should:
1. Usze teseatch-based perfonmance targets aligned with state standards,

2. Establish indicators of performance articulated across differentiated levels with standards
specifying expectations at all lewels of practice;

3. Bealigned with the probation period for the educator as specified in state law and provide
for the accurate and appropriate accumulation of performance data;

4. [Jze student growth in leaming as a significant contributing factor in the evalvation of
practice at all levels, using a wide variety of student performance measures,

3 Agsessperformance onaregularhasis, providing tirm ely feedback from multiple sources that
promotes formative development at all career stages and supporting overall improvern ent,

f. Be designed to ensure that evaluators who collect evidence of performance and prowvide
feedhack arehighly trained and objective, ensuring that matings are fair, accurateand reliable;
atud

7. Be designed to guide district decisions regarding determminations of status, recognition,

development, intetrentions and policies that impact student learning in the system.
Evaluation of Professional Staff Other Than Teachers

A1 professional staff members contribute toward the achievement of the district's students and the
owerall success ofthe district. To ensure continuous improvement and growth, the supervisors of
professional staff members or their designees will set performance goals in consultation with the
employee, conduct contimious performance evaluations and complete a written swmmative
evaluation annually.

Teacher Evaluations

Portioms (B 015, Mcom School Brards Secociatim
Fov (ffice The Ouly GOBRCILAT (205 Page 3
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The superintendent or designee (" evaluator") will annually complete a sumimative evaluation of the
performance ofthe distnict's teacherstrrtredrstrctoenrrarreradratrorr sttt reororates
E ot Bt E it . - F .

The primaty purpose of the evaluation is to itnprove student performance by promoting the
contitious growth of teachers ina mannerthat is aligned with the district's Comprehensive School
Itnprovement Plan {C5IPYand, where applicable, buildin gimprovement plans(B [Ps). Feaults ofthe
evaluation will inform employment decisions, but may not be the only factor considered.

The superintendent or designee, in consultation with the district's teaching staff, will dewelop
procedures and instruments for professional staff evaluation and will be approved by the Board.

Teacher Evaluation Standards

TrachersnrtireEatiropr RS chroot-Bretric twi-re- et the—fottowrtmg—stanmdards-The evaluator

will measure performance based on the Wlizsouni Teacher Standards. In accordance with these
standards, detailed below, the teacher must demonstrate the knowledge and ability to ensure the
success of all students.

1 Contert Enowledge Aligned with the Approprigte mstruction: Theteacher understands the
central concepts, structures and tools of inguiry of the discipline(s) taught—and creates
learning experiencesthat maketheseaspects of subject matter meanin gfinl and engaging for
all students.

2. student Learning, Growth cnd Developrent: The teacher understan ds how students learn,
develop and differ in their approaches to learning—ard  The teacher provides learning
oppottunities that are adapted to diverse leamers and support the intellectual, socdal and
personal developrnent of all students.

3 Curriculum Mmplementation: Theteacher recognizes theimp ortance oflong-range planning
and cumiculum development—amd. The teacher develops, implements and ewaluates
curriculun based on student, district and state standards data.

4, Critical Thinking: The teacher uses a variety of instructional strategies and resources to
encourage students' critical thinking, problem-solving and performance skill s—roebodome
5. Fositive Classroom Evvivonment: The teacher uses an understanding of individual ~srrd

group motivation and behavior to create a learning environment that encourages active
engagernent inlearning, positive social interaction and selffmotivation.

Portioms (2 2015, Mizourd School Brards' fecocistion
Page 4 Fov (e The Oy, FORECLAT (21T)
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. Efective Cormmunication: The teacher models effective werbal, nonwerbal and media

corrrnuication techniques with students, colleagues and famnilies to foster active inguiry,
collaboration and supportive interaction in the cassroom.

7. atudent Assessment and Date Analysis. The teacher understands and uses formative and
summative assesament strategies to assess the learner's progress; and uses classroom and
standardized assessment data to plan ongoing instruction;, The teacher monitors the
performance of each student and devizes instruction to enable studentzto grow,and develop,
armtmakemaling adequate academic progress.

. Frofssionalism: Theteacherisa reflective practitioner who continuallyassesses the effects
of choices and actions on others=rmt. The teacher actively seeks out oppottunities to grow
professionally in order to itnprove learning for all students.

9. Frofessional Collaboration: Theteacherhas effective working relati onships with students,
parents/guardians, school colleagues and cormrmunity members.

Counselor and Librarian Evaluation Standards

The district adopts the model standards for librarians and counselors developed by the D epartment
ofElementary and Becondary Education and adopted by the State B oand.

Evaluation Records

The summative evaluation and any written responses by the teacher or professional staffmember
will e maintained in the employee's personnel file in accordance with the state retention matals
applicable to schools. The district will not shate the esaluation with aty state or federal agency
unless it iz required by law to do so.

B I L

Naidz: The reader is encouraged to check the index Iocated at the be ginning of this seclion
for ather perifine nt policics and io review adminisirative procedures andior forms for
relpied informaiion.

A dopted: 1141341991

Portioms (2 2015, Mikcoai School Boards' Secociatios
For (fice The Ol (ROREC AT (17) Page
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SCHOOLS: The Missouri School Boards'
SCHOOL BCOARD ASSOCIATION DUES: Association i= a "quasi-puhlic
SCHOOL BOARDS: governmental body" as defined in
SUMSHIME LAW: Seczion 610.010(2), RSMo Supp.

1988, and subject to the
provisions of Chapter 610, RBSMo, the Sunshine Law.

December 22, 1988

OPINICN NO. 103-88

The Honorable Tom McCarthy FILED
Senator, Distriect 26
State Capitol Building, Room 427 03

Jefferson City, Missouri 65101

Dear Senator MeCarthy:

This npininn is in response to your guestion asking whether

the provisions of Chapter 610, RSMc, commonly known as

Missouri's "Sunshine Law," are applicable to the Missouri Schuﬁl
Boards' Associlation (hereinafter "the Association"). &
memorandum accompanying your guestion states that the
Association is incorporated as a not-for-profit corporation
under Chapter 355, RSMo. The memorandum also notes that Section
162.011, RSMo 1986, authorizes a local school board to use money

in the incidental fund of the district to pay membership dues to
the Association.

CONCLUSTON

It is the opinion of this office that the Missouri School
Boards' Association is a “"guasi-public governmental body" as
defined in Section 610,010(2), RSMo Supp. 1988, and subject to
the provisions of Chapter 610, RSMo, the Sunshine Law.

Very truly yours,

Wt At ———

WILLIAM L. WEBSTER
Attnrnav Ganeral
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o
OVERSIGHT DIVISION rw'-f"l o e

(573) 751-4143

Enter requested data in the following cells. This information will be used throughout the Fiscal h

Note Worksheet.

Agency: DESE
Division: Admin & Financial Sves
Preparer: Rich Villmer
Telephone: 751-7166
Date Prepared: 3-25-13
E-mail: gichyviimeriidess.me.eov
Fiscal Note: Initiative Petition 14-024

Approval Signature:

Create additional state fund worksheets by clicking the "Create new State Fund" button and
following prompts. General Revenue has already been provided. IF YOU NEED TO CREATE
ADDITIONAL FEDERAL FUNDS, you MUST create them BEFORE creating your state
funds. See button and instructions below!

Hyperlinks to Various Worksheet Tabs

General Revenes fund tab Foderal fued b Local Worksheot Troubleshooting Foom
Comment merno Technical Mgmo Statement of No Changs

Note: A few select agencies require more than one Federal fund; this button can be used to
create additional funds. If you do create additional federal funds, leave the default "Federal”
fund worksheet blank. It will remain on the Fiscal Impact Summary sheet with zero impact and
your custom-created funds will display with correct federal fund totals.

Version 3.0 11/27/01  w. ) wrsion bty
RV - 12/12/2012

°n
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FISCAL ESTIMATE WORKSHEET FISCAL NOTE: Initiative Petition 14-024

OVERSIGHT DIVISION (573)751-4143 0
FAX (573)751-7681 \mtctions

SUMMARY OF FISCAL IMPACT

Type of Fiscal Note Response: original

Agency: DESE Date: 3-25-13
Division: Admin & Financial Sves Telephone: 751-7166
Preparer: Rich Villmer E-Mail Address: Rich.Villmertddese.mo.gov
Preparer's Signature: No Impact on Agency:
Approval Signature: No Local Fiscal Impact:
Oversight Analyst: 0

Note: if both of the "no impact" lines are checked, you only need to complete the "Summary of Fiscal Impact”
and "Overview" worksheets.

Create and complete separate worksheets for each state fund affected. Fiscal Nots Warkshest

ESTIMATED NET EFFECT ON STATE FUNDS

General Revenue SO S0 $0

Total Estimated Net Effect
on All State Funds S0 $0 S0

ESTIMATED NET EFFECT ON FEDERAL FUNDS

Federal Funds S0 $0 S0
Total Estimated Net Effect
on All Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON LOCAL FUNDS
( : (WW ( Pttt -ehiicant
Local Funds unknown”-) 4‘ unknown R s

Total Estimated Net Effect W (potentrat-for-stgnifieant | (petentiat-for sigmificant
on All Local Funds umtnewn costs)— unlmuwrrwsts)——‘ UTROWN. COSES -y

L COS} vmkn-wh )t g_acL- L‘X
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FISCAL ESTIMATE WORKSHEET FISCAL NOTE: Initiative Petition 14-024
Eiacal Notc Wackabest BILL NO: 0
Instnacecas [astreiions lasracniom . ” ;‘LN

Assumptions 1 ‘ '.“.&",1 E‘ 55‘
L‘yand

DhSl; assumes lhls mmatwe will have no cost on the agencx{ w W ver,
i R L] 0113 1330 = M ® N e T soster School

dlstncts electmg lo adopl the Mlssoun Educator Evaluanon Systcm dcvclopcd by the Departmem of

Elementary and Secondary Education should incur no cost in the development of the evaluation

instrument mandated under the proposed amendment. Should districts choose to develop and

implement their own evaluation instruments, the costs to those districts are unknown.
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http://dese.mo.gov/communications/news-releases/missouri-education-department-chooses-vendor-assessments

(\ M i S s O u r i MO.gov  Gowvernor Jay Nixon  Find an Ag

== DEPARTMENT OF ELEMENTARY & SECONDARY

| EDUCATION.

Home About Administrators Educators Parents & Students Ad

Missouri Education Department Chooses Vendor for Assessments

Home

Mon, 10/07/2013 - 03:46

The Missouri Department of Elementary and Secondary Education has chosen CTB/McGraw-Hill for a new statewide assessment contract
beginning with the 2014-15 school year. The Department’s current contracts with CTB/McGraw-Hill for the administration of the Missouri
Assessment Program (MAP) expire with the spring 2014 test administrations. The new contract includes all required assessments in English
language arts, mathematics, science, and social studies. The scope of the work addresses item development, test administration, scoring,
security and reporting.

The purpose of the state’s new assessments is to help inform better teaching and better learning. The new tests will assess the deeper
knowledge students need for success after they graduate from high school. The assessments are integral to accomplishing Missouri’s top 10

by 20 initiative goal of all students graduating ready for college, postsecondary training or a career.

Common Core and Assessment | News

Brief: Missouri Chooses
CTB/McGraw-Hill to

Administer Online | Jhenni s
Assessments mcgraw-hill-to-administer-online-

assessments.aspx

By Kanoe Namahoe | 10/31/13

The Missouri Department of Elementary and Secondary Education has selected
CTB/McGraw-Hill to administer its online assessments starting with the 2014-2015
school year. The assessments are designed to measure progress toward
Common Core State Standards.

According to a statement from CTB/McGraw-Hill, the contract covers English
language arts and math interim assessments; English language arts, math, and
science grade-level and end-of high school summative assessments; and English
language arts, math, science, and social studies high school end-of-course
assessments.

The state's new assessments are part of its "Top 10 by 20" program, which is
designed to ensure that all high school graduates are sufficiently prepared for
college or entry into the workforce.


https://thejournal.com/articles/2013/10/31/brief-missouri-chooses-ctb-mcgraw-hill-to-administer-online-assessments.aspx
https://thejournal.com/articles/2013/10/31/brief-missouri-chooses-ctb-mcgraw-hill-to-administer-online-assessments.aspx
https://thejournal.com/articles/2013/10/31/brief-missouri-chooses-ctb-mcgraw-hill-to-administer-online-assessments.aspx
https://thejournal.com/articles/2013/10/31/brief-missouri-chooses-ctb-mcgraw-hill-to-administer-online-assessments.aspx
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http://www2.ed.gov/policy/elsec/leg/esea02/pg2.html#sec1116

NCLB Part A — Improving Basic Programs Operated by Local Educational Agencies
Subpart 1 — Basic Program Requirements

(3) ACADEMIC ASSESSMENTS-

(A) IN GENERAL- Each State plan shall demonstrate that the State educational agency, in consultation
with local educational agencies, has implemented a set of high-quality, yearly student academic
assessments that include, at a minimum, academic assessments in mathematics, reading or language
arts, and science that will be used as the primary means of determining the yearly performance of the
State and of each local educational agency and school in the State in enabling all children to meet the
State's challenging student academic achievement standards, except that no State shall be required to
meet the requirements of this part relating to science assessments until the beginning of the 2007-2008
school year.

(B) USE OF ASSESSMENTS- Each State educational agency may incorporate the data from the
assessments under this paragraph into a State-developed longitudinal data system that links student
test scores, length of enrollment, and graduation records over time.

(C) REQUIREMENTS- Such assessments shall--
(i) be the same academic assessments used to measure the achievement of all children;

(i) be aligned with the State's challenging academic content and student academic achievement
standards, and provide coherent information about student attainment of such standards;

(iii) be used for purposes for which such assessments are valid and reliable, and be consistent with
relevant, nationally recognized professional and technical standards;

http://files.eric.ed.gov/fulltext/ED484538.pdf
and

http://www.gao.gov/assets/120/116034.pdf
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COOPERATIVE AGREEMENT
Between the
U.S. DEPARTMENT OF EDUCATION
and the
SMARTER BALANCED ASSESSMENT CONSORTIUM
and the
STATE OF WASHINGTON
(fiscal agent)

Date: January 7, 2011. PR/Award #: S395B100003

APPENDIX F: RTTA PROGRAM REQUIREMENTS
(attached for reference purposes)

These requirements are from the RTTA NIA published in the Federal Register on April 9, 2010,
pages 18174-18175:

An eligible applicant awarded a grant under this category must—

1. Evaluate the validity, reliability, and fairness of the summative assessment components
of the assessment system, and make available through formal mechanisms (e.g., peer-
reviewed journals) and informal mechanisms (e.g., newsletters), and in print and
electronically, the results of any evaluations it conducts;
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http://www.smarterbalanced.org/wordpress/wp-content/uploads/2014/04/Quarterly-Report-December-2013.pdf

Smarter Quarterly Report
Balanced YE&R 4 QUARTER 1 {0CTOBER-DECEMBER 2013)
Agsessrment Consartium

=

Quarterly Report v s quamer: octoser-oecemser 2013)

Executive Summary {continued)

packaging format, To assist member states in planning for the operational assessment, a device
certification process was released to verify devices for use with Smarer Balanced assessments,
Smarter Balanced also released twio documents to assist states in developing test delivery requests
for proposals and designed a new Training Test to provide students with opportunities to practice
newly-developed tools and item types, Additionally, the Technology Framework and Testing b evice
Requirements documents were updated and posted to smarterbalanced. org,

Accassihlity: Smarter Balanced initiated translations of test itermns and support materials intended
for use onthe Field Test and the operational assessments, This work is in addition to American Sign
Language (ASL) video translations for Practice Test mathematics items and ELS literacy listening
stimuli and items, which are already underd ay.

In conjunction with the Mational Center for Education Qutcormes (MCEDQ), Smarter Balanced
developed frequently asked guestions (FAQs) to accompary the Srmarter Balanced Usability,
Accessibility, and Accommodations Guidelines approved earlier this yvear States contributed
significantly to this developrment effort, identifying key guestions and providing applicable answers, The
resulting docurnent has been posted on the Smarer Balanced website at ottp: A sraderbalanced.
oro Awordpress Awp-contentuploads /201 3 712 fSmmarterBalanced Guidelines FAG.pdf,

Mathematical Reasoning: In October, Smarter Balanced held a two-day meeting for 20 expetsin
mathematics, technology, and scoring, to discuss ways to improve the measurement of mathematical
reasoning and enhance associated technologies, & research agenda was developed to prioritize
activities that espand what can be measured wia onling assessments, Fity prototype items were
developed to elicit mathematical reazoning from students and to explore more efficient scorng
methods; these items will be included in the spring 201 4 Figld Tast,

Organlzatlon: Governing States elected Michael Muenks of Missouri, and reelected Michael Hoclk of
Vermaont and Beverly Young (higher education representative) of California, to the Executive Committee,
All three terms run through September 30, 2014,

Sustalnahllity: The Consortiurm's sustainability planning advanced on multiple fronts this quarter,
including agreements with LCLA on draft [anguage for Memorandum of Understanding (MoUy terms
of agreement; planning for certification of wendors o administer the operational assessment; and
establishment of bylaws for the successor organization. The Michigan Departrment of Education released a
report this quarter evaluating 12 assessment wendor options for measuring student progress towand college
and career readiness, Smarer Balanced stands out as the clear assessment option, The report and its
appendices may be accessed at hitp: /S wwna michigan. oo mde 01 607, 7-140-22 09— 00.html.

Procurement: RFP-21 (Standard Setting)was posted on October 30, TWo Proposals weare recaied
on Cecember 18, Proposal evaluation began on Gecember 23, with a committee of representatives from
the Validation and Psychometrics,/Test Design Warl Group, higher education, TAC and external expearts,
Executive Committee and executive staff members, and Smarter Balanced state representatives,

y N ———— s mrarterBalanced.org
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http://www?2.ed.gov/programs/racetothetop-assessment/reports/sbac-year-3.pdf

Smarter Balanced Assessment Consortium

Year Three Report

Uus. Department of Education
Washington, DC 20202

July 2014

CHAILLENGES

Tfem development

Az noted above, Bmarter Balancedm ade significant progress duning Vear 3, developing
appr it ately 21,000 ttems for the field test in spring 2014, F clloaring the pilot test and the
Department’ s Techudcal Review, Smarter Balanced increasedits quality cordrol measures by
establishingthe [QRP, revisingitem specifications, developingitem quality criteria and an item audit
process, and completely revising the mathematics performance tasks The Department acknowledges
the difficult work bulding a next- generation assessment system to measure whether students hase the
knowledge and slalls necessary to succeed in college and the worldorce . Smarter Balanced continued
to experietice challensesin Vear 3 atound adherence to established tim elines and making sure the
item s andtasks developed met the consortium’s quality criteria The consortivm shoudd contitne to
evaluate whether its quality cordrol processes are sufficient and provide close oversight owver the
development of future item s and tasks to ensure that established timelines and quality criteria ate
being met. In Vear 4, asBmarter Balanced develops additi onal items and tasks, it will need to be
attentiwe to areas where it will need to improve the overall performance of the item pool.


http://www2.ed.gov/programs/racetothetop-assessment/reports/sbac-year-3.pdf

Foderal Regisler/Vol. 75, Mo, B3 /Friday, April 9, 2010/ Maotices
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18171

Progrent Reguirenents

An elizible applicant awarded a grant
un der thiz category must—

1. Evaluate the 1.ral1 dity, reliability,
and fairmes:s of the summatve
dssessment components of the
aszsessment system, and make available
through formal mechanizmes (e.g., peer-
revlewed journals| and informal
mechanmiamns [g.g., newasletters ), and 1n
print and electromcally, the results of
any evaluabons it con u-;.'t.-.-'..'



GovERNOR OF MISsOoURI

JerFFERSON CITY
SERTRTA T W LTATNDION PO Box 720
GOVERNOR 65102 Is7El TEI-az00
May 8, 2015

TO THE CHIEF CLERE OF THE
HOUSE OF REPRESENTATIVES
98th GENERAL ASSEMBLY
FIRST REGULAR SESSION
STATE OF MISSOURI

Herewith [ return to you Conference Committee Substitute for Senate Committes Substitute for
House Commitiee Substitute for House Bill No. 2 entitled:

ANACT

To appropriate money for the expenses, grants, refunds, and distributions of the
State Board of Education and the Department of Elementary and Secondary
Education, and the several divisions and programs thereof to be expended only as
provided in Article [V, Section 28 of the Constitution of Miszouri, and to transfer
money among certain funds for the period beginning July 1, 2015 and ending
June 30, 20116; provided that no funds from these sections shall be expended for
the purpose of costs associated with the travel or staffing of the offices of the
Govemnor, Lieutenant Governor, Secretary of State, State Auditor, State Treasurer,
or Attorney General, and further provided that no funds from these sections shall
be expended for the purpose of aerial travel within the state of Missouri.

On May 8, 2015, I approved Conference Committee Substitute for Senate Committee Substitute
for House Committee Substitute for House Bill No. 2. However, section 2.070 of Conference
Committee Substitute for Senate Committee Substitute for House Committee Substitute for
House Bill No. 2 contains language that is inconsistent with existing law relating to the state’s
education assessment plan. The legislature may not create new and different mandates or amend
current legal requirements through the appropriations process. It is well-settled that “to inject
general legislation of any sort into an appropriation act is repugnant to the constitution.” See
Stare ex rel. Hueller v. Thompson, 2809 §.W . 338, 340 (Mo, banc 1926). Indeed,
“[a]prropriations of money for payment of state obligations and the amendment of a general
statute are entirely different and separate subjects for legislative action,” Igoe v. Bradford, 611
8.W.2d 343, 350 (Mo.App. 1980). To the extent section 2.070 of Conference CommitrﬁeEC EIVED

May g 8§ 2013
CHIEF CLERK

WWW, EOVEIMOL O, gov
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Substitute for Senate Committee Substitute for House Committee Substitute for House Bill No. 2

attempts to legislate through the appropriations process in violation of the single-subject
requirement of Article I1I, Section 23 of the Missouri Constitution, existing substantive law must

prevail.

Section 2.070 seeks to require “that no later than February 1, 2016 the Department of Elementary
and Secondary Education shall submit a plan for the development and implementation of a new,
Missouri-based state assessment plan for review and approval by the House Budget Committee
and Senate Appropriations Committee....” Existing state law does not mandate the development
of a new state assessment plan by a date certain, and the legislature may not seek to impose such
a requirement through an appropriations bill. Moreover, the attempt to extend approval
authonty of a new state assessment plan to the House Budget Committee and Senate
Iitee is similarly ﬂawed due to 1ts conflict wi . Section

plementation, modification, or revision to the state assessment plan by concurrent resoluts
adopted by majority vote of both chambers. This duly enacted statute cannot be altered, amende
r affected by a phrase inserted into an appropriations bill. If a new state assessment plan is
ed, the State Board of Education and the Department of Elementary and Second

Education ly with the process set forth in Missoun statutes.

Section 2.070 of Conference Committee Substitute for Senate Committee Substitute for House
Committee Substitute for House Bill No. 2 further states “that no funds from this section shall be
used for assessments which generate results used to lower a public school district’s accreditation
or a teacher’s evaluation.” This language broadly prohibits, without limitation, the use of
assessment results to lower a district’s accreditation or in a teacher’s evaluation. By contrast,
section 161.855.4, RSMo, - enacted only last year - limits the use of such results in the
accreditation of districts and in the evaluation of teachers only in the firs? year a new or changed
statewide assessment system is utilized. The inconsistency between the substantive law and the
language in the appropriations bill must be resolved in favor of the substantive law. The impact
~f assessment results on a school district’s accreditation or in a teacher’s evaluation will be

suided by section 161.855.4, RSMo.

The aforementioned language contained in section 2.070 of Conference Committee Substitute for
Senate Committee Substitute for House Committee Substitute for House Bill No. 2 conflicts with
sxisting state law and thereby violates Article III, Section 23 of the Missouri Constitution.
Accordingly, this language is void and unenforceable and will be viewed as legal surplusage in

ts implementation.

Respectfullg#subnutted

4

’J erenuah W (J ay) Nixon
Governor
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To Commissioner@dese.mo.gov
CC sbe@dese.mo.gov Kurt Bahr Ed Emery Nina Dean Josh Foster
Jun 8

Commissioner Vandeven,
Various news outlets have reported the withdrawal of Missouri from the Smarter
Balanced Assessment Consortium (SBAC) due to the cut in funding for consortium

membership in the 2016 budget. Examples are

http://www.wgem.com/story/29241629/2015/06/04/common-core-no-more-in-Missouri

http://www.stltoday.com/news/local/education/missouri-legislature-throws-common-

core-test-out-the-window

Though in several public statements by legislators, mention is made of SBAC's failure to
meet its contractual agreement with Missouri to provide formative tests in a timely
manner; to date, none of the articles I've read has included Judge Green's February ruling
that SBAC was unlawful in its existence and operation and prohibited payment of
membership fees by the state. In other words, the recent reports of the reasoning behind
the budget cut are incomplete in their analysis.

In her June 4 article, Elisa Crouch reported, "Department officials are considering asking
for bids from testing companies for assessments to give students next spring. Whatever
test is given will be aligned with the Common Core, which education officials often refer
to as the Missouri Learning Standards."

That statement is concerning, because Missouri statute 160.526.3 requires the
commissioner of education to have revised what should have been an existing procedure
for regular advice and counsel to be provided to the state board of education regarding
the development evaluation, modification or revision of the statewide assessment system
from ad hoc committees populated by a variety stakeholders from a variety of categories
including parents. Statutory requirement of such a procedure has existed since the
passage of the Outstanding Schools Act in 1993, and was updated with clarification
language in 2014.

The text of the statute is provided below.


http://www.wgem.com/story/29241629/2015/06/04/common-core-no-more-in-Missouri
http://www.stltoday.com/news/local/education/missouri-legislature-throws-common-core-test-out-the-window
http://www.stltoday.com/news/local/education/missouri-legislature-throws-common-core-test-out-the-window
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Missouri Revised Statutes
Chapter 160
Schools--General Provisions
August 28, 2014

Development of academic standards, learning standards, and assessment system, criteria--
assistance of experts--notification of implementation of system, legislative veto--professional
advice and counsel.

160.526. 1. In establishing, evaluating, modifying, and revising the academic performance
standards and learning standards authorized by section 160.514 and the statewide assessment system
authorized by subsection 1 of section 160.518, the state board of education shall consider the work
that has been done by other states, recognized regional and national experts, professional education
discipline-based associations, other professional education associations, the work product from the
department of higher education's curriculum alignment initiative, or any other work in the public
domain.

2. The state board of education shall by contract enlist the assistance of such national
experts to receive reports, advice and counsel on a regular basis pertaining to the validity and
reliability of the statewide assessment system. The reports from such experts shall be received
by the state board of education. Within six months prior to implementation of or modification
or revision to the statewide assessment system, the commissioner of education shall inform the
president pro tempore of the senate and the speaker of the house of representatives about the
procedures to implement, modify, or revise the statewide assessment system, including a report
related to the reliability and validity of the assessment instruments, and the general assembly
may, within the next sixty legislative days, veto such implementation, modification, or revision
by concurrent resolution adopted by majority vote of both the senate and the house of
representatives.

3. The commissioner of education shall establish a procedure for the state board of education
to regularly receive advice and counsel from professional educators at all levels in the state, district
boards of education, parents, representatives from business and industry, the general assembly, and
labor and community leaders pertaining to the implementation of sections 160.514 and 160.518. By
December 31, 2014, the commissioner of education shall revise this procedure to allow the state
board of education to regularly receive advice and counsel from professional educators at all
levels in the state, district boards of education, parents, representatives from business and
industry, the general assembly, and labor and community leaders whenever the state board
develops, evaluates, modifies, or revises academic performance standards, learning standards,
or the statewide assessment system under sections 160.514 and 160.518. The procedure shall
include, at a minimum, the appointment of ad hoc committees.

(L. 1993 S.B. 380 § 6, A.L. 1998 S.B. 781, A.L. 2014 H.B. 1490)

Note also that RsMO 160.526.2 requires the commissioner to report to legislative
leadership the reliability and validity of the assessment instruments. It is my opinion,
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that had the commissioner of education acted in compliance with RsMO 160.526.2 and
160.526.3 in 2010 Missouri would not have entered into SBAC membership because no
test was available for review to determine its validity and reliability. A plan to gather
validity and reliability data is not equivalent to presenting the data. To date, published
data about SBAC validity and reliability is not available -- which by traditional ethical
and professional standards of test administration practices should have prevented the
delivery of SBAC to students in Missouri. Failure to produce such data for scrutiny
renders the assessment tool legally indefensible for use in decision-making about
students, teacher, or district performance.

Given that current Missouri law requires the commissioner to have revised the procedure
by December 31 of last year, and given that the procedure to advise the state board of
education on the modification or revision of the statewide assessment system is a
pressing concern to all Missourians concerned with an appropriate education for all
children using valid and reliable assessments, I request that you to provide the following
to me and to the bill sponsors of HB 1490 prior to the next state board of education
meeting:

(1) a copy of the procedure to allow the board of education to regularly receive advice
and counsel from stakeholders familiar with the evaluation of the psychometric quality of
statewide assessments as per RsMO 160.526.2 and 160.536.3;

(2) copies of meeting minutes documenting the description of the procedure to state
board of education members and a timeframe describing how the state board of
education will receive "regular" advice and counsel about the statewide assessments used
in 2016 and thereafter;

(3) a list of current members appointed to the ad hoc committees as required by statute.
Thank you in advance for your compliance with RsMO 160.526 and your response to my
request for information.

Mary Byrne, Ed.D.
Springfield, MO
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Vandeven, Margie <Margie.Vandeven@dese.mo.gov> Jun 12 at 3:09 PM
To 'mary.byrne53@att.net’
CC Coffman, Robin

Dear Dr. Byrne:

Thank you for sharing your concerns regarding the Department's
ability to remain in compliance with RsMO 160.526. While the
conflicting language found in HB 2 and RsMO 160.526 creates
implementation challenges for our state, | can assure you that we are
aware of our responsibilities and are committed to meeting them in
the most sufficient manner.

We are working diligently to honor the mandates of the members of
the general assembly and thoughtfully to provide a meaningful
assessment system for our students and teachers.

Thank you,
Margie
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To Vandeven, Margie
CC Coffman, Robin Kurt Bahr Ed Emery Nina Dean Josh Foster sbe@dese.mo.gov
Jun 13

Commissioner Vandeven,

Thank you for your reply to my e-mail. I know you are very busy, and appreciate your
time to make direct correspondence with me as education professionals and concerned
citizens.

Your response described a conflict of HB 2 signed into law in May of 2015.

According to the May 8 2015 letter from Governor Nixon to the Chief Clerk of the House
of Representatives (attached), the governor addressed the conflict in HB 2 and RSMo
160.526.2 in the second paragraph on page two, stating that that the Department of
Elementary and Secondary Education would not execute a provision in HB 2 requiring
DESE to submit an assessment plan to committees in the House and Senate, rather, "
Section 160.526.2, RSMo, provides a process by which the entire General Assembly can
veto implementation, modifications, or revision to the state assessment plan by
concurrent resolution adopted by majority vote in both chambers.. . . comply with the
process set forth in Missouri statues."

I made a request for information about the implementation of RsMO 160.526.3 which is
the same statute cited by the governor, but a section not identified as conflicting with HB
2. Please clarify the conflict to which you refer.

Thank you in advance for your response.

Mary Byrne, Ed.D.
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Vandeven, Margie <Margie.Vandeven@dese.mo.gov> Jun 17 at 3:18 PM
To 'Mary Byrne'
CC Coffman, Robin

| am aware of the language in the Governor’s letter. In the email
below, | was referencing the conflicting timelines established
through legislation.

Thank you.
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To Vandeven, Margie
CC Coffman, Robin
Jun 17

Thank you for your response and clarification of the conflict as you described. However,
your response described a conflict of HB 2 signed into law in May of 2015.

My concerns pertain to the misunderstandings regarding the implementation of HB
1490 as evidenced by recent the media coverage and editorials (the Springfield
News Leader editorial board reprinted the STL Post Dispatch editorial in the June 12
edition), and that public trust in the process should be supported by transparency in
government.

[ have not yet received the information I requested, and will, therefore, clarify my
original request and request clarification of your response.

The information [ requested pertained to implementation of section 160.526.3,
RSMo, last revised as part of HB 1490 and a reiteration of statutory requirements
that have been in effect for many years prior to 2014.

By December 31,2014, the commissioner of education shall revise this

30 procedure to allow the state board of education to regularly receive advice and
counsel

31 from professional educators at all levels in the state, district boards of education,
parents,

32 representatives from business and industry, the general assembly, and labor and
33 community leaders whenever the state board develops, evaluates, modifies, or
revises

34 academic performance standards, learning standards, or the statewide assessment
system

35 under sections 160.514 and 160.518. The procedure shall include, at a minimum, the
36 appointment of ad hoc committees [and shall be in addition to the advice and counsel
obtained

37 from the commission pursuant to section 160.510]

I requested:

(1) a copy of the procedure to allow the board of education to regularly receive
advice and counsel from stakeholders familiar with the evaluation of the
psychometric quality of statewide assessments as per subsections 2 and 3 of
160.526, RSMo;

(2) copies of meeting minutes documenting the description of the procedure to
State Board of Education members and a timeframe describing how the State Board
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of Education will receive "regular” advice and counsel about the statewide assessments
used in 2016 and thereafter;

(3) a list of current members appointed to the ad hoc committees as required by
statute.

Thank you in advance for providing the above information.
Respectfully,

Mary Byrne, Ed.D.
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JEPARTMEMT OF E Y
I E D U CA I I O N Stacey Preis, Ph.D. = Deputy Commissioner
Division of Learning Services 205 lefferson Street, P.0. Box 480 » lefferson City, MO 85102-0480 » dese.mo.gov

July 10, 2015

Dr Mary Byrne
2630 South Williamz Court
Springfield, MO 65807 -5552

Dear Ir. Byrne:

Commissioner of Education Margaret Vandeven has shared your recent email
exchange with me, and [ am pleased to respond on behalf of the Departiment. of
Hementary and Secondary Education.

The procedures that the 3tate Board of Education and Department uze to not only
share information, but also receive input on statewide asse ssments include:

* meetings with education organizations such as the Miszouri 3tate T eachers
Aszzociabion, Mizsouri Mational Education Associaton, American Federation
of Teachers, Missoun Assodation of Secondary School Principals, Mizsouri
Aszzociation of Blementary School Principals, Missouri Assodation of School
Administrators, Missouri School Boards” Assodation, Missouri Assodation of
Rural Education, and Missour Parents and Teachers Assodation:

» regonal meetings throughout the state with pK-12 educators;

« meetings with business and industry and other organizations, such as the
Mizzouri Chamber of Commerce, the Kansas City and Springfield Chambers,
and 5t Louiz Regional Business Council; as well as Rotary Clubs and other
groups such as the Heartland Foundation, efc.;

* 3 superintendents’ advisory council that meets regularly with the
Commissioner of Education and Departiment staff; and

s meetings with representatives of higher education institutions,

Inn addition, adwvice and counszel is solicited and publicly posted on the Departiment’s

website: hitp://desemo.gov/college-career-readiness/curriculum /hb-1490-work-
group-process through such avenues as:

s publichearings and comment cards;
s surveys; and
s gmail specific to standards work,

The Commission er and other Departiment staff regularly testify at hearings of the
Joint Committee on Education and otherlegislative education committees, and

Phane 573-751-3563 « Fax 573-751-1179



Dr. Mary Byrne
Page 2
July 10, 2015

communications are sent to the entire General Assembly, Itis commonplace forthe
Department to share informati on and soelicit feedback from legislators and public
testimony during theze hearings.

The State Board of Education and the Department receive correspon dence firom
individuals and organizations on a variety of topics, incuding standards and
asgessments, throughout the entire year, The State Board of Education alzo receives
reports and discusses statewide assessments several times throughout the school
vear at their monthly meetings.

Regarding a li st of ad hoc committee members, it would be premature to appoint ad
horc committees to provide advice on the implementation of anew assessment
system priorto having new learning standards adopted by the 3tate Board of
Education. Az you know, the HE 1490 work groups are to submit their
recommendations for academic (learning) standards to the State Board of Education
by October 1. 2015, The State Board must review, adopt and implement academic
[leaming) standards effective in the 2016-17 school year. The new Missouri-based
assessment system must align to these new academic (learning) standards.
Mizsouri will be using the current version of the academirc standards for the 2015-
16 school year, We arein the process offinalizing plans for the 2016 assessments,
and are working to provide stability for our schools and students during this
transition.

As previously communicated, we are working diligently and thoughtfully to honor
the mandates of the General Aszembly in order to provide a meaningful assessment

system for our students and teachers.

Sincerely,

Stacey Preis
Deputy Bommissioner
Division of Learning Jervices

c: Senator Ed Emery

Representative Kurt Bahr
Constance Rush

Phane 573-751-3563 # Fax 573-751-1179
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NicoLE R. GaLLoway, CPA
Missour State Auditor

FOR IMMEDIATE RELEASE

Contact: Gena Terlizzi
genaterlizzi@ auditor. mo. gow
Phone; (5731 522-2358
Follow @ 0Au ditarh ews

Education audit highlights need for improvements to protect student
information against cyber threats, State Auditor Galloway says

State education department audit finds unnecessary collection of student
Social Security numbers

JEFFERSOM CITY [Oct. 21, 2015) Missouri State Auditor Micole Galloway today released a
cybersecurity audit of the Missouri Student Information System used by the Department of
Elementary and Secondary Education [DESE). The audit found DESE unnecessarily collected and
retained personally identifiable information, including Social 5 ecurity numbers, from school
districts across the state,

"When student's Social Security numbers are exposed in a data breach, they arefive times as
likely to be avictim of identity theft," Galloway said. "We rmust take proactive measures to
decrease therisk that personal information could be compromized. As a result of this audit,
DESE has agreed to collect only theinformation that is absolutely necessary, destroy unneeded
sensitive data from their system, and maintain that information safely and securely.”

DESE's system includes recordsfor about 900,000 current Missouri students and an additional
520,000 students that have graduated from Missouri's public and charter K-12 schools since the
system was instituted in 2008, The system collects and stores individual student information,
including names, addresses, academic records, and Social S ecurity numbhbers,

The audit also identified the following issues:

o Usernames and passwords were shared by multiple DESE personnel. If unauthorized or
inappropriate changes occur with shared accounts, it's difficult, if not impossible, to identify
theindividual responsible,

* [ESE does not have a comprehensive data breach respon se policy to allow a quick and
effective responseto a potential data breach. A data breach policy lays out goals and

83
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processes for responding to a breach and creates mechanisms for reporting, rem ediation
andfeedback in a chaotic situation. The risk of potential harm caused by the data breach
could be increased without a formal data breach policy.

* [DESE has not updated its business continuity plan since 2004, even though the plan itself
stipulates it should be reviewed annually, Continuity planning provides an efficient,
structured approach to aide in a guick recovery during a disaster or other unexpected
event.,

In DESE's response, which is included in the audit report, the department agreed to
immediately begin working to address all findings notedin the report.

"Cybersecurity is not a status that can be achieved,” Galloway said. "It's an ongoing process of
learning, adapting and remaining vigilant about protecting Missourians from cyber threats.”

The completereport is awvailable here,

Since taking office Auditor Galloway has made cybersecurity a priority across all components of
government, including Missouri schools. Last month Auditor Galloway announced a Cyber
Aware S5chool Audit program as part of an ongoing emph asis on data protection practices and
keeping Missourians' information secure,

#i#
Follow the Mizsoud Auditor's Ofice on Twitter (@MOAuditor News
Cictober is National Cybersecurity Awareness WMonth, National Cybersecurity Awareness Wonth

was designed to engage and educate public and private sector partners with thegoal of raising
awareness about cybersecurity and increasing protections against cvber incidents,



85

Mary R. Byme, Ed.D.

2E30 5 Willicrms Ct. Cell: 41 7-815-1241
Sptingfield, MO 580 7 E-tmal: mary ymee S3@att net

Cletober 21, 2015

Honorable Darndel B Green
Circuit Judge of Cole C ourdsy
Post Office Box 1270
Jefferson City, MO 45102

Dear Judge Green,

[ am ateacher educator witha doctorate in special education who is very concerned about
Mizsoari’s im plementati an of the C ammoon C ore State Standards [nitiative, including

admitd stration of the Smartter Balanced Assessm ents in the IWissoari Assessment Plan, As such 1
atn cotwhacting research to support testim ooy for the October 26, 2015 public heanng of
Mlizsoai’s State Board of Education, which isthe last of the three public hearings mandated by
HE 1490, My tesearch has cansed me to question the actions of several per sotnel within the
Departm ent of Elemerntary and 5 econdary E ducation (DESE) with respect to campliance with
o decision in the Saver v i on law st (O ause Mo, 144000004778

& review of the decision you handed down eatlier this ywear verified that on 22472015, ou naled,

.. 110 Missouri taxpayer funds may be dishursed to SBAC inthe form of
metmbership fees whether ditectly ot indirectly and PERMAWNENTLY ENIQING
Defendarts, and each of them, and Al fhose in acfive concerf with fhem, [itdics
added] from taking any action to implemett or ofhawise effecialfe vy parmert of
Missourd fipacs as membership fees fo SBAC, whether directly cr indirectly. . ..
[italics added]

Aotz athers, the suit nam es DESE, the Missowi State Board of E ducation, and the Office of
Administration (040, aswell astheir commissioner s at the time of filing as defendants. Asl
understand the judgement, they are, therefore, each and all of them, permanently ergoined from

taking any actionto implement paym ent of Missoun fonds for moem bership fees of any kind to
SBAC,

&zaresdt of myresearch [ found contract C315002001 wiich the State of Missour entered
innto with CTBM cGraw-Hill LLC -- Mlissowri's vendor for the Smarter Balanced Assessment.
The contract is dated 422715 (see cover page attached) as revised with amendment #101 dated
3505 (zee page behind cover page). Please note that page 70 of the contract file izamemo
dated 3%/15 from Michael Muenks, DEJE Coordinator of Curticulum and Assessm ent and
2013-2014 membet of the SBAC Executise Comin i’r,’r,ee,:{'3 ot lettethead of the Assistant

: Wt fhararar serbd comidocf24005 12 BAC-L awrsmt-Petition
* Whtpffararar sarterhalanced orgfshontigovernance!



Commissionet of Education Sharon Helwig which directed Ilizsour's 04 to bring the contract
cuttent (attached). Also, note section 143 onpage 7 of the docwnent left intact reads as follows:

Missowi intends to maintain its them berdiip in 3moartter Balanced in order to afford the
state ard its assessm ent vendor s (on behalf of the state agenicy) access tothe Smoarter
Balanced item bank and interim betnchmark assessm erts. The sfafe agarey will be
responsible for Al costs associafed with manfaring Snarfer Balaiced membership .
[italics added] (attached)

Though the parpose of the memo appears to refer to a m odification of the contract for the format
of assesamerts scheduled for deliveryin spring 2015, the retention of the above text in the
cotdract appears to show contempt for the court’s decision in Saver v Hizon, Az [read the
judgem ent, you did not identify a specific category of member ship when prohibiting Wi ssour
from payingmembership fees The wording . . no Missowi tacpayer fonds meay be dishursed
fio SBAC i the form of membership fees" [1talics added] encompasses atyy tvpe of membershin,

That said, farther evidenice of the defendants” conterm pt for the cowrt and in additi on, the
legislahare is the fact that onJwie 23, 2015, areview of the SBAC wehsite indicated Iissowi
wazidentified onia map of SBAC member states ag a License Member. In fact, it wasz the anly
state on the map identified in that category. Payment for License Membership wolated
profbitions in HE 002 passed and signed by Governor Mixonin May 2015, which stated,

" .. ono funds from this section shall be used for license fees or membership dhes for
the Smarter B alanced Assessm ent C onsortiwm . . " (see excerpts of HB 002,
attached)

Attached to thusletter 1z an excerpt of my June 23, 2015 e-moail to State Representative Eurt
Batw, Chair of the House K-12 Budget Committee, reporting Missoui's statis as an SBAC
License Member. On July 2, Dr. Helwiz finally sent a letter to the executive director of SBAC,
Tony Alpert, to inform Mm that Missowi wouldd not contitase alicense of moaterials (see attached
letter), howewer, her commiaication was dated a foll twoweeks after my commurd cation with
Fepresentative Baht™s office —indicating a cause and effect scenario,

Fiven the timing of judicial and legislative prohibitions on the expendituwe of tarpayer dollars
with respect to SBAC membership and licensing and commourd cations fromm DESE, concerns are:

o Dr Meunks's memo and the amended contract with langaage affirming paym ent of fees
for blissowi™ s governing membership in 3B AT dated at 1east a full month after wour
decision in Javer v Mix on, appear to provide evidence that DESE, aswell as those in the
Office of Administration and perhaps the State Board of Education were it cortempt of
coutt; atd

o The SBAC map indicabing Missour was a License Member and Dr. Helwig's response to
di scortiroae license of materials provwides evidence that DEZE, as well asthe Office of
Admird strati on and pethaps the State Board of Educati o were in wolation of HBE 002,

5 Yattp o Shararar stnarterb alarced ong herord pressfe p-cortentiopload /201 4040 arterly- Report- Decenber-2013.pdf
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[ atn awrare that Governor Mixon has appealed Sauer v Mixorn, b, that appeal should not detract
from the concerns expressed above, Members of the ex eoutrve branch of state gowverrim end,
specifically, persotnel in DESE, the O& and perhaps Missouri’s State Board of E docation hawe
blatatitly flouted Iiissoun” s constitational and statutory Lawr to implement the Common O ore
atate Standards Iratiative, and engaged it a pattern of wolati ons whesm et with checks on

their activities by the judicial and legslative branches of state goverrment. Without im position
of penalty, fhis pattern will likely corditnie asthe expense of Missoun’s tax payer s and clildren.
appt eciate yowr cotititaed wotk in protecting Missourians by aty means within your authority as
a cirouit judge of Cole C oty

Please feel free to contact me 1f you have any questions.

aiticerely,

Ilary Byrne, EAD.

Enclosares: attachimernts
T John Sauer, Esoquire



NOTICE OF CONTRACT AMENDMENT

State OF Missouri
OMce OF Administraiion
Division Of Purchasing And Materials Management
PO Box 809
JeMersom Ciry, MO 65102-080%

hitp s o mo gov purchasing-materials-rmanasrement
CONTRACT NUMBER CONTRACT TITLE
CIL30DI0H Missoun Assessment Program

AMENDAIENT NUMBER

(0 §

CONTRALT PERICK

October 3, 2014 through Decetnber [, 2013

HECIISIUIOMN NLAHEN

NR 500 CO1S000001 5

WD MM BE R

F2IF5RIL500

CONTRACTOR NAME AN AHIKESS

CTBMeGran-Hill LLC
20 Ryan Ranch Road
Monterey, CA 93041

STATE AGENCY'S NAME AND ADDRESS

Missouri Department of Elementary and Secondary
Education

205 feflerson Sireet

Jefforzon City, MO 65102

[ACCEFTED iy THE STATE COF MISSOURILAS FOL LM S:

Contract CTS00200]1 is hereby amended pursuant fo the attached amendment #4001 dated 3530015,

BLYER

Stacia Dawsont

BUYER CONTACT INFORMATHN
Email: Slacia DawsoniPog mo. gov
Phome: (573)322-3050 Fax {373) 5269816

DIRECTOR DOF PLHCHAS

Hhubbay.

Karen §, Beeger
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5
STATE OF MISSOURIL
OFFICE OF ADMINISTRATION
DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMM)
CONTRACT AMENDMENT
AMENDMENT NO.: 001 REQ NO.: NR 500 OO150000015
CONTRACT NO.: C315002001 BUYER: Stacia Dawsan
TITLE: Missouri Assessment Frogram PHONE NO.: (573) 522-3082
ISSUE DATE: DN1N15 E-MAIL: Stacia.Dawsoni@os mo.gov

TO: CTR/MeGraw-Hill LLL.C

2 Ryan Ranch Road
Monterey, CA 93940

RETURN AMENDMENT BY NO LATER THAN: 032515 AT 5:00 PM CENTRAL TIME

89

RETURN AMENDMENT TO THE DIVISION OF PURCHASING AND MATERIALS MANAGEMENT (DPMDM)

BY E-MAIL, FAX, OR MATLACOURIER:

SCAN AND E-MAIL TO: Stacia.daw 5 L

FAX TO: (573) 526-9816_

MAIL TO: DEMML, P.0. Box 809, Jefferson City, Mo 65102-0809
COURIER/DELIVER TO: DPMM, 301 West High Street, Room 630, Jefferson City, Mo 65101-1517

DELIVER SUPPLIES/SERVICES FOB (Free On Board) DESTINATION TO THE FOLLOWING ADDRESS:

Missourl Department of Elementary and Secondary Education
105 Jefferson Street
Jeffersan City, MO 85102

SIGNATURE REQUIRED
DODAC BUSIMESS A% UEA] MAME TECAL MANE OF EXTIT T/ NDIVEGUAL FILED WiTH [R5 FOE THIS TAX D N0, |
CTBMeGraw-Hill LLC CTBMoGraw-Hill LLC
MAILINE ALURFSS 1B POILM 189 MLALL WG ADDRESS
20 Rynn Ranch Road 20 Fyan Ranch Road
TITY, XTATE, TIF LHIDE TITY, STATE, 21r COBT,
Momerey, CA 939440 Momierey, CA 939440
CONTALT PEASDN ERALL ADDEIES
Jake Pamzek jakn.pa.rim:k@ih.cnm
FHOKE NL'!'I.E FAX WM H
(319 3313666
TANEAY IR 1D ™LGWEIER (TIR) TARPAVER I | 10%) TVDE {CHECK ONE} T iNDOR NURIBER (IF KNG
52-2358325 A PR __SSN 5223583250 0
VERDIIN LAX EILING TYPE WITH IRS (CHECH OHE)
_¥X_Comportion  _ Individual _ Sisie’Local Governmiend _ Parmesship  _ Sole Progrietor __ IRS Tax-Exésnpt

FPRINTEDR MAME

Mark Limbach Chiefl Financial Officer
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DEPMTHE%T#MHHTWLSIEW

| EDUCATION. eraron Mo, . « Asttant Commisrone

0% loffersen Streat, FO. fox 480 « Jefferson City, W0 E5300-C480 » dete ma.gaw

ffiee of Collage and Caravr B

Date:

To:

From: ghordinator of Curriculuom and Assessment
Subject: Amendment to Contract CI13002001 - Mizsour] Assessment Program

The Missour] Department of Blememary and Secondary Education (IDESE) wishes to amend
Contracy 313002001, awarded w CTB/MoGraw.-Hil! in October 2014 for administration,
gcoring, and reporting of Missour Assessment Progeam (MAF) Grade- Level Assessments, BEE
requirements, and the subssquently avarded contract, were predicated on svailability of
necessary deliverables from the Smarter Balanced Assessment Consortium (Smarler Balanced)
to implement 2 Computer Adaptive Test in English language arts and mathematics for Missoun
students in grades 3 through 8. Missoun must administer ennual statewide assessments in these
CcONlen: aress o remain in complianes with both state and federal stanes. In 2015, Missour will
administer MaAP Grade-Level Assessrments during & spring testing window thar begins on March
3k and ends on May 22nd. Testing windows are communicated to schwol distniels a year or
more in edvance to allow district personncl to determine their calendars for the coming school
vear.

Per RFP requirements and CTBMcCraw-Hill's awarded coniract, DESE and CTB/MeGraw-Hill
began working to move Smarter Halanced test items inte the online assessmant delivery platform
for the spring 2015 assessment administration in early Jannary. Smaner Balanced iems, based
on all documentation coming from the consortium at the tme of RFP development amnd conract
award. were expecied 10 be delivered in a formai ihat would be compatible with the vendor's
delivery system. However, when the first item packages were delivered from Smarter Balanced,
hligzonts vendor (and vendors in several other states) guickly discoversd interoperability isaues
that preverted the items from loading onto the assessment delivery plarform without significant
clean-up work (and the distinet possibility of introducing unexpected ilem rendering erors inlo
the system). 1t bocome evident that it would pot be possible to depley the large number of vems
necessary for a Computer Adaptive Test, and guarantee error-froe presentation of (tems in time
i opeen the spring test adminisration window on March 30,

DESE, in collaboration with CTBMcGraw-Hill, has derenmined that the most cificient way to
move forward as scheduled with the required asscssments is o work with other states in the
consortium in similar situations 10 select "fixed assessment forms™ from 2 smaller, lrgeled pool
of Smarter Balanced items o administer in spring 2015, This will allow us to mest siate and
federal swatutory requirements, maiotain the scheduled spring 2005 testing window, and ensure
that all items render correctly m the asscasment delivery platform. This change in approach
necessitates gn amendment to our contract with C1TBMeCraw-Hill,

e D, Bharon Helwig, Assistant Commuissioner, Office of College and Career Readiness

Phone 553:T51-2660 « Fax S73-516-4207 « ocCmadese. md. g
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workgroups to develop revised content standards for Missour, Workgroups will begin meeting in
Septernber 2014 to develop standards, which will then be distnibuted for public review and comment,
and returned toe the workgroups for revision. Target date for completion of new content standards 15
Octoser 2015, While new content standards are being developed, HLB. [4%0 aliows for cottimmed
implementation of CCSS and Smarter Balanced assessments in Missouri; however, the legislation
stipulates that Smanter Balanced assessmenits must be mplemented 2z a ststewide pilot in 2014-2015
and may oot be used for school or disticl accountability determinations or educator evaluation
during that accountability year. Thercfore, the first year in which student data from the assessments
ncluded in the new asscssment plan wall be used for state accountabiliiy purposes will be 201 35-
1016, Any new conlent standards developed in response to requirements of HB. 1490 will be
implemented  in 20016-2017. The full text of HEB. 1490 may be reviewed al
hittpeiterww house mo. goebillimeking bills! 4] billpd ftrulyHB1430T POE. Al offerors should
note that based on future actions by the Governor and the General Assembly with respect to HB.
1450, the terms of the BFP may need fo be altered, either by amendment of the RFP, through a best
anc final offer, or an amendment to the contract, depending upon the tmming of such actions,

&, Missourl's current accountability determinations are based on student achievement level desipaations
of Below Haste, Basic, Proficient, and Advanced. It is anticipated that these achievement level
designations will remain in place for the Grade-Level Science Assessments, Missouri expects a
logical transition from the cutpoints establisbed for the cument Grade-Level Seience Assessment o
the updated Grade-Level Science Assessment. For Grades 3-8 English langusge ars and
Mathematics, Missour] expects o use the cutpomis and achievement levels established by Smartes
Balanced for accountability determimations.

f. To complement Missoun's implementation of Smarter BHalanced Eoglish language arts and
Marhematics assessments, Missouri mtends to provide all districts unlimited access to the Smarter
Balgneed Interim Benchmark Assessments. Following the completion of the Smarer Balanced
aspessments, thie interim benchmark assessments will be housed at the University of Catifornia - Los
Angeles (UCLAYNational Center for Research, Evalustion, and Testing {CRESST), and will be
acoesgibie w all member states for deployment on vendors' platforms,

Mizsoori intepds te maintain its memnbership in Smarter Balanced n order to afford the state and its
assessment vendors (on behall of the state agency) access to the Smarier Balanced item bank and inferim
benchmark assessments. The state agency will be responsible for ell costs associated with maintaining
Smarter Balanced membership.

144

145

Missouri's anticipaied bodpet appropriation for the conimect awarded as a resuli of this RFP is $12
i ELece,

The following link provides additional information on each of the coniracts identified herein. A copy of
the each of the comtracts can be viewsd and printed from the Division of Purchasing and Materials
Management’s Awarded Bid & Comtract Document Search System localed on the Internst at:
hreg: g anten, o, e go purchasingmater . In addition, all proposal and evalustion
documentation leading to the sward of the various contracts may also be viewed and prinied from the
Division of Purchasing and Materials Managemeni®s Awarded Bid & Contract Decument Search System.
Pleaze reference the Conlract number or the Bid number when searching for these documents,

4.  MAP-Grade-Level Assessment prior 1o 2013-2004 - Bid number B3Z07012 or the coniract number
CI701 2001,

. MAP Grade-Level Assessment with CTE/MeGraw-Hill-Bid number B3Z13074 or the cotfract
nurmber 313074001

2. MAP Grade-Level Science Assessment Alignment with HumRRO - Bid number B3Z14098 or the
contract sumber C314058001,

d, Psychometric Services with The Cemter - Bid mumber BIZ14256 or the confrect number
CI142560:0]1.
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N0 0sT

FIRST REGULAR SESSICHN
[TROLY ACREED TO AN FIMATLY FASSED)
CONFERENCE COMMITTEE SUBSTITUTE FOR
SEMATE COMNMITTEE SUBETITUTE FUR
HOUSE COdARITTEE SUBSTITUTE FOR

HOUSE BILL NO. 2

98TH GENERAL ASSENBLY
pAT

AN ACT

To approsetate moeey for the sxpenses, grants, cefund &, and disfrabutzons of the Sfate Board of
Edus=tion ard the Departenmitof Blementary and Second ey Edacafion, and the several
divisions aod programs thereof to be eipeided only as provdded in Article IV, Seation
2B of the Consitution of Migsour:, and to fansfer money among cortain fimds foc the
peryed begnoing Tuly 1, 2015 and endmg June 30, 2016; provided that no funds from
these szofions shall be expended foe the purpose of coats associafed wif the travel or
sfaffing of e offices of the Gowernor, Laentenant Gowveror, Serretary of Stafe, Sfate
Auditor, State Treasurer, or Attorney General, and fieher provided that o funds from
these seciions ghall be svpended for the purpoge of acrial fravel within the state of

Bizsouet.

B enacied by the Gengral dzsdnebhe af the sine of Messone, o followes:

7

Sectwrn 2.070. Tothe Departrment of Eletnentary and Secondary

[r R R L

11
12

Edusation

Eor the Perforrmance Based A ssessnent Program, provided that no fimds

are nged fo aouppoef fhe collecfion, distebution, or shasng of any
individuzlly identifiable stodentdata wit the federal gover e,
with the exception of the reporting requirernents of the WMigrant
Edusation Program funds in Hestion 2.085, the Vooational
Rebabalsfation funds 1 Sectton 2135, and the DMsabnhiy
Dreterrnivation funids it Bection 2.1 40, and further peowvided that 2o
funds frorn s section shall be used for lhoense fees or
tnernberdup  dues foo the Smarfer Balanced Acsessrnent
Consortinen and further provided that oo lacer thar Febroary 1,
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yMissouri

7
p—
DEFARTHENT OF ELEMEMTART & SECONDARTY

| EDUCATION o etvia 5.« Astent Commissrer

Office of Calleoe and Career Readiness 105 Jeffarson street. B0, Box 480 « Jefterson City, MO S5102-0880 « dese.mo, gov

Tuly & 2013

Mr. Tony Alpert
Executive Diredor

Emarter Balanee d Azse ssment Congortinm
10954 Le Conte Awenue, Suite 1200
Los Angeles, CA 90095

Dear Mr. Alpert:

I am wrlting to inform the Smarter Balaneesd A ssessrment Consortioem that Mlissour] will not
comtinue 22 a limemgee afmarerials for the 2015 2016 achonl year per 2aectiom 2.2.4 of the MO, The
gppraopriatione bill paeee d by the legslaturs and sigred by the govarmor containa langnage
preventing the agency from spending money as amember orlicensee of the Smart=r Balancsd
Assessment Consortinm

The appropriations bill, House Bill 2 contains the following dive diona:

Tothe Cepartiment of Elementary and fecond ary Education Forthe
Performarics Baced Aszszement Frogram, provided that no funds are nzed to
mpport the collection, digtrdbution, or sharing of anyindividually identifiable
student data withfederal government withthe exception of the reporting

re quireri=nts of the Migrant Edumton Frogram funds in ferton 2.0335. the
Voeation el Eehabilitaion funds in ¥ecden 2135, md the Disakdlity
Determnnation funds in Secion 2,140, and further provided that no funds from
this section shall be nsad forlicense fees or membership dues for the Smarter
Balan ced Agzezament Congortinm, md further provided that not later than
February 1, 2016 the Department of Elementary and Szcondary Educetion shall
subrndt 2 plan for review and approval bythe House Budget Comuridttes and the
Ssrate dppropristions Conmmittes, and further provided that §7,0 00,000 be
uaed aolal y for development of a Missouri-based gate asgeeanent plan, and
further provided that no funds from this sectlon shall be used for assessments
whirh generate reqults nzed tolower apublie school district’s armreditation or
ataacher's ewaluation.

InAdnded with thisletter you will find the required lezal opinion affirming that Missouri mayno
longer en gage with the congortium az 2 member or licsnsss,

Thank you for yourtime and eoncern regarding tis matter,
finesrsly,

Saon Hebie

Sharon Helwig PhuD.

Aasistant Commizsioner
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\Missouri

- DEFIRTMENT OF ELEMENTARY L SECONDARY

I EDUCAT|0N~ William R. Thornton « General Counse!

205 Jefferson Street, P.O. Bax 480 = leffersan City, MO 65102-0480 » dese o gov

MEMORANDUM
TO: Sharon Helwig, Assistant Commissioner, Office of College and Career Readiness
FROM: William R. Thormton, General Counsel \J‘tt‘r :

DATE: July §, 2015

RE: Smarter Balunce Assessment Consortivn Memorandum of 1 nderstanding and
Agreement
al Opinion

The purpose of this memo is to inform you that the State o f Missouri, represented by the
Missouri Department of Elementary and Secondary Education (DESE), must respect fully
terminate participation in the Smarter Balance Assessmemt Consortium pursuant to Section
2.2(b}(d) of the Memorandum of Understanding and Agreement which was signed by DESE on
9/52014.

During the 2015 legislative session, Missouri legislators passed an appropriation bill, HB
2, which speeifically prohibits DESE using funds for this fiscal year “for licensed fees or
membership dues for the Smarter Bzalance Assessment Consortium.™

As you know Section 2,2(b) permits a Member 1o terminate for violation of state law with
thirty (30) days prior written notice. As general counsel for DESE. it is my legal opinion thar the
language of HB 2 specifically prohibits the State of Missouri from participating as a member or

as a licensee in the Smarter Balance Assessment Consortium

[n addition, Section 2.2(d) permits termination for withdrawal due to nor-appropriation
of funds necessary to pay for the Member's Annual Fee, HB 2 specifically prohibits the state of
Missouri to use any appropriated funds to be pay for membership dues or to pay license fees for
the Smarter Balance Assessment Consortivn. DESE understands that it is preferred that a
Member provide at least sixty (60) days written notice to terminate its membership under this
subsection, but due to the specific prohibitive language of the Missouri appropriation language,
the State of Missouri respect fully requests the termination be effective immediately.

The State of Missouri appreciates your effonts to help the State of Missouri work through
this matter with support, patience and cooperation.

If you have any questions, please contact me.

Phone 573-751-3527 » Fax 573-522-48R1 » counsel@@dess mo gov



