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February 15, 2006

Wisconsin Assembly Committee on Natural Resources

415 Northwest State Capitol

Madison, WI 53708

RE: SUPPORT FOR AB 798

Dear Members of the Assembly Committee on Natural Resources:

Waukesha County Environmental Action League (WEAL) is an all volunteer organization established in 1978 to represent the Waukesha County community for the protection of Waukesha County’s natural resources through dedicated grass-roots participation and action.

WEAL supports AB 798. Raising the state portion of the tipping fee from $3.00 to $10.00 will provide communities with additional funds to increase recycling and limit dependence on landfills. Reducing waste is also consistent with the DNR’s “Vision of Moving Toward Zero Waste.” 

LANDFILL CAPACITY INCREASING 
With the exception of very few specific areas, an excess of disposal capacity exists throughout the United States.  

         The most recent Illinois Landfill Capacity Report states that as of 2004 “Statewide                              fill     capacity is abundant despite the same number of facilities” and that the existing 675 mi     million cubic yards of disposal capacity could accommodate Illinois for 12 years. 
Although Wisconsin does not have as much available disposal capacity as Illinois, Wisconsin has become a recipient of more and more Illinois waste. 
Over the past ten years landfill capacity has steadily increased in Wisconsin. According to DNR Solid Waste Landfill Tonnage/Capacity Reports in January 1995 approximately 63 million cubic yards of disposal capacity was available at landfills throughout Wisconsin. In January 2005, capacity rose to approximately 119 million cubic yards. 
         Disposal capacity continues to escalate. At the present time there are at least 16 landfill expansion requests totaling approximately 117 million cubic yards under review in various stages of the siting process.    
         Clearly waste companies have begun taking advantage of recent revisions to the 1200 foot leachate collection line rule which allows larger landfills to be built in Wisconsin. 
When waste companies bury large quantities of out-of-state waste in one landfill, the volume of in-state waste is increased at other landfills. This waste disposal “adjustment” demonstrates how landfills not receiving out-of-state waste are impacted.
         OUT-OF-STATE WASTE RISING AS LANDFILL CAPACITY GROWS

          In 1994 approximately 525 tons of out-of-state waste had been dumped in 
          Wisconsin Landfills. In 2004 out-of-state waste soared to more than 2 million 
          tons.  
LARGER LANDFILLS ARE CHEAPER TO BUILD

A New York Times article, “Waste Yes, Want Not, Rumors of a Shortage of Dump Space Were Greatly Exaggerated” (8/12/2005) states “A 10,000 ton-a-year dump would cost $83 a ton to operate estimates Solid Waste Digest, while a 300,000 ton-a-year site’s cost could be $14.00 a ton.”  Since waste industry landfills in Wisconsin generally receive much more than 300,000 tons of waste per year, it is clearly more profitable to build massive landfills.

Additionally, compaction techniques have become much more efficient.  A well-run landfill can accommodate approximately 30 percent more waste than a decade ago offering opportunities for greater quantities of waste and increased profits.
WHY IS WISCONSIN A MAGNET FOR OUT-OF-STATE WASTE? 
There are several key factors contributing to Wisconsin becoming a dumping ground      
for out-of-state waste.

The waste industry has a significant presence in Wisconsin.  With a network of transfer stations long distance hauling is often less expensive for out-of-state generators.  
Relatively inexpensive land, good highways, rail and barge access also make Wisconsin a target for waste originating beyond our borders.  
Unlike many states, Wisconsin does not impose tonnage limits within landfill permits. In Wisconsin a Feasibility Report projects expected landfill tonnage, but there is nothing within Chapter 289 to hold companies to the projections they prepare. Without tonnage constraints waste companies are able to aggressively seek additional disposal contracts and capacity can be filled at an accelerated rate.
The siting laws in Wisconsin also are very attractive to waste companies. Unlike Illinois and numerous other states where landfill capacity can be denied at the local level, Wisconsin communities cannot say “no” under any circumstances.
LANDFILLS IN WAUKESHA COUNTY
Waukesha County is somewhat unique in that we have two waste industry landfills; Waste Management’s Orchard Ridge in Menomonee Falls, and Onyx’s Emerald Park Landfill in Muskego. In 2004 both landfills received waste from Minnesota
Illinois waste may ultimately be destined for Waukesha County. The Feasibility Report for the last expansion of Emerald Park listed 7 counties in Wisconsin and 6 counties in Illinois, including the Chicago area, to justify a massive expansion. WEAL was a party in a contested case hearing and the capacity was significantly reduced from the initial request, however, Emerald Park has recently applied for another expansion so whether or not Illinois waste will be trucked to Muskego remains to be seen.
The Metro Landfill in Franklin received waste from Illinois in 2004. Although Metro is located in Milwaukee County it has a direct impact on Waukesha County because it is situated directly across the street (USH 45) from the Emerald Park Landfill.  
A 1998 traffic study conducted by BRW, a Dames & Moore Group Company calculated 200 trucks a day 5.5 days a week were traveling to the Emerald Park Landfill and 192 trucks a day 5.5 days a week were traveling to the Metro Landfill. With both landfills now seeking expansions there could be a significant increase in truck traffic with waste arriving at both landfills.  
THE SOLUTION  ---- AB 798 
Because of the economies of scale larger landfills are cheaper to build and greater quantities of out-of-state may necessary to fill capacity and generate profits. All landfills will eventually leak and cause groundwater contamination and increased truck traffic creates hazards on our highways. Increasing the state portion of the tipping fee is a viable solution to reduce dependence on landfills and the multitude problems associated with landfilling.
There are many advantages to increasing the tipping fee.  Local programs will receive more funding and could be expanded. Diverting additional materials from landfills could reduce future disposal costs for communities.

Increasing the tipping fee will not violate the Interstate Commerce Clause of the US Constitution because raising the fee will not restrict commerce. 

A UW-Green Bay study reveals a significant benefit of raising the tipping fee, out-of-state waste will decrease because dumping in Wisconsin will no longer be the least expensive alternative for out-of-state generators.
Supporting AB 798 creates a win-win situation for every resident in Wisconsin directly or indirectly impacted by massive landfills and growing quantities of out-of-state waste.

An 11/17/2005 Editorial in the Waukesha Freeman supported AB 798 and states:

“There is no reason the property taxpayer should have to subsidize these private, profitable businesses, particularly when the result is simply more waste brought into the state and less room for in-state dumping.”

WEAL asks the Assembly Natural Resources Committee to support AB 798 and please vote this very important bill out of Committee so that the merits of this bill can be reviewed and debated by the Legislature.

Thank you for the opportunity to present comments supporting AB 798
Sincerely,

Charlene Lemoine

Waste Issues Representative

Waukesha County Environmental Action League (WEAL)
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