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EXECUTIVE HCUSE CONDOMINIUM ASSCCIATION, INC.
301 BEECH STREET, HACKENSACEK, NJ 07601
PROCEDURE FOR ALTERNATIVE DISPUTE RESOLUTION
Resclution No. 2019-%

WHEREAS, the Sponsor, Green Mountain Homes, Inc., a New Jersey

corporation, recorded the Master Deed of Executive House
Condominium Association, Inc., a New Jersey non-profit corporation
(the “Association”) in the Office of the Bergen County Clerk on

April 18, 1985, in Deed Book 6913, Page 916, et sgeg. and as
amended; and

WHEREAS, the New Jersey Condominium Act (N.J.S.A. 46:21 et
seq.) requires the Association to:

***provide a falr and efficient procedure for
the rescluticn of disputes between individual
unit owners and the assocciation, and between
unit owners, which shall be readily available
as an alternative to litigation; and

WHEREAS, it is the purpose of the Resclution to establish an
Alternative Dispute Resoclution Procedure in compliance with the
section of the New Jersey Condominium Act stated above; and

WHEREAS, it is contemplated that the procedure set forth
herein will be utilized after attempts to resolve the housing
related dispute have been unsuccessful by the property manager,
Board (informally), and grievance committee; and

NOW THEREFORE, BE IT RESOLVED THAT the following Resolution
shall be and hereby is adopted.

1. Form of Alternative Dispute Resolution. All alternative
dispute resolution proceedings {ADR) will be in the form
of a non-binding arbitration, requesting a decision of
the ADR Committee or Professional Mediator (as

hereinafter designated) ag to whether or not a violation
or vicolations of any Soverning Documents has cccurred or

is occurring. The ADR Committee will be formed by the
Board from members of the Association.

2, Who may engage in Alternative Dispute Resolution. The
Association may, but is not obligated to, initiate
enforcement proceedings against any other unit owner,
when the initiating unit owner believes the unit owner

has wviclated or is violating any provision of the
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Governing Documents.,

Any unit cowner (Respondent) zgainst whom the Association
has issued a Neotice of Violation, alleging that such unit
owner has violated or is wviolating any provision of the
Governing Documents, may request ADR.

Except as provided in RArticles 6 and 24 of this
Resolution, when a unit owner against whom the
Association has issued a Notice of Violation requests an
ADR proceeding, the Association must participate in such
proceeding and may not institute litigation against such
unit owner until the ADR has been completed in the manner
provided for in this Resclution.

Whenever ADR 1s requested by a unit owner who believes
that ancther unit owner is violating or has viclated any
provision of the Governing Doccuments, then the unit owner
against whom the request for ADR has been made must
participate in the ADR proceedings as provided in the
Resolution.

No request for ADR may be made with respect to & unit
owner who 1is a member cf the Board of Directers for any
matter or thing which inveolves such unit owner's capacity
as a member of the Board.

Request for ADR. The following is a methoed by which an
ADR proceeding is recuested.

A. A form entitied Request for ADR Hearing (Request
Form} is available on request and without charge in
the Management office.

B. The party initiating the ADR hearing will return
the completed Request Form to the Preoperty
Manager's office along with a $30.00 refundable
fee. If the party dinitiating the ADR hearing
abandons his or her request or otherwise does not
move forward to conclusion with the ADR hearing,
the filing fee is not refundable. All applicable
sections in the Request Form must be completed.

C. Within five (5) business days, the Property Manager
will furnish any complsted Request From to the ADR
Committee or Professional Mediator.

D. If the Request Form 1s not complete, the Prcoperty
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Manager will not furnish the Request Form to the
ADR Committee or Professicnal Mediator. Instead,
the Property Manager will return the Request Form
and the filing fee to the complainant.

E. The informaticon that the Recquest Form will provide
is as follows:

(1) When the party initiating the ADR hearing
claims the other party has committed
viclations, the Request Form shall state the
time, date, place and nature of the
violation(s) including the specific
provisicn (s} 0of the Governing Documents
claimed to be vioclated.

(2) When the party initiating the ADR hearing is
the party whom it 1is claimed committed
violations, the Request Form shall state from
what decision the party is appealing.

Respeonse to Any Request for an ADR bhearing. The party
against whom the ADR proceeding has beenr initiated
("Recipient") must fils ar Answering Statement to the
Request Form. The Answering Statement must be furnished
tc the ADR Committee or Professional Mediator, c/o the
Property Manager, within five (5} business days after the
Recipient receilves the Reguest Form.

Service of Recuest Form by the Property Manager:;
Consequences of Failure tc Respond to the Request Form

or Participate in the ADR Proceedings.

A. Upon receipt ¢f a Reguest Form, the ADR Committee
or Professional Mediateor must serve it on the
Recipient within five (5) business days. Service
can be made personrnally, or Ly certified mail,
return receipt requested.

RB. The Request Form will contain a notice te the
Recipient that if the Recipient fails Lo respond to
the Notice (i.e. fails te¢ submit an Answering
Statement) within five (£) business days, not
counting the date of receipt by the Recipient, the
Request Form will be deemed admitted by the
Recipient,

C. The Request Form will contain a notice to the
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Recipient that 1f the Recipient files an Answering
Statement but thereafter fails to participate in
the ADR hearing, the ADR Committee or Professional
Mediator shall still consider the matter and render
a decisicn accordingly.

Exclusion of Certain Disputes From the ADR Procedure.
Any dispute arising out of any of the following are
hereby excluded as matters which can be the subject of an
2&DR proceeding:

A. the payment or non-payment of common area
maintenance, wnich are 1in accordance with the
Governing Documents;

B. the payment or non-payment of sgpecial commen
expense assessments duly levied against a unit
owner in aceordance with the Governing Documents:

C. election outcomes; or

D. any matter in which the Board or individual Board
members are exercising theilr discretion.

ADR Committee. No member of the Board of Directoers shall
sit on ADR Committee. The ADR Committee will not
participate in the adjudication, if any, rendered in any
ADPR hearing.

Hearing.

A. The members of the ADR Committee as appointed by
the Board will consist of resident unit owners of
the Association, so long as they are not directors,
offices or agents of the Association. The Board
may alsc have the right to appcint to the ADR
Committee membars who are unit owners or mempers
of any other community asscclation who consent to
sexrve. At the discretion ¢f the Board the matter
will be heard by an individual engaged in providing
mecdiation and/or arbitration services, either for a
free or as a volunteer member of a professional
organization (Procfessional Mediatoer) . If an
individual so engaged 1is selected then only one
individual will be necessary to conduct the ADR
proceedings in lieu of the ADR Committee. Any fee
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10.

11.

in connection with retaining a Professicnal
Mediator shall be paid by the Association.

B. Each ADR Committee member must be capable of
acting, and must in fact act, in an objective and
disinterested manner with respect to the dispute.
If any member is nct capable of such objectivity
and disinterest, then that individual must disclose
such to the Beoard, who will designate a replacement
memoer.

Notice of Hearing. The ADR Committee or Prcfessional
Mediater will issue a Notice of Hearing to the parties,
scheduling the hearing for no longer than fifteen (15)
days after the ADR Committee or Professional Mediztor
receives the Answering Statement to the Request Form.
The Notice of Hearing will set forth the date and time of
hearing, and the names of the Committee Members or
Frofessional Mediater. All hearings will be held Monday
through Thursday, and will commence no later than 7:00
P.M. or as agreed to by the parties. The hearing date may
be rescheduled upcn mutual agreement by all parties and
the Hearing Officers, or at the unanimous discretion of
the Hearing Officers.

Hearing. One or more hearings, presided over by the ADR
Committee or Professional Mediator shall be conducted in
accordance with the provisions of this Resolution. Ail
hearings of the dispute must be ccncluded within sixty
(60) days from the date the Recipient files an Answering
Statement. The parties may extend this time by mutual
consent.

Fajlure of Either Party to Appear.

A, If the party who initiated the ADR proceeding does
not attend the hearing(s) and the complaint is
against another unit owner, the ADR Committes or
Professicnal Mediator will terminate the ADK
proceedings without a decision. The ADR Committee
will no*% accept a refilling of a Reguest for ADR
from any such party, for a viclation or wviclations
which are substantially the same as the sukject
matter for the terminated ADR proceedings. If the
party who initiated the ADR proceeding does not
attend the hearing{s) and the complaint has bheen
filed against' the Board, the panel shall review it

—
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13.

15.

and not dismiss it unless the complainant withdraws
it.

B. If the party against whom the ADR proceedings have
been instituted ddées not attend the hearing(s),
then the ADR Committee or Professional. Mediator
will conduct the hearing({s} and if they can, issue
a recommendation as provided in Paragraphs 15
threugh 17, inclusive, of this Resolution.

Hearing Proceedings. At the beginning of any hearing,
the ADR Committee or Professional Mediator will explain
the rules and procedures by which the hearing is to be
conducted. The ADR Committee may determine the manner in
which the hearing{s) will be conducted so long as the
parties are given due process. The ADR Committes or
Professicnal Mediatoer may, but are net obligated to,
exclude irrelevant, immaterial or repetitious evidence.
The Hearing Cfficers may impose reascnable limits on the
time allowed for any person to testify and on the number
of witnesses.

Additional Hearings. If additional time is necessary to
consider the dispute, the ADR Committee or Professional
Mediator may, at their discretion, conduct additional
hearings at dates and times mutually agreed upon by the
parties and the Hearing Officexs, and in accordance with
the provisions of this Resolution. The parties will be
notified of the continued date and time for the hearing
in writing at least ten (10) days before the continued
hearing. If either party objects to any hearings after
sixty (60) days from the date of filing Answering
Statement, then no further hearings will be conducted and
the Hearing Officer(s) will proceed to decide the matter.

Closed Hearings. All  hearings will be conducted
privately, with only the parties, witnesses (if any) and
ADR Committee or Professional Mediator present. Attorneys
may be present as representatives of the respective
parties.

Decision. Within fifteen (15) days after <the final
hearing, the ADR committee or Professional Mediator will
issue either a recommended decision (the Recommendation),
or a Notice of No Recommendation. The ADR Committee must
by a majority vote agree in all regpects with the
provisions of the Recommendation, attesting to their
agreement. The Recommendation will be based on the
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Governing Documents, and the facts as determined by the
ADR committee or Professicnal Mediater. If they wish, the
ADR committee or Professional Mediator may accept
memoranda from any other attorneys who participate,
setting forth legal principles the attorneys believe
apply toc the dispute. The Recommendation will set forth
the ADR committee or Professional Mediabor’s factual
findings, reasoning and conclusions in clear and concise
language. The Board may but 1s not obligated to
disseminate decisions of the panel omitting therefrom the
names of the participant*.

Service of Decision. Recommendations and Notices of No
Recommendation will be provided tc the parties in the
same manner as prescribed in this Resolution for Notices.

Effect of Recommendation. The Recommendation of the ADR
Committee or Prcfessional Mediator will not be binding.
The parties are free to institute legal proceedings after
the completion of ADR proceedings. The parties may also
voluntarily accept the Recommendation of the ADR
Committee or Frofessional Mediatcr, and agree to be bound
by 1its provision, by signing and attesting on the
Recommendation to be binding. All parties teo the dispute
must s3ign and attest in this manner.

GENERAL

Due Process. At all times during the ADR procedure, all
parties have a right to due process. Due Process as used
in this Resolution includes but is not limited to the
right cf the parties to:

A. adequate notice of the charges and the hearing
date;

B. representation by counsel;

C. presentation of relevant evidence at the hearing;

2. cross—examination of all adverse witnesses at the
hearing;

E. production and submission of documents in their
possession, or other items relevant to the dispute;
and

F. application of basic principles of fairness.
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Tenant Use of ADR. A Tenant of the Association may use
ADR proceedings upon submission to the Board of written
avthorization by the unit owner (s) to whom the apartment
occupied by the resident is leased.

Failure to Conform to Resoclution. Any inadvertent
omission or failure to conduct an arbitration proceeding
in exact conformity with this Resolution will not
invalidate the resulits of the proceeding, so long zs due
process has been preserved.

Grievances Against Association. The A&ssociation has
followed a policy of permitting any unit owner to appear
before the Board to voice any grievance the unit owner
may believe he or she possesses against the Association.
Nothing in this Resolution is intended to change that
policy. The Board will continue to make itself available
for such meetings, which may occur entirely independent
elither of litigation oxr ADR proceedings. However, nothing
in this paragraph shall be deemed to obligate the Board
to participate in a voluntary meeting with any person
with whom a dispute exists between the Association and
such gerson.

Notices. All notices required by this Resolution will be
deemed to be adequately given if served upon the intended
recipient of the nctice either personally or by certified
mail, return receipt requested.

intended teo and nothing in this Resolution shall be
construed to prevent any party from applyving to the
Superior Court of New Jersey, under the legal standards
generally applicable to such applications, for temporary
injunctive relief (including but not limited to temporary
restraining order or preliminary injunction) to prevent
irreparable harm or to preserve the status quo rending
compietion of the ADR proceedings.

Interim Judicial Relief. Nothing in this Resolution is

Duties of Attorney. When an attorney represents a party

tc an ADR proceeding, that attorney is obligated to
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25.

advise the attorney representing each adverse party and
if unrepresented, then to the adverse party perscnally,
of each communication the attorney has with the ADR
Committee, or with the Hearing Officer(s). Copies of any
submisgions to the ADR Committee or Hearing Officer(s)
must be served on the adverse party.

Effective Date. The Policy established in this Resclution

shall be effective immediately upon its approval.

I HEREBY CERTIFY that the above Resolution was duly adopted by
vote of the Boggd of Directors present at the meeting of the Board

held on th

gt

e 30 day of April , 20195.

BOAF CF DIRECTCRS OF EXECUTIVE
HEGUSE CONDOMINIU?;?SSOCIATION,
4 a

.:.'. .;‘ /

rlene CostagM@lsd,

Presiglent

DONALD M ONORATO ESQ
15 BERGEN STREET 2ND FLOCR

HACKENSACK, NJ 07601

BX 03249 - 0128
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STATE OF NEW JERSEY)
) S8s:
COUNTY OF BERGEN )

BE IT REMEMBERED, that on this 30" day of April, 2019, before
me, the subscriber, a notary public of the State of New Jersey came
before me, Marlene Costagliola, President of Executive House
Condominium Association, Inc., whe, I am satisfied, is the person
who has signed the within instrument; arnd I having first made known
to her the contents thereof, she thereupon acknowledged that she
signed, sealed with the Corporate Seal and delivered the said
instrument as such officer aforesaid; that the within instrument is
the wvoluntary act and deed of szaid Association, made by virtue of
author?ty from its Board of Directors.

NG AR BMIONORATO
ATTORNEY AT LAW
STATE OF NEW JERSEY
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