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Declaration of
Cot'enants, Conditions, and Restrictions

of
Belle Terra of Tippecanoe County Subdivision

This Declaration of Covenants, Conditions, ancl Restrictions of Belle Tena Subdivisiott (this "Declaration") is

rnacle on or as of this I \ c1a_v of _ li\ *-, _,2021, by Whiskir, LLC, an Indiana iimited liabiliry' compan-Y"

l"Declarant" ). 
I

Background

1. Declarant is the orvner i1 fee simple of the follorving real estate (the "Subject Proper!"'):

Situated in the State of Indiana, County of Tippecanoe, arid described as follor,vs:

A parl of the southrvest quafier of the southeast quafier of Section Trventy (20), Totvnship T*'enty-foLrr (24)

Nonh, Ran-ee Four (4) \\;est, in Tippecanoe T'orvnship, Tippecanoe Countr,', Indiana, behg parl of the CB2, LLC

propefty as described i1 Document Nrunber 20181 8002753 in the Office of the Recorder of Tippecanoe Courtt1",

being more completely described as follorvs:

Beginnilg at the soutlnvest comer of the southeast quarter of saicl Section 20-24-4, thence along the south liue of

saiil southeast quafier, South 88o51'21" East, 1342.36 feet to the sontheast cotrter of the rvest half of said

southeast quarter: thence; along the east line of said rvest half, North 00'33'19" West, 868.13 feet; thence l{or1h

ggo30' 1 4', West, g 13.52 feet; tirence North 68o3 8'00" West, 554.22 feet to the rvest line of- said sontheast quafier.

tlre,cealongsaidrvestline,South00ol3'19"West, l050.26feettothepointofbeginling,contailing2l.5l acres.

2. The Subject properfy- is being developed and built as a resideirtiai subdivision of lots for single-farnilv homes

kno*.n as Belle Terria Subclivision (the "Community") and may include ar.nenities. landscaped areas, entrallcewa,vl

a1d community border features, reserves. open or green spaces, aud ston-tl rvater drainage facilities.

3. Declarant desires hereby to restrict the use and occupanc,v of the Subject Property and provide for the preservation

of ,alues of and amenities in the Cornmunity fbr the benefit of the present and future Owners olthe Lots and tlre

Itnprovements constructed orr them'
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Declaralt herebl' declares that a1l of the Subject Property shall be encumbered rvith the follorving covenants,

easements, restrictions ancl conclitions rvhich shal1 run with the land and be binding on all patlies having any right,

title or interest i1 the Slbject Propefty, or any parl thereof, their heirs, successors and assigns, including the future

Owners ol any Lot, the Declarant. and the Declarant's sllccessol's aud assigns.

Declarant cleems it desirable for the accomplishnrent of these objectives to create an association to which is

delegated and assignecl the non-exclusive riglrt and obligation to administer and enforce the provisions hereof, to

orvn and/or maintain certain propertv, to adrrinister such property, and to collect and disburse funds necessaly to

accornplish these objectives. Accordingly, Declarant shall cause to be incorporated a honreorvtters' associatiotl as

a nonprofit corporation under and pursuant to the larvs of Indiana, rvhose lVleinbers are and rvill be all Orvners ol a

Lot or Lots in the Cornmunity.

C OVENANTS, EASEMENTS, RI STRICTIONS,
ASSESSMENTS AND ASSBSSMENT LIEI{S

NOW THEREFORE, I)eclarant. r.vith respect to the Subject Property, hereby declares that all of the Subject
property shall be held, sold, convel'ed and occupied subject to the follo*,ing covenants, easetnents. and restrictions. rvhich

u." io, i1r" prrpor" of protecting the values and desirabiliq, of, and which shall r'r.rn with the titie to. each part of the

Community, und b" binding on all parties having any right. title of interest therein, and each part thereof, and their

respective heirs, successors ancl assigns. and sha1l iljure to the benefit ofand be enforceable by Declarant, each orvner of
propelq, in the Communitl,. the Association, and the respective personal representatives. heirs, successors and assigns of
each.

1. DEFINITIONS

The follorvilg tenns used in this Declaration shall have these meanirrgs, nnless the context requires otherrvise:

"Aclditional Proper!," means properly that may in the future be subjected to the plan for the Cotnmuniry*, and

colsists of such other propeg, as Declarant, in its sole discretion, rlay frorn time to time detennine and designate as

Additional Property-.

"Articles" means the Aticies of Incorporation rvhen filed rvith the Secretary of State of Indiana, incotporatirlg

Belle Terra of Tippecanoe Count1,. Homeorvners' Association, Inc. as a non-profit corporation uilder the larvs of the State

olL-rdiana.

"Assessments" means charges levied by the Association on Lots and their Olvners consisting of Operatirlg

Assessments, Special Assessnents, and Individual Lot Assessments.

4.

5.
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,,Association,, means an association of all of the Owners of Lots in the Comrnunity, at any tirne, except Orvners of

Exempt propefy rvith respect to that property. The Association is being incorporated as an lndiana non-profit corporation

,.,ut ad "Belle Terra of Tippecanoe Countl'Homeorvners' Association' Inc'"

,,Boarcl" lneans those persons, $,ho as a group, setr,'e as Board of Directors of the Association.

,,Code of Regulations" means the Code of Regulations of the Association (sotnetimes referred to as "bylalvs")

created under and pursuant to the larvs ofthe State ofIndiana, providing cedaiu operating rules and procedures for the

Association.

.,Common Elements" shall have the meaning given to said term in Article 5 belorv.

,,Common Expense" means costs and expenses incurred by the Association in fulfilling its functions pursuant to

the provisions of the Goveming Documents.

,,Comrnunity,'or "Belle Ten.a" lneans all property that at any time has been sLrbjected to the provisions of this

Declaratio, (rvhich includes ali of the Subject PLopety) ancl the Comrnon Elements and any subsequent additions thereto.

,,Declarant,,mealls whiskir. LLC, an Incliana limited liability- conpaily, and any successol'or assigtree to rvhich it

specitically assigns any of its rights and rvhich assumes its obligations hereunder by a rvrittetl instrument.

.,Dec1aration,, means this instrument, by rvhich the Subject Proper!, is hereby submitted to the provisions hereof.

,,Design Review Comrnittee" means the person(s) having the porver and authority to establish and enforce

architectgral sialclards governing the construction of Lnprovetnents in the Comflrunity.

.,Drvelling Unit,' rneans any str-ucture used a single-family residential living Lrnit located upoll a Lot, including the

garage and any imProvemeuts.

,,Erernpt proper!," means the pofiion olthe real property cornprising the Communiry (a) now or hereafter

dedicated to comrnon p.rbli" use or orrned by the Unitecl States, the State of Indiana. Tippecanoe County, anY school

board, or sirnilar gou"in*.r,ta1 bocly, of an-v instrumentality or agency shall be the or,vner thereof, or (b) orvned by the

Associationl provided in either suclt case, the same is not utilized as a residence.

,,Governing Documents" means the Association's Ar1icles. Code of Regulations, Rules, and al1 ameudments

thereto, all architectu-al staldalds adopted fi'orl time to tilne by the Design Revierv Comntittee. this Declaratiorr and all

amenclments there to, applicalrle building and zoning 1au,s and ordinances' and any recorded plats.



"Improvements" means all single-family homes, dwellings. buildings, outbuildings, sheds, garages and other

stmctures; overhead. aboveground and underground instailations, including rvithout limitation, utility facilities and

systems, lines. pipes. rvires, torvers, cables, conduits, poles, antennae and satellite dishes; flagpoles; srvimming pools, hot

tubs, and spas; spofi and recreational courts, fixtures and facilities, including basketball hoops, and lacrosse and soccer

goals; children's recreational equipment or structures, including playground equipmerrt, srving-sets, playhouses, tree

houses and forts; pet houses, runs, and enclosures; changing of colors or materials; exterior otnamentations; exterior

lightin-e: slope and drainage alterations; roads, drivervays, uncovered parking areas and other such areas; t'ences,

lailboxes. trellises, rvalls, retaining rvalls, exterior stafis, decks. patios and porches and rvalkrva-v*s; planted trees, hed-tes.

shrubs and other tbnls of landscaping: and all other structures or improvetnents of every type.

"Ildividuai Lot Assessment" means an Assessrlent that the Board may levy upon a Lot and its Owners to

reimburse the Association for costs incuned solely on behalf of that Lot, or the Orvners thereot, including rvithout

limitation, costs associated u,ith making repairs that are the responsibility of the Ou,ner of that Lot; costs of additiorlal

insurance premiums reasonably allocable to an Or.vner because of ltse of Improvements otr that Lot: costs of any utilitv
expenses chargeable to atr Otvner but not separately billed by the utility cotrpany; adrninistrative charges fbr violations of
the Goven-ring Documents, late charges, and interest on delinquent Assessments, and costs of collection of delinquent

obligations to the Association, including attorneys' t'ees and coult costs, and all other charges reasonablv determined to be

chargeable solel-v to a lot and its Olvtrers.

"Lot" means a separate parcel of real property now or hereinafter identified upon a recorded subdivision plat of
properly in the Comrnunity and identified as a lot thereon, or anl, porlion thereof, or recorded re-subdivision thereof, and

in-v other separate parcel of real proper!, designated as a Lot by Declarant, and subjected to the provisions of this

Declaration, exch-rding the Cornmon Elements and any porlion of the Comntunity dedicated for public use.

"Nlanaging Agert" rteans the Perscln retained by the Board to assist in the rnanagement of the Association.

"Member" lreans any Person rvho is a member of the Association.

"Occupant" means a person residing in a Du,eiling Unit on a Lot, regardless of rvhether that person is an O'nvuer.

"Opelating Assessment" means an Assessment that the Board rnay levy liom time to time upon all Lots. other

than Exempt Properly, and their Olners, pursuant to the tenns of this Declalation. to provide funds to pay Corntnon

Expenses. that is, tunds needed to rneet cash requirements of the Association for its operations and reasouable reseles.

"Owner" and "Lot Owner" mealls the record Orvner, r'vhether ol.)e or more Persous, of fee simple title to a Lot,

excluding yendors under recorded land installment contracts. but including the vendees and exclnding all others havitrg an

interest merelv as securitl' for performauce of att obligation.
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"Person" fi]eal1s a natural individual, trustee, corporation pafinership, limited liability company, or other legai

entity capable of holding title to real propert5.

"Rlrles" means the rules and regLrlations govemilg use of propeny* in the Community as rnay be established b.v

the Board from time to time; and the architectural standards adopted by' the Design Revier.v Committee from time to time.

"Special Assessment" means an Assessrnenl that the Board rnay lely upon all Lots, except Erempt Prope$,', to
pa.v for unanticipated operation deficiencies, or to pay for capital expenditures not regularly budgeted and not to be paid

out of rnonetary resetves, sucli as costs for major capital irnprovement replacernents and for rnajor netv capital

improvernents, or any other similar pufpose determined appropriate b.v the Board in fuftherance of its functions hereunder-

"subject Propefty" fl-reans all property that at any time has been subjected to the provisions of this Declaration.

and initially includes all of the property described in Paragraph 1 of the Background Section of this Declaration.

"Tumover Date" means the date on q.hich Declarant relinquishes its exclusive right to appoint all of tlie mernbers

of the Board and vote all of the interests of the Members as the Declarant detennines, in its sole discretion. which

relilquishment shall take place no later than the earlier to occur of (a) the Comtnunity (Belle Tena), includiirg all
Aclditional Propert1,,, has been developed to its fullest extent, all improvements have been completed, and all Lots have

been sold and conveyed to bona fide residentiai horne purchasers, or (b) Declat'ant, iu its sole and unfettered discretion-

elects to turr over control of the Association to tl-re Members'

) GOAIS

The covenants. easements. conditions and restrictions contained in this Declaration are declared to be in

furlherance of the follorving purposes: the promotion of the health. safety and rvelfare of all Orvners and Occupants of
propefiy in the Cornmunity; orvnership, administration, preservation, beautification attd nraintenance of the Commorl

Elements and all Improvements thereon; enforcement of architectural coutrols and restrictions applicable to the

Community; compliance rvith all zoning and similar governrnental regulations applicable to the Community; and provide

fbr mandatory rnembership of Lot Orvners in the Corrmunitv, as it may be constituted. from time to time, irl the

Association, and the assessment and collection of funds to f-ulfill its objectives.

3. THE PROPERTY; NO \IEHICULAR ACCBSS RESTRTCTION; OUTLOTS

3.1 Properly Subject. The properly that shall be held. transfered, sold, conveyed and occr-rpied subject to the

tenls of this Declaration sha1l initially consist of the Community, inclr-iding al1 of the Lots rvhich are a patt of the Subject

Proper!,, and any and all rights appurtenant thereto.

3.2 Additional Property. The right is reserved to Declarant to cause Additional Property to becotne subject to

the proyisiols of this Declaration. An amendment of this Declaration made by Declarant or its successor or assignee to



subject Additional Properlv to the provisions of this Declaration shall not require the joinder or signature of the

Association, the Board, other Lot Ou,ners. moftgagees, or any other Person. Upon the addition of Additional Propertv to

the Community, the Additional Properly and the Orvners of that property' shall be subject to and benefited by the

provisions of this Declaration applicable to Lots and Olvners thereof.

3.3 No Vehicular Access. With the exception of the approved entrance to the Communitl"and as otherrvise

shor,vn on the fina1 plat for Belle Tena Subdivision, thele shall be no vehicular access to the Community along Counfv

Road (CR 75 E) right-of-rvay, rvhich vehicular access shall be entbrceable by rhe Tippecanoe County Area Plan

Commission and irevocable by the Association.

3.4 Outlots. Outlot A Outlot B of Belle Tera Subdivision shall be used as a drainage easement as sholu ou

the final plat for said subdivision. Outlot C of the Be1le Tena Subdivision shall be used as a olubhouse aud outdoor

slvimning pool as shorvn on the final plat of said subdivision. All Oritlots are a part of the Common Elements rvhich are

to be colveyed to the Association on the Tumover Date or on such later date as the Declarant, in its sole discretion, sliall

detennile. Upon such conveyance. the Association shall be responsible lbr the maintenance of the Outlots and the

Improvements located or coustructed thereon.

1. THE ASSOCIATION

4.1 Purposes. The Association shall apply ail fmds received by it to the provisions hereof, and all other

funds and property ieceived by it frorn any source? to the fulfillment of the purposes of the Association' Among other

things, the purposes of the Association are to:

a. orvn, repair, maintain, pa,v indebtedness (if any) ar-rd regulate the use o1, and to have easelnents u'ith respect to

various facilities, amenities, and properly jn the Community that benefit more than one Lot or their Orvners and/or

the Community a1d its Orvners and Occupants. including, rvithout limiting the generality of the foregoing, the

Comnol Elements and such other Improvemelrts and amenities as designated to be Comtnon Elernents by

Declarant, and after the Tumover Date, by the Board;

b. admiirister and enforce the provisions of the Govemirg Documents; and

c. assess. collect and disburse funds necessary to fuIfiIl these purposes

4.2 Membership. Every Lot Orvner shall be a Nlember of the Associatioit. In the case of a

Lot that is the subject of a recorded lancl installment contract, the vendee or vendees under that installment contract and

not the vendor shill, rvhile hoiding such interest, be a Nlember of the Association. There shall only be ole membership

per Lot. In the event the fee simple interest in a Lot, or ow-nership of the vendee interest in a lot if applicable, is held b1'

more than one Person, the co-interest holders of such interests rvhile holding such ilrterests collectively sl-rall have only

one membership i1 the Association as tenants-in-common, rvith respect to that Lot. Such rnembership is appufienant to



and insepalable from such interests. Status as a Meilber sliall automatically transfer to the transferee of that interest at the
tirne the fee sirnple interest is transferred of record. Initially those Lots to rvhich these membership provisions apply shal1

be those Lots that are subjected hereby to the provisions of this Deciaration. The foregoing is not intended to inclr.rde

Persons who hold an interest merely as security for the perfonnance of an obligation and the giving of a securitv interest
of moftgage shall not terminate the membership of any Ou,ner, provided filrther, there shali not be a membersh ip
appurlenant to a Lot dedicated to common public use of owned by any govemmental body. instrumentality or agency fbr
so long as such body, instrumentalir.v- or agency ou,ns that Lot and so long as it is not utilized as a residence, nor fol a Lot,
if any, that becomes a Common Elelner-rt, for so long as it renrairrs a Cornmon Elemeirt.

4.3 Porvers: Authoritvt Duties. The Association shall have all the riglrts, po\\iers, and duties established-
invested, or imposed in it pursuant to the Goveming Documents and the applicable larvs of the State of lndiana. Among
other things, the Associatior-r. through its Board. shall have the pou'er to acquire, oul and convey real estate, hold
easements n ith respect to. and maintain the Common Elements, enforce and adrninister the Declaratior-r. Rules,
restrictions and covenants applicable to the Commnnitv, sue and be sued. lev-v and collect Assessments, collect and
rnaintain reserves tbr replacements or anticipated expenditures, enter into contracts, rnortgage and pledge all revenue
received and to be received and/or to assign and pledge all revenues received or to be received by it under any provisions
of these covenants, including, but not limited to, the proceeds of the Assessrnents payable hereunder, and take such other
actions that it deerns appropriate to its purposes. The Association shall not be obligated to spend in any parlicular time
period all the surns collected or received by it in sucli time period or in any other tirne period and rnay cany forrvard as

surplus, any balances remainingt nor shall the Association be obligated to apply any such surplnses to the reduction of the

amount of the Assessment in any year, but rnay carry forrvard from year to year and time to time such sutplus as the
Board in its absolute discretion may determine to be desirable for the greatel'financial securify" of the Association and the

efTectuation of its purposes.

4.4 Other Agreements. The Association shall have the po\,ver and authority to contract u,ith any Person fbr
the exercise of anyone or more of the various po\\ers and authority granted to and duties to be performed by the

Association hereunder, and to delegate such porvers and authority to any agent or ernployee of the Association, aud the

exercise of those powers and authority by sucl-r Person, agent, or employee sliall be deemed the exercise olthose po\yers

and authority by the Association, except that rro indeper-rdent contractor shall be deemed by viftue of these provisious to
be the agent of the Association. There shall be no requirement of any bond or surety for the Association, its agents,
employees. or others assuring the exercise olthe porvers and authority granted hereunder, except as the Board sha1l in its
sole discretion deem necessary or desirable for the safeguarding of any funds received by tlie Association.

,1.5 Rules and Regulations. The Association may make and enforce Rules governing the use, operatiou
and/or maintenance of all property u,hich is a pafi of tlie Cornmunitl (including, rvitirout limitation, the Common
Elements), rvhich shall be consistent with the other provisions of the Governing Documents. Tlie Association shall har-e

the porver to impose sanctions on Members and Orvners for any infi'action of the Governing Documents rvhich such

sanctions may include rvithor-rt limitation; (i) reasonable monetary adrninistrative charges rvhich shall be cousidered
Ildividual Lot Assessmentsl (ii) silspension of the right to vote as a Membel of the Association; and (iii) suspensiou olthe



riglit of the Orvner and that Ow.ner's Occupants, licensees, and invitees, to use tLLe Common Elements or an,v parl theleof.

In additiol, the Board shall have the por,ver to seek relief. including but not limited to. injunctive relief, in an,v coufi for

violatioirs or to abate violations of the provisions of the Goveming Documents, and the amount so expended shall be due

and pavable by the Owner of the Lot rvhose Orvner, Occupant, Iicensee or invitee violated the provisions of the Governing

Documents and the same shall be an Individual Lot Assessment against such Orvuer's Lot.

1.6. Implied Rights. The Association n-ray erercise an1, other right or privilege given to it expressly b,v the

lar.vs of the State of Ildiana or any provision of the Goveming Docuntettts, and evety other right or privilege reasonably

irnplied from the eristence of any right or privilege granted thereby, or reasouably necessary to effect atty such ri-qllt or

privilege.

4.7. Managing Agent. The Board mav retain and employ on behalf of the Association a IVlanaging Agent and

rnay cielegate to tl-re Managing Agent such duties as the Board rnight otherlvise be authorized or obiigated to perfonn. The

Declarant may be tl-re Managing Agent. The compensation of the Managing Agent shall be a Common Expense.

,+.8. lnsurattce.

a. Fire and Extended (Special Fonl) Coverage. The Association shall, u,ith respect to insurable properly or interests

otvled by the Association, obtain and maintain insurance for a1l buildings, structttres, fixtures and equipment and

common personal propeff],, now or at any time hereafter constituting a pafi of the Comtnon Elements ouned b.v

the Association, against loss or damage by fire, liglrtning. and other such perils as are ordinarily insured by

standard coverage endorsements, rvith such limits, deductibies, atrd coverage as is deemed appropriale by the

Board.

b. Liabilit-y Coverage. The Association shail purchase a master comprehensive general liability insurance policy in

such amount or amounts as the Board shal1 deem appropriate frotn time to time. Sr-rch comprehensive genelal

liability iusurance policl, shall cover the Association, its Board, any comlrtittee of the Association ot'Board, atld

all perions actilg or r,vho rna.v come to act as agents, or employees of any of the foregoing r'r'ith respect to the

Association. It sirall also cover all Conmon Elements ou,ned by the Associatiott, public r'vays and any other areas

urrder the Associatiol's control or superuision. The pretniums for all such liability policies sha1l be a Common

Erpense.

c. Directors' and Officers' Liabiliry'htsr-rrance. The Board shal1 obtain, or cause to be obtahed, directors' and

offi cers' liability insurance.

d. Other. The Association may, in the Board's discretion, obtain and rnaintain the following insurance: (i) fideli['
bond coverage for al1 officers, clirectors, Board mernbers and emplo-vees of the Association and ail other persons

handling or responsible for handling fturds of the Association, (ii) rvorkers' compensation insurance, (iii)



aclditional insurance agailst such other hazards and casualties as is requiled by lar'v, and (iv) any other insttratlce

the Board deems ltecessary.

e. Use of proceeds. In the event of damage or destruction of an.v portion of the Cornrnon Elements orvned b,v the

Association, the Association shall promptly repair or replace the same, to the extent that insurance proceeds are

available. Each Mernber hereby appoints the Association as its attomey-in-fact for such purpose. If such

proceeds are ilsgfficient to co\,er the cost of the repair or replacetnent, then the Board may levy a Special

Assessrnent pursuant to the provisions hereof to cover the additional costs.

f. Ou,ner Insurance. The Orvner or Orvners of each Lot shall obtain and maintain an insurance policy for the

Dir.elling Unit ancl ail other Lnprovements located on that Owner's or Orvners' Lot lvhich provides insurance

against loss or damage by fire, lightning ancl such other perils as are ordinarily insured against by standard

erte11cled coverage .ndo.r"-.nts, and all other perils rvhich are customarily covered rvith respect to drvellings and

homes similar in construction, inclucling all perils normally covered by the standard "all risks" endorsetnent, a

polic,v that includes the 'broad form' covered causes of loss, in an amount not less than one-hundred percent

(100%) of the current insurable replacement cost of the Dwelling Urrit and Improvements.

4. I 0 Books: Records. Upon reasonable request of any Member, the Association shall be lequired to make

reasonably available for inspection b1.any Member a1l books, records and financial statemetlts of the Association, ercept

for those items deemecl privileged, protected. or confidential in accordance rvith applicabie larv. ruies or regulations. The

Association may charge a reasonable fee to cover the admilistrative costs of handling, copying, delivering. etc', the

requested documents.

5. THE COMMON ELEMBNTS

The Common Elements, as said tenn is used herein, shall consist of (a) those parcels of real estate that lrave been

or"that are hereafter created by subdivision or other plat and specified thereon to be conveyed to the Association, (b)

easernents shorvn or noted otrany plat to be held by the Association. (c) all real and personal propertl' no\,v or hereafter

acquired by the Association for the co1-nmol1 use and en-ioymerrt of the Orvners or for the operation of the Association, (d)

all propertlr, real and personai benefiting the Orvners and Occupants of the Lots that Declarant determines to be Conllnon

Elenents a1d so designates, (e) the eutrylr,ays, entry signage and featnres leading to and from the Cornmunity,(t) the real

or personal property* rvhich the Association is responsible for maintaining under this Declaration, applicable zoniug

.eguiatio,rs.'appror.ed plat(s), and/or under any agreement entered into by tire Declarant or by the Association- the terms of

.rlri.h are bilcling o1 tlr" Association, and (g) such proper$, real and persoiral, and/or propef,v rights that the Roard

deems desirable and acquires to fulfill the goals of the Association.

In additiol, the Declarant may obligate the Association to maintain as Comlnon Elements real or pelsolral

proper1'rtot orvned or to be or.vned by the Association.



5. 1 Vesting of Interests. Fee simple title to the real proper[' to be orvned by the Association as Common

Elements shall, as soon as possible, be conveyed to the Association fiee and clear of all encuinbrances (as of the Turnover
Date) except real estate taxes and assessrnents, if any, not presently due and payable, zoning and building larvs,

ordinances and regulations, legal highways, and restrictions, conditions aud easeilrents ofrecord, including, but not
lirnited to, those contained lierein. From time-to-time propel'O- in the Community or interests therein detennined by

Declarant as benefiting the Community, rvhether t'ee simple, or as easement riglrts to the Associatiott set forth herein shall

be vested in the Association upon the recording hereof and easement rights in subdivision or other plats shali become

Common Elements and vested in the Association upon the recording of those docutnents. Lihetvise, propelly olvned by''

Declarant or its successors and assiglrs, so designated in a subdivision or other plat to be orvned by the Association shall

be conve,u.'ed to tl-Le Association by'Declarant, as appropriate. A1t such conveyances of t-ee interests shall be bv lirnited

rvarranfy- deed. In addition, the Declarant rnay also grant such easements to the Association as the Declarant, in its sole

and unfettered discretion. detennines to be of benefit to the Community, as it ma,v be constihlted fiom time to time.

5.2 Disposition or Mortgaging of Common Elements. No Common Elements ou,ned by the Associatiort shall

be disposed of except as otherwise provided or penr-ritted in the Governing Documents; provided that, irt any evetrt. tro

Common Elements or.vned by the Association ma1' be moftgaged or conveyed rvithout the consent of the Declarant prior
to the Turnover Date or the Merr-rbers exercising not less than seventy-five percent (7 5%i) of the voting power of Members

al1er the Turnover Date.

5.3 Design Revierv. Subject to the other provisions of the Governing Docurnents requiring Mernbers'

approvals, the construction, replacemeirt. or ilodification (rvhich shall include staking, clearing, excavating, grading, and

other site \\rork) of the Common Eiements or Improvements thereon shall be determined by Declarant until tire Tumover

Date and thereafter by the Design Review Committee.

6, ASSESSMENTS

6.1 T)-pes of Assessments. Subject to the provisions of this Article 6, each Lot Osuer shall be subject to the

follorving Assessments, which by acceptance of a deed to a l-ot (u&ether or not it shall bc so expressed in such deed) each

such Lot Orvrrer covenants and agrees to pay to the Association: (a) Opelating Assessments, (b) Special Assessments. (c)

Individual Lot Assessments, and (d) Capital Assessment all of rvhich are to be established arrd collected as hereinalier
provicled. No Olvner may gain exemption fi'om liability for any Assesstnent by rvaiving or foregoing the use or

enjoyn-rent of any of the Comiron Elements or b.v abandoning that Olvuer's Lot, not shall any such iiability be subject to

an-v set-off or reduction fbr any reason.

6.2. Operating Assessments. The Board shall establish, levy and collect Operating

Assessr.nents a-eainst each Lot, other than Exempt Properly, and the Orvners of the Lots, on a pro rata basis-. to provide

funds to pay Common Expenses including, rvithout lirnitation, the follorving costs, expenses, and reselves:

a. the cost of the maintenance, repair, replacernent, and other services to be provided by the Association;
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b. the costs for insurance and bond prerniums to be provided and paid tbr by the Association;

c. the cost tbr utilitr, selices, if any. charged to or othenvise properly payable by the Association;

d. the costs for construction of ner.v capital improvements on Common Elements;

e. the estimated amount required to be collected to maintain a general operating reserve to assure availability of
funds for nomral operations of the Association, in an amount deemed adequate by the Board;

t. all alnount deemed adequate b-v the Board to rnaintain a reserve for the cost of unerpected repairs and
replacements of capital improvements; and

g. the costs lbr the operation, managemellt, and administration of the Association, including, but not limited to, fees
for properq, management. landscaping. mowing, planting, lighting, pavement maintenance, snow and ice rerroval.
trash pick up, and rnitigation for the Common Elements and other Improvements as set forth herein. real estate
taxes and assessments for the Common Elernents (br:t not individual Lots). irrigation costs, if any, fees for legal
and accounting services, costs of rnailing, postage, supplies and materials for operating the Association. and the
salaries, wages, payroll chat'ges and other costs to perform these services and any other costs of operations of the
Association not otherwise specifi cally exclr-rded:

Commencing on the first day of the frrst full month after a Lot rvith or rvithout a Du'elling Unit constructed
thereon has been conveyed by Declarant to a home purchaser. such Lot Orvner sha1l be subject to and pa,v to the
Association an Operating Assessment for the rernainder of the calendar year, as detennined by the Board, prorated in the
proporlion that the nurnber of fuli calendar months rernaining in the calendar year from the date of the closirrg of the
corlveyance of the Lot is to trvelve ( 12). This amount may have been prepaid by the Deciarant and if so. a credit back to
the Deciarant rvill be collected at the closing on the Lot.

For each fLrll year follow-ing the year in lr'hich a Lot with or rvithout a Drvelling Unit constructed thereon is first
conveyed by the Declarant to a home pnrchaser, the Lot Orvner(s) of such Lot shall be obligated to parv the Association
the fuli Operating Assessment for each such year. 'I'he Operating Assessment arnouut shall be detemjned b-v dividing
among all Lots in the Communiq,.that have been conveyed to a home purchaser (regardless of r,vhether a Drvelling Unit
has been constructed thereon), the projected gross expenses anticipated to be incurred by the Association to operate the
Association at the completion of development of tl-re Cornmunity (including the payment of all costs to be incurred in
r-naintaining a1l Comrnon E,lements and appropriate reserve funds). For each year dLring rvhich the Declarant continues to
olvrr Lots, the Declarant may pay. in the exercise of its discretion, either' (i) an amount equal to the per I-ot Operating
Assessment multipiied by the number of Lots orvned by Declarant as of the fir'st day of such year; or (ii) an amount
necessary to fund the actual difference betx,een the Association's actual cost of operations fbr such year and the amount
of Operating Assessments assessed to Lot Or,vners for the year. Il and to the extent tlie Declarant funds the Association
any amount il excess of the rninimum it is required to fund pursuant to this provisior.r, such excess amount shall be
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characterized as an 'advance' or 'loan' b.v the Declarant to the Association, rvhich the Association strall be obligated to

repay to the Declarant upon demand, or lvhich may be credited to the Declarant's payment of deficit(s) in any future
year(s).

The Operating Assessments issued to Lot Orvners shall be payable in full w'ithin thify (30) days of the date on

rvhich such Operating Assessment is issued, provided horvever that the Board tnay detetmine to allow payment in
monthly,, quafierly, or semi-annual installments. If payable in installmeuts, the Operatiitg Assessment shall include a

statement of the dates on u'hicir instalhnents are due, and notice of the Opelating Assessment shall be given to a Lot
Ow.ner not less than thifiy (30) days prior to the date the first installment thereof is due. Unless the Operatin-e Assesstnetrt

states that it is payable in ir-rstalhnents" payment in full rvithin thid), (30) days sha1l be requiled.

6.3. Special Assessments. The Board rnay lel_v against all Lots subject to Operating Assessments. and their
Olr,ners, Special Assessments to pay for capital expenditures and not to be paid out of reseles, unanticipated operating

deficiencies or any other purpose determined appropriate by the Board in furtherance of its functions hereunder. Those

Special Assessments shall be allocated among Lots on the same basis as Operating Assessments are to be allocated. and

shall be clue and payable on such basis and at such times as the Board directs, provided that no such Special Assessment

sha1l be due and payable on fewer that thirty (30) days *'ritten notice.

6.1. Individual Lot Assessments. The Board may lev-v an Individual Lot Assessment against any Lot Orvner

to reimburse the Association for costs incuned on behalf of tirat Lot, or as a consequence of atty act or omission by any

Olrler, Occupant, or invitee tliereof, including rvithout limitation, costs associated u,ith making repairs or maintenance

items that are the responsibiliry- of the Orvner, costs incured by the Association as a result of the tailure of an (Jrvuer to

maintain insurance in accordance withthe provisions hereof; costs of additional insurance premiums specifically allocable

to an Orvner, costs of any utilitv- expenses chargeable to an Or,vner but not separately billed by the utility compan-v; and all

other administrative and enforcement charges, including but not limited to, attorneys'fees, incuned by the Association
reasonably cleterrnined to be an Individual Lot Assessment by the Board. By rvay of illustration, attd not of limitation, the

Board may lery an Individual Lot Assessment in the naflire of an administrative charge reasonably determined by the

Board against any Lot Orvner who violates any provision of the Goveming Docutnents, or who suffers or pennits the

Members, guests, invitees or tenants of that Orvner's Lot to violate the same or alty provision of the Governing

Documents, including the restrictioirs contained herein and in the Rules.

6.5 Capital Assessment. The Board shall establish, 1ew and collect a Capital Assessment froin each Lot
Or,vner upon acceptance of a deed to a Lot. The Capital Assessment shall be a one-time charge to pay for additional

capital expendituies. The initial Capital Assessment is established at Five Hundred Dollars ($500.00/1001.

Except in the case of Individual Lot Assessments for utiliry- charges, interest, late charges, retunted check charges.

conrt costs, arbitration costs, and/or attonley fees, prior to leq,ing an lndividual Lot Assessurent, the Board shall give tlie

Orvler or Ou,ners written notice of the proposed Individual Lot Assessment that includes a description of tl-re propertv,

damaged, or the r.iolation, of the restriction, rule, or regulation allegedly violated, the amount of the proposed Individual
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Lot Assessment, a statement that the Orvner has a right to a hearing before the Board to contest the proposed Individr"ral

Lot Assessment by delivering to the Board a rvritten notice of the proposed Individuai Lot Assessment, and in the case of
a charge for r,iolation of a resh'iction, rule, or regulation, a reasonable date by rvhich the Orvner must cure the alleged

violation to avoid the proposed Individual Lot Assessment. The notice by the Board given pursuant to the fcrregoing rnay

be delivered persona1l1, to the Owner to r.vhom an Individual Lot Assessment is proposed to be charged, personaliy to an

Occupant of a Drvellilg Unit on that Orvner's Lot, by certif-red mail, retum receipt requested, or by regular rnail' In the

evenlafter such hearilg the Board detenrines to levy the Individual Lot Assessment proposed, the Board shall delivel to

the Orvler r,vritten notice thereof rvithin thirty (30) days of the date of that hearing.

6.5 Remedies.

a. If any i1stal|nent of an Assessiner.rt, or poftion thereof, is not paid within ten (10) days after the satne has become

due. the Boarcl. at its option. rvithout deinand or notice n-ray call the entire balance of the Assessment due.

b. [f aly portiol of any Assessment remains unpaid for ten (10) day's after all or any part thereof shall becorne due

and payable. the Board may charge interest on the entire unpaid balance lrom and after that date at a rate equal to

the lesser of (i) tn'elve percent (12%) or (ii) the highest rate pennitted by larv.

c. A reasolable administrative collection charge may also be assessed fbr any pa-vment remaining urpaid for ten

( 10) days after it is clue, rvhich charge pay be pay'able to the Association or its Managing Agent, as determined bv

the Board.

6.6 Application of Pa)rrnents. Payments made by an Orvner for Assessments shall be applied

in the follorvilg piiority: (i) to interest accrued on any delinquent Assessmeut(s), or installments or poftions ol
installments thireof, if an1,; (ii) to administrati.re late fees charged rvith respect to any delinquency, if any; (iii) to
reimburse the Association for enforcernent charges and collection costs. including, but not limited to, attot'nev fees and

paralegal f-ees ircuryed b-v the Association in comection w'ith a delinquency, if any: (iv) to atry delinqueilt Assessnlent, oI'

installne1t or portion thereof, applying to the oldest principal atnout.tts first, and (v) to principal.

6.1 Liabilit),' for Unpaid Assessments. Each Assessment or instalhnent of an Assesst.nent. together rvith

ilterest ald late fees, thereon, and airy and all costs of collection, including reasonable attomeys' fees, shall becoure the

joint ald several personal obligations of the Or.vners of the Lot charged rvith the same, begiming on the date the

Assessr.nelt of i1stalfnent thereof becomes due and payable. TtLe Board may authorize the Association to institute and

prosecute to completion ait action at law on behalf of the Association against the Orvner or Owners personally obligated to

p"y urry delinquent Assessment, and/or an action to foreclose the Association's lien or liens against a Lot or [,ots for

unpaid Assessments orved by that Lot and the Orvner or Orvners thereof. In any such action, interests aud costs of snch

u"iiorr, ilcllding reasonable attorrreys' fees, shall be added to the arnounts olr'ed by the Orvner or Orvuers and the Lot to

the extent perrlittecl by hdiana larv. An Olirer''s personal obligation for a Lot's delinquent Assessmetlts (inclucling

accrued ilierest, late fees, attorney's fees, and costs of collection) shall also be the personal obligation of the O'nvner's
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successors in title rvho acquires an interest after any Assessment becomes due and payable, and both such Orvner and the
Orvner's successor in title shail be jointly and severally liable therefor. Except as otherrvise provided herein. the transfer
of an interest in a Lot shali neither impair the Association's lien against that Lot for any delinquent Assessment nor
prohibit the Association from foreclosing that lien.

6.8 Liens. A1l unpaicl Assessments. or portions thereof, togetirer rvith any interest and charges thereon or
costs of collection, including but not limited to attomeys' fees. shall constitute a continuing charge itr favor of the
Association and a lien on the Lot against which the Assessrnent was levied. If anv Assessment, or pofiion thereof.
retnains unpaid for teu (10) days after it is due, then the Board may authorize ary officer or appointed agent of the
Association to file a cettificate of lien for all of any part of the unpaid balance of that Assessment. together with interest
and collection costs, including attotleys' fees, with the appropriate govemmental office. fhe certificate may be signed by
the president of the Association, the Association's designated representative, or such other person authorized by larv.
Upon the filing of the ceftificate. the subject Lot shall be encumbered by a continuing lien in favor of the Association.

6.9 Subordination of Lien. The lien of the Assessments provided for herein shall be subject to ald
subordir-rate to the lien of any duly erecuted first moftgage on a Lot recorded prior to the date on rvhich such lien of the
Association is perf'ected by the recording of a certificate of lien.

6.10 Contested Lien. Any Orvner or Or'vners u,ho believe that an Assessrnent chargeabie to that Orvner or the
Owtrer's Lot. and fbr rvhich a ceftificate of iien has been filed by the Associatiou has been improperly charged against that
Lot, may bring an action in Tippecanoe Connty, Indiana. for the discharge of that lien and/or for a declaratory judgment
that such Assessmet-tt rvas unlarvful. The filing of such action shall not be grounds for an offset or to withhold pa.vment.
In an-v such action. if it is finally detennined that all or a poftion of the Assessment has beeu improperiy charged to that
Lot, the Court shall make such order as is just. u,hich ma,v provide for a discharge of record of all or a porlion of that lien
and a refund of an Assessment or poftion thereof determined to be unlar,vful.

6.11 Estoppel Cer-tii'icate. The Board shall, r'vithin a reasonable time following receipt of a rvritten demand and
for a reasonable charge, fumish a ceftificate signed by the President or other designated representative of the Association,
setting forlh rvhether the Assessments on a specified Lot have been paid. This certificate shall be conclusive evidence of
pa.vment of an1, Assessment therein stated to have been paid.

6.12 Suspension olVote and Use of Common Elements. If any Assessrnent remains unpaid for thifiy (30)
day's after it becomes due, then the delinqLrent Orvner's voting rights upon Association matters and privileges to use the
Common Elements- shall be suspended until sr-rch Assessment is paid. In any case, suspension of any such rights shall be

subject to the right of an Or'r,ner, Occupant. or their licensees or invitees, to necessan ingress and egress to and from that
Orvner's Lot.

11



1. USE OF FUNIDS

1.1 Application of Assessments. The Association sha1l supply all funds received by it pursr.rant to this
Declaration and ail other ftinds and propeg,'received by it frorn any source, to the fulfillment of the purposes of the
Association provided for herein.

1 .2 Authori[' to Bon'orv Funds. [n order to secure the repayrnent of any and all sums borrorved b1,' it, loanec]
to it. or orved by it, from time to time. the Association is hereby granted the riglrt and por,ver to mortgage and pledge all
revenue receir,ed and to be received and/or to assign and pledge all revenues received or to be received bv it tmder any
provisiotts of these covenauts, including, but not lirlited to, the proceeds of tlte Assessrnents pa.vable hereunder. The
accolints, terms and rates of all bonowing aud the provisions of all agreements rvith holders or Ou,ners of any such debt
obligation shall be subject solely to the decision of the Board acting in its absolute discletion.

7 .3 Authority to Maintain a Surplus. The Association shall not be obligated to spend in any parlicular time
period all the sums coliected or receir,ed by it in such time period or in any other time period and may carry fbrrvard, as
sutplus, any balances remaining; nor shall the Association be obligated to apply any such surpluses to the reduction of the
amount of the Assesstnent in any year, but may carry forrvard from year to year and title to tirne such surplus as the
Board in its absolute discretion may detennine to be desirable for the greater financial securiq, of the Association and the
effectuation of its purposes.

7 .4 Authorit.v- to Enter into Cor-rtracts. The Associatiori shall have the right to enter into such contracts rvith
third parlies as the Board deems advisabie, including but not limited to (i) a contract rvith a Managing Agent to oversee
and administer the day-to-day affairs of the Association; (ii) contracts for the performance of maintenance services in the
Common Elements for rvhich the Association is obligated: (iii) contracts rvith providers of utilities and other sen-ices
deemed necessary or desirable by the Board for the perfonnance of the Association's obligations in the Common
Elements, or to the Cornmunity. As part of a contract rvith a Managing Agent, the Board may authorize said Managing
Agent to contract ivith third party n-raintenance and selice providers on behalf of the Associatior-r.

8. MAINTENANCE

8.1 Maintenance bt' the Association. Except as otlienvise specifically provided herein, and then subject onll
to budgetary limitations and the right of the Board to exercise reasonable business judginent, the Association shall
maintain, repair aud replace all Improvements constituting a part of the Common Elements or,vned by the Association in
good. clean. attractive, and sanitat.v condition, order and repai'. The Association shall maintain an adequate reserue fiurd
for the periodic tnaintenance. repair and replacement olthe Improvements to be rnaintained by the Association as

determined in the sole judgment of the Board. In the event of damage or destructiorr of any porlion of the Common
Elements owned by the Association, the Association shail promptl.v repail or replace the salne, to the extent that insurance
proceeds are available. Each Member hereby appoints the Association as its attorney-in-f'act for such purpose. If such
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proceeds are insufficient to coYer the cost of the repair or repiacement. then the Board may levy a Special Assessrne,t to
cover the additional costs.

8'2 Mailtenance b)' the Orvner. Each Otl'net shall repair, replace, and maintain in good order ancl condition.
at that Orvner's expense! all porlions of the Drveiling Unit locatecl upon tlat Orvner's Lot. The O'ner,s ,"ui;";;,r;; 

.--"

responsibilify= includes. rvithout liiritation. promptl.v furnishing all necessary materials and perfbnni,g or car.ising to be
performed at that Orvtter's expellse al1 maintenance, repairs and replacernents of the Dg,elling Unit orithe Orvner,s Lot.
Each Owler shall rnaintain that Olner's Lot in accordance tvith the requirernents set for1li lerein or the Rules.

8'3 Right of Associatiorr to Repair Lot ancl Horne Structr-rre. If any Orvner f'ails to mairrtai, that Orv,er,s Lot
and the Improvements located thereon, ancl the sarne remains in clisrepair for aperiod of thirn, (30) days after,otificatio,
b1'Declarant or the Association to said Orvner, and if the Board or Declarant detennines that an.v mainte,ance of tliat Lot
or Improvemeuts thereon. is necessat'l to ensure public safety, to prevent damage to or destructitn of any other part of the
Clommon Elements, or to cornpl-v lvith tlie Rnles or the terms of this Declaratior], then the Boarcl or Declarant r,ay
authorize its employees or agents to enter the Lot at any reasonable time to cornplete the necessary rnaintenance a,d the
Board rnay ler'y an individual Lot Assessment for all reasonable expenses incuried, or if performed by oectarant, those
expenses shall be reimbursed by the owner to Declarant upon demancl.

8.4. Damage to Colnmon Elements b), Orvuer or Occup4lll. If a Corrmon Element is damaged b-v any C)rvler
or Occupant' that Person's licensees. or invitees, then the Board may levy an Inclividual Lot Assess-.rl uguin.t sr.rcir
Orvner for the cost of repairing or replacing the damaged property. The Associatiol shall be entitled to enier a Lot to
repair or maintain an1, Common Elements adjacent to such Lot.

9, ARCHITECTLTR{L STANDARDS

A11 property at any time subject to the provisions of this Declaratiol shall be govemed and controlled by the
follorving:

9.1. Design Revieu'Committee. The Design Revier,v Committee shall be a committee consisting of three (3)
persons, Ronald H. \Mristler, Ryan Keruted.v and Robefi C. Hockerna except that prior to the Turnover Dat{Declarant
shall have the sole and exclusive riglrt to (i) appoiut and remove all three (3) members of the Design Review Committee.
at r'vill: (ii) serve itself, as the Design Revierv Committee; or (iii) delegate to tire Association,s Nlaiiaging Age,t the
responsibilif.v- to act as the Design Ret'iett'Committee. After the Tumover Date, the Board shall havi ttr-e rilht to appoint
all tllee (3) rnembers to the Design Revierv Comrnittee, or to clelegate to the Association's Managing agent 1it
applicable) the respotlsibility to act as the Design Revier.r, Committee. The Design Revierv Cornmittee shall have the
exclusive authorif to detetmine the architectural standards u,hich shall govern tie constructiol of Improvemellts o11 a
Lot, including Du'elling Units' Each owner covenants and agrees by acceptance of a deeci to a Lot, to cornply rvith. and
to cause that Orvner's Lot and any Occupant thereof to compll,rvith the standards adopted by the Design R"r,ier,
Committee. No Improvement, including a D',velling Unit, shall be placed, erectecl or ilstallecl on a Lot. and no
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construction (rvhich terrn shall include in its definition staking, ciearing, excavation, grading and other site w,ork) shall be
commenced or continued until and uuless the Olvner flu'st obtains the r,vritten approval thereof by the Design Revierv
Committee and othenvise complies rvith any zoning regulations and all provisions hereof. If the Design Review
Comrnittee consists of three (3) appointed individuals, the comrniuee shall act in accordance rvith the corrcun'ence of fi,vo
(2) or more of its members.

9.2. Modifications. Except as othenvise provided herein, the Design Revierv Committee shali liave
jurisdiction over all constructiot-t, modifications, additions or alterations of Itnprovements, including Drvelling lhits, on or
to a Lot. No person without first obtaining the rvritten consent of the Design Revier,v Committee shall alter an-v surfaces
of existing Improvements. change paint colors or roofing materials, change exterior front doors of a Drvelling Unit.
construct or rnodifii fencing. instail any permanent recreational device, swing-set. playground, basketball hoop, or other
similar Improvement. change the grade or contour of any Lot, change the material of anv drivervay, modifi, the exterior
lighting, change the mailbox or address rnarker, construct an porch, deck, patio, gazebo, or pool, modifl, an1, landscapin_e,
or install an-v sign(s) not otherrvise prohibited herein or by' applicable 1aw. Owners shall submit to the Design Revierv
Cornn.rittee for its approvai, rvritten plans and specifications shorving the nature, kind, shape, color, size, materials and
location of proposed Improvements and alterations, together rvith any other reasonable information the Design Revierv
Committee may request to assist it in rer ierving such application. The Design Revierv Comrnittee (or a Managing Agent
acting as the Design Revierv Committee by designation, if applicable) may charge a reasonable fee in connection u,ith the
revierv of plans tbr a proposed Improvement. Nothing contained herein shall be construed to lirnit the right of an Or,vner
to retnodei or decorate interior Improvements without such approval, provided however that interior modifications, the
pulpose of r.vhich is to be visible outside of the home, shall require approval (i.e. signage mounted on the inside of a
rvindorv).

9.3. Variances. To avoid unrecessar)'hardship and/or to overcome practical difficulties in the application of
the provisions of this Declaration, the Design Review-Committee shall have the autholity to grant reasonable variances
frorn this Declaration, provided that the activity or condition is not prohibited by applicable larv; and provided further that.
in the judgrnent of the Design Revierv Committee, the variance is in the best interests of the Cornmunity and is rvithin the
spirit of the standards of the Design Revierv Cornmittee and this Declaration. No variance granted pursrnnt heleto shall
constitute a rvaiver of any provision hereof as applied to any other person or any other part of tire Community.

9.4. Improvements b), or through Deciarant. Notr,r,ithstanding the foregoing to the contrary, a1l Impror ements,
inch"rding Drvelling Units and landscaping constructed by the Declarant or its respective agents, or designated assignees.
or constructed by builders approved by Declarant. shall not recluire approval of the Association. the Board, the Orvners, or
the Design Revierv Committee so iong as such lmprovements comply rvith the provisions of this Declaration and the
requiled architectural standards for the Communiq, adopted by the Declarant.

9.5. Liability Relating to Approvals. Neither Declarant. the Association, the Board, the Design Rer ierl
Committee, 11or any members thereof, nor any of their respective heirs. personai representatives. successors and assigns,
shall be liable to anyone subrnitting plans and specif,rcations for approval by reason of mistakes ofjudgnent, negligence,
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or nollfeasance arising out of, or in connection r'vith the approval or disapproval or failure to approve the same. Every,
Person and Lot Olvner rvho submits plans and/or specifications or otherr,vise requests approval from the Design Revier.v
Committee agrees, by submission thereof. that they rvill not bring an1. action or suit, seek danrages. or otherrvise attempt
to compel the approval of the same. Each Lot Orvner shall be responsible for ensuring that any lmprovements constructed
on their Lot comply rvith any zoning ordinances and any easements, covenants and conditions of record.

10. LISE RESTRICTIOI{S

The follorving restrictions and cor,enants concerning the use of each Lot and occupancy of a Drvelling Unit
thereon shall run rvith the land and be binding upon the Declarant, and every Orvner or Occupant, their respective heirs-
successors and assigns, as u,el1 as their t-amil-v rnembers, guests, iicensees and invitees:

10.1 Use of Lots. Except as otherrvise specifically provided in this Declaration. no Drvelling Unit on a Lot.
nor an)' porlion of any Lot" sirall be used fbr any prrpose other than that of a residence for individr.rals living together as a
single housekeeping unit, and uses customarily incidental thereto. Specifically, no Dr.velling Unit may be r-rsed as a
rooming house, group hotne, commercial foster home. fi'atemity or sorority house, or any similar type of lodging. care or
treatment facility. Each of the Lots in the Community is designed and planned to have constructed on it one single-family
residence. In addition. no Drvelling llnit shall be erected, altered, placed, or permitted to rernain on any Lot other than
oue single- fan-rily residence not to exceed trvo and one-half stories in height, and each such Dlvelling Unit shal1 have an

attached garage for at ieast t*'o (2) cars. No bi-level homes shall be permitted. As used herein, "bi-level horne" shall
mean a home having fivo (2) levels u,ith an ir-rtegral garage on the lorver level. No Du,elling Unit shall be constructed on
any Lot having a garage u'ith a lorver elevation than the street elevation such that the garage and/or driveu.ay are

depressed belor.v the finished grade of the Lot. No structure of a temporary character, trailer, basement, tent, shack,
sarage, barn, or other outbuilding shall be used on any Lot at any time as a residence either temporarily or pemranentiy;
provided, horvever, that nothiirg herein shall prevent the use of trailers or temporary buildings by Declarar-rt or by builders
approved by Declarant for sales and construction management and related uses during the construction and sale of
Drvelling Units in the Community. A11 Drvelling Units shall cornply rvith material standards as approved by the local
govemalental authority fbr this Cornrnunif;,- and by the Design Revierv Committee.

10.2 Minimum Squalglaolages. No Dwelling Unit shall be pennitted o1r arrrv Lot on rvhich the floor area of
the main structure is less than I ,4 18 square feet.

10.3 Use of Common Elements. The Cornmon Elements may be used only in accordance u,ith the purposes
for ufiich intended and for any reasonable purposes incidental to the residential r-rse of Lots. All uses of the Common
E,lements shall benefit or promote the health, safety, r.velfare, convenience, comfort, r'ecreation, and/or enjoyrnent of the
Ou,ners and/or Occupants. and shall comply rvith the provisions of this Declaration and all other Goveming Documents.
and applicable lau,s.
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10.r+ Hazardous Actiorrs orVaterials. Nothing sha1l be done or kept in or on any'Lot or in or on ary portion of
the Common Elernents that is unlarvftrl or hazardous, that might reasonably be erpected to increase the cost of casualh or
public liabilitf insurance covering the Cornmon Elements, or that rniglrt or that does unreasonable disturb the quiet
occupancy ofany Petson residing on any other Lot. These provisions shall not be construed so as to prohibit Declarant or
any other builder in tire Cornn-runi5, from construction activities consistent with reasonable or customary residential
construstion practices.

10.5 Signs. No signs of any character shall be erected, posted or displayed upon propefiy in the Commnnify.
except (i) marketing signs ilstalled by Declarant rvhile rnarketing Lots and residences for sale or rent; (ii) marketing signs
installed by builders approved by Declarant rvhile rnarketing Lots and residences for sale or rent, (iii) street and
identiflcation signs installed by the Association, Declarant, or anv govemmental agency: (iv) on the Common Elements,
signs regardiirg and regulating the use of the Comrnon Elements; provided that they are approved by the Board; (r,) on any
Lot. one ternporary real estate sign not to exceed six (6) square 1-eet in area aclverlising that such Lot is for sale or rentl and
(vi) ercept to the extent preernpted by federal lalv. up to three (3) ternporary political signs of not more than six (6) sqlrare
feet each. expressing suppoft for or opposition to an individual candidate or issue rvhich is the subject ofa ctrrent
election. provided that the same comply rvitl-r any local ordinances and any Rules established by the Board. Political signs
containing information or erpressing opinions other than simple suppoft lbr or opposition against a specific candidate or
issue rnay be rernoved by the Association. and not nLore than one (1) sign for or against any specific candidate or issue

may be posted or dispiayed on any one Lot. All political signs must be removed rvithin three (3) days after the election
relative to r.vhich such sign(s) rvas/rvere erected. Except as provided in subpart (v) above, no signs shall be placed in the

Common Elements.

i0.6 Animals. Except as hereinafter provided, no animals, reptiles, livestock or poultry of any kind shall be

raised, bred or kept on any Lot, or in or upon any part of the Common E,lements. Notwithstanding the foregoing.
household dornestic pets, not to exceed trvo (2) pets, lrot bred or maintained for commercial purposes, may be maintained
in a Drvelling Unit on a Lot, provided that: (i) the maintairring of animals shall be subiect to such rules and regulations as

the Board mal'fiorn time to time prornulgate, including, u,ithout limitation, the right to place limitations on the size,

number and type of such pets, and the right to levy adrninistrative and enforcernent charges against persons who do not
ciean up after their pets; and (ii) the right of an Owiler or Occupant to maintain an animal in a Drvelling Unit on a Lot
shall be subject to temrination if the Board, in its fuI1 and complete discretion, determines thatmaintenance of the animal
constitutes a nuisance, creates a detrinrental effect on the Communitv or other Lots ol Occupants. or that the animal is
defined as "\,iciolts" or "dangerous" pursuant to the lau's of the State of hrdiana. Outdoor doghouses, animal cages or
rulls are prohibited uithout the express prior. rvritten approval of the Design Revierv Cornrnittee.

I0.1 Nuisances. No noxious or offensir,e trade, activity or noise shall be pennitted on ary property in the
Comrnunity or withitr any Drvelling Unit located on any Lot. No soil shall be removed for any commercial pul'pose.

10.8 Business. No industlv, business, trade, occupation or profession of any kind rnay be cottducted. operated

or estabijshed on an1, Lot, rvithout the prior rvritten approval of the Board. Notrvithstanding the tbregoing, (i) a "home

19



office" use is permitted, provided such use does not require the presence in or about a Drvelling Unit of employees that
are not residents of the Du'ellilg Unit, generate any traffic or additional parking. require any signage, and is operated in
compliance lvith all larvs including any Rules established by the Board; (ii) an Ow.ner or Occupant maiutaining a personal
or professional library, keeping personal business or professional records or accounts, conducting personal business,
rnaking professior-ral telephone calls or cor:respondirig in or from a residence is engaging in an use expressly declared
customarily incidental to residential use and is not in violatiou of these restrictions; and (iii) during the construction and
initial sales period, Lots, including Drvelling Units and other Improvements constructed thereon. and Common Elements
rnay be used for construction and sales purposes, including the construction and operation of sales models andlor trailers
by Declarattt and by builders as approved by Declarant, in its sole discretion. until Dn'ellilg Units have been constructed
on all Lots and ail Lots rvith Drvelling Units have been conveyed to bona fide residential home purchasers.

10.9 Storage. No storage buildin-es, barns or sheds of an1, kind are perrnitted on alry Lot. This section shall
not apply' to any storage as ma-v be necessary during the construction of Drvelling Units ou the Lots.

I 0. l0 Hotel/Transient Uses. No Lot, Drvelling Lrnit or other Improvement may be used for hotel, bed breakfast,
Airbnb, or other sirnilar or transient uses, including rvithout limitation, uses in rvhich an Occupant is provided customary
lrotel sen-ices such as room seruice for food and beverage, maid selice, furlishing laundry and linin, or similar services,
or leases to roomers or boarders.

10. i I Vehicles. The Board is gtanted the porver and the authoriqy to create and enforce reasonable Rules
conceming placement and the parking of any vehicle on or in the Communi{,. In addition to its anthority to ler1'
Individual Lot Assessments as administrative charges for the violation of the Rules, the Board shall be authorized to cause
the removal of any vehicle violating this Declaration or such Rules. Except as specified belorv, no trucks, prohibited
corrmercial vehicles, boats, or trailers shal1 be parked or stored on an,v street on any Lot in the Communitl' (ercept in the
aftached garage) for a total of more than for11,'-eight (a8) hours in any thirq,' (30) da--v period, provided, horvever, that
nothing contained herein shali prohibit the reasonable use of such vehicles as lxay be necessary dr-rring construction of a
Drvelling Llnit on a Lot.

For the pulpose of this Section 10.11, the terms "truck" and "prohibited cornrnerciai vehicles" shall include all
veliicles that have a length of more than 21 feet and all veliicles that include any visible exterior storage of tools or
materials; provided, ho\l,e\,er, that up to two (2) ladders rnay be visible. Dump trucks, torv trucks, flat bed car hauling
trucks. panel trucks and vans larger than one-ton capaciq,, pickup trucks larger than one-ton capaciqv, and serni type
tractors and trailers, shall in every instance be considered to be a truck and/or a prohibited commercial vehicle. For the
pulposes of this Seciion, the r,vord "trailer" shallinclude landscaping tailer, open bed trailer. trailer coach, house trailer,
mobile home, autornobile trailer, calnp car: camper or any otlier vehicle, r.vhether or not self-propelied, constructed or
existing in such a rnarlner as rvould permit use and occupanc),thereof, or for storage or the conve)'ance of personal
proper!,, rvhether resting on rvheels, jacks, tires or other fbundation.
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Fufihermore, no autotnobile. truck, or other rnotor-driven vehicie, or trailer, in a condition where it is unlicensed.
unregistered, apparently inoperable, extensiveiy damaged, disabled, disrnantled, or otherrvise not in a condition to be

iarvfully operated upon the public highway, or any r,ehicle cornponent or pafi. shall be placed. parked or stored in any'

visible location on or in front of a Lot or Dlvelling Unit for a period of tirne longer than ten (10) da,vs. After such time the
vehicle, trailer, or paft shall be deemed to be a nuisance, and may be removed by the Association, at the Lot Orvner's
expense.

10. 12 Trash. Except for the reasonably necessary activities of Deciarant and by builders and developers
approved by Declarant during the active development of the Communiry-. no buming or storage of trash of any kind shall
be pern-ritted in ttre Community. A11 trasl"r shall be deposited in covered, sanitary containers, and these containers sha1l at
all times be screened frorn vierv from anv other Lot or street, except rvhen temporarily placed outside for trash collection.
No ernptied trash containers sha1l be allorved to remain visible for more than eight (8) hours follorving the trash pick-up.

10.13Antemrae.Sate1]tt.Nooutsidete1evisionorradioaerialoranteil1]a
ol other aerial or antenna, including satellite receiving dishes, for reception or h'ansmission, shall be installed or
rnaintained in the Comrr ulity ercept for one (1) satellite receiving dish one (1) meter in diameter of smaller, positioned
so as to minirnize visibilitl,' from an1, street.

10.1,+ Utilif-v- Lines. Allutiliry= lines in the Community shali be underground, subject only to exceptions tbr
govemmental authorities having jurisdiction, utiliqv cornpanies. Declarant. and the Board.

10. 15 Tanlis. No tanks for the storage of propane gas, fuel oil or an,v other combustible substance sha1l be

permitted to be located above or beneath the gror-rnd of any' Lot except that up to trvo (2) proparie tanks, of the size
customarily used in residential propalre gas grills are permitted fbr use r'vith a propane gas grill. This Section shall not
apply during the construction of any Dr.velling Unit on the Lots or to any Lot containing the Declarant's sales trailer.

10. 16 Mailbox. Declarant rnay designate and require a cr"rrbside rnailbox for each Lot, with a design and

composition that rli1l provide unifomity to the Comrnunigr. In the event that a curbside mailbox is installed, each

rnailbor shali have the street lrulnbers for the Lot on each side of such mailbox. If the mailbor is darr-raged, destro,ved or
deteriorates. then tl-re Association, as a Common Expense, shall repair or replace such rnailbox rvith an identical rnailbox,
or if ur-ravailable, rvith another of a lilie kind, design, pattern and color as the initial mailbox. If a mailbox requires
painting, the Board or Managing Agent (if so directed by the Board) shall be responsible for having the rrailbox repainted
and the cost to repailt a rnailbox shall be a Common Expense unless such repainting rvas caused by the negligence of the

Orvner of the Lot rvhere the mailbox is located, in rvhich case the Association shall assess said cost or expense as an

Individual Lot Assessment against said Ou,ner and the Ow.ner's Lot.

10.i7 Fencing. Except as othenvise provided herein, no fence may be constructed upon ally Lot exceptthose
installed by Declarant or the Association or a fence replacing a fence that was installed b-v Declarant or the Association.
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10.18 Srvirnming Pools. No above-ground or in-ground srvimming pool shall be permitted upon any Lot except
that this restriction shall not prohibit the installation of a hot tub or sauna, so long as such hot tub or sauna is designed for
r-ro rrore tiran eight (8) adults.

10.19@.CeftairrprovisionsofthisDecIaratiotrmayhavebeenirrc1udedIrereittasa
result of govenrmental requirernents established through the zoning and development plan approval processes in the State,
Counf,v", and/or City in rvhich the Subject Propertr,' is located. Compliance rvith all such governmental requirements, for
so long as such requirerlents are eff'ective and binding and as such requirements may be amended or rnodified, is required
by this Declaration.

10.20 Miscellaneous. Penlanent outdoor clotheslines and u,indorv air conditioning urrits on any rr indorv of a
Drvelling Unit facing a street shall not be permitted on anv Lot.

11. ESTABLISHMENTS AND LICENSES

1 1.1 Easement olAccess and Enjol-ment Over Cornmon Elements. Eve1v Orvner sliall have a right and
easement (in common rvith all other Orvuers) of enjol,ment in, over, and upon the Comtrron Elements orvued by the
Association, rvhich rights shall be appurlenant to. and shall pass rvith the title to, that Olner's Lot, subject to the tetms
and limitations set forlh herein, and subject to the Rules. An Orvner may delegate that Orvner's riglrts of access and
enjo.vment to Occupants, licensees and invitees.

l1 .2 fught of Entry for Repair. T}re Association through its duly authorized agents, officers, contractors, and
er.nplo1,'ees, shall liave a right of entry and access to ali property'subject hereto, includiu,e, r.vithout lirnitation, the Lots ald
Drvelling Units for the purpose of exercising the Association's obligations, rights and performing the Association's duties
plrrsuant hereto lvith regard to enforcement of the covenants, restrictions and other provisions of this Deciaration, and the

maintenance, repair, restoration and/or servicing of any items, things or areas for lvhich it has responsibiliq'. or the riglrt to
petfonn. The Association may enter a Lot to remove or con'ect any violation of any provision hereof, or auy Rules, btit
only during reasorrable hours and after providing reasonable advance notice to t[-re Owner, except in cases of emergenc-"-.

1 1.3 Easement for Utilities and Other Purposes. The Board or Declarant may conve.v easements over the
Cornmon Eiements to anl.entity for the purpose of constructing, installing, maintaining, and operating poles, pipes.
conduit, ll,ires, ducts, cables, and other equipment necessary to fiunish electrical, gas, sewer, $,ater, telephone, cable
television, and other similar utilir"v- or security selices, lvhether of public or private nature, to the Communiqv and to an1'

entitv for such other purposes as the Board or Declarant deems appropriatel provided that such equipment or the exercise
of such easement rights shall uot urueasollabiy interfere rvith any Orvners' use and enjoyment of that Orvner's Lot. The
Board or Declarant may grant such easements over all portions of tl-re Community for the benefit of adjacent properties as

the Board or Declarant deems appropriate; provided that the grant of such easements imposes no undue, unreasonable, or
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material burden or cost Lrpon any propefiy in the Comrlunit-v, and furlher provided that the board or Declarant may not
convey any easement over a Lot rvithout the prior written consent of the Orvner of snch Lot (which consent shail not be

unreasonably rvithheld, de I aSred or conditioned).

i I .4 Easements Reserved to Declarant. Non-Erclusive easements exist and continue to exist or are hereby
reserved to Declarant, and its respective officers, ernployees, contractors, sub-contractors, and designees, over and uport

the Corlmon Elements ibr (a) such time as is necessary to construct and sell Drvelling Units on all Lots and completing
Common Element Improvernents, provided that such right of access shail be to the ertent, but only to the extent, tltat
access hereto is not othenvise reasonably available, (b) the periods provided for u'ananties hereunder or by larv, fbr
purposes of making repairs required pursuant to those waranties or pursuant to contl'acts of sale make rvith liome
purchasers, and (c) for the period lrecessary to collstluct drvelling on all the Lots and sell the same, to maintain and utilize
one or more Lots, and Improvernents thereon, and/or a portion or poftions of the Common Elements, for sales and

management oflices, for storage and maintenance, for model homes, for parking areas for sales and rentai putposes. and

for advertising signs. The rights and easements reserved pursuant to this Section shall be exercised and utilized, as the

case may be, in a reasonable manner, and in such way as not to unreasonably interfere rvith the operation of the

Association and the rights of Lot Orvners and Occupants of drvellings on Lots.

1 1.5 General. Unless specifically limiter herein otherrvise, the easements described herein shall run rvith the

land and pass rvith the title to the benefited and burdened propefties, shall be appufienant to the properties benefited

thereby, and shall be perpetual. The easements and grants provided herein sha1l in no way affect any other recorded grant

or easement. Failure to refer specificall-v to a1ly of all of tlLe easements and/or rights described in this Declaration in any

deed of conveyance or in any mortgage or other evidence of obligation shall not defeat or fail to resele said rights or

easements by the same shall be deemed conveyed or encumbered, as the case tnay be, along rvith the Lot.

12. UTILITY SERVICES

Each Lot Ou,ner by acceptance of a deed to a I-ot agrees to pa1,' for utility services separately metet'ed or

separately charged by the utiliq,' coilrpany to that Lot. The Association shall arrange for the provision of utility seruices, if
any, to the Common Elements and shall pay the costs of such services separately lnetered to the Associatior-r.

13. MISCELLANEOUS

13.1 Term. The pror.isions hereof shall bild and run rvith the land for a term of forlv (40) years from and alter

the date that this Declaration is filed for recording rvith the Recorder of Tippecanoe Countl,', htdiana and thereafter shall

automaticall-v rener,v fbrever for successive periods of ten (10) years each, unless earlier tetminated lvith the consent of
Mernbers exercising not less than seventy-five percenl (75%) of the voting po\ver of all Mernbet's and the consent of all
holders of first moftgage liens on Lots.
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13.2 Enforcement. The provisions hereof may be enforced by any proceeding at larv or in equiry- by Declarant,

any Orvner, the Association. the Board, the Design Revielv Committee, and each of their respective heils, successors and

assigns. against any Person(s) violating, or attemptir-rg to violate, auy co\ enant. restriction, or Rule to restrain and/or to

enjoin any violation, to obtain a decree for specific perfonnance as to remoyal of any nonconforming Lnprovement, and

to recover all damages, costs of enforcement and any other costs incurred (including r'vithout lirnitation reasonable

attorneys' fees) in connection lvith an.v violation. The failure or forbearanse to enforce an-v covenant or restriction herein

contained sha11 in no event be deemed a wair,'er of these rights.

13.3 Amendrnents. Until the Turnover Date, Declarant rnay. in its sole and absolute discretiott, unilaterall-v

amend the provisions hereof at any time and from tirne to time, u'ithout the consent of any other Owners. Any such

at.nendment may impose covenants, conditions, restrictions and easements in addition to those set forth herein including,
rvithout limitation, restrictions on Llse and covenants to pay additional charges rvith respect to the rr-raintenance and

improvement of any property in the Community. After the Tumover Date. Declarant tna.v unilaterally amend the

provisions hereof, rvithout the consent of any other Orvners, if such atnendment is: (a) necessary to bring any provisiou

hereof into compliance w.ith any applicable goverxmental statute. rule, regulation ofjr-rdicial order; (b) necessaly to enable

a1y reputable title insurance companv to issue title insurance coverage on the Lots; (c) necessary to confonn to the

requiremelts of the United States Federal Housing Administration of the Veterans Administration, or (d) necessary to

colrect erors: provicled, however, that arry such amendment shall not materially adversely affect the title to any Lot unless

the Orvner or Owners have thereof consented to such amendment in writing.

Afler the Turnover Date. this Declaration may be amended or rnodified rvith tire approval of Owners holding not

less than seventy-five percent (.15%) of the voting power of all Orvuers in the Association: provided, horvever, that the

colsent of Declarant shall be requiled for an.v amendment or modification rvtrich affects Declarant's rights hereunder, atld

fufiirer provided that the consent of all Or.vners shall be required for any amendment rvhich effects a change in the voting

po\\,er of any Orvner, the rnethocl of allocating Common Expenses among Or'vners, or the flndamental pllrpose for lvhich

the Assoeiation is organized or to terminate the provisions of this Declaration. An.v amendmeut to this Declaration

adopted rvith the afbresaid consent shall be executed with the same tbnnalities as to exectttion as observed in this

Declaration by the president and secretary of the Association and sha1l contain their certifications that the amer.rdrneut u'as

duly adopted in accordance r,vith the requirements of- this sectiou. Any amendlnent so adopted and executed shall be

effective upon the fiiing of tire same rvith the Tippecanoe County Recorder. The Declaration may not be amended so as to

eliminate the Association's responsibility to repair and maintain Common Eiements in the Comrnunity or to change or

elimilate the requirement and obligation of the Lot Orvners to be Members of and pay Assessments to the Associatiort.

No alrenclment nay remove. revoke, or rnodif' an1, right or privilege of Declarant u'ithottt the rvritten cotlsent of
Declarant or the assignee of such riglit or privilege.

13.4. Declarant's Rights to Conplete Development. Declarat-tt and builders approved by Declarant shall have

tire unrestricted right to: (a) complete the development. constntction. promotion, rnarketing, sale, resale and ieasing of
properties rvithin the Community; (b) construct or alter Improvements on anlr propet!, orvned by Declarant or builders
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approved by the Declarant: (c) construct, maintain and operate model homes, offices tbr construction. sales or leasiug

purposes, storage areas, oonstmction yards or sirnilar facllities on any property orvned by Declarant, builders approved by

the Declarant or the Association; or (d) post signs incidental to the development, construction, promotion. n:rarketing, sale

and leasing of propeg,. u,ithin the Community. Further, Declarant and its assignees shall have the right of ingress and

egress through the streets, paths a1cl rvalkrval,s looated in the Community lor any pulpose 'uvhatsoever, including- but uot

lirnited to. pulposes related to the construction, uraintenance and operation of Improvemettts. Nothing contained herein

shall limit it 
" 

iigt t, of Declarant or require Declarant to obtain approval to: (i) excavate, cltt, fi1l, or grade arly propelt)'

or,vned by Declarant; (ii) constrltct, alte;, remodel. demolish, replace, or use any Iinprovements on any Common Elernents

or any pioperty or Loi orvned by Declarant as a consfiuction offlce, model home or real estate sales or leasing office irl

connectio* rvith the sale of any propelry or Lot: or (iii; require Declarant to seek ol obtain the approval of the Association

or the Design Revierv Coinmitte-e for any activity or Improvement on any Comtnon Elements or any propelq/ or Lot

orvned by Declarant. Nothing in this Section stralt timii or impair the resewed rights of Declarant as elservhere proYided

in this Declaration.

13.5. Mqtg4ggg Rrgh6. A holder or insurer of a first morlgage upon any Lot, upotr rvritten reqttest to the

Association (rvhich r.Grt rffiiate the narne ancl address of such holder or insurer and a description of the l,ot) shall be

entitled to tiureiy u,ritten notice of:

a. any proposed amendlnent of this Declaration,

b. ar1)/ proposetl termination of the Association; and

c. any default under the provisions hereof rvliich gives rise to a cause of action by the Association against the o$ner

of the Lot subject to the rnofigage of such holder or insurer, rvhere the default lias not been cured ir sirry (60)

days follorvitig the date a notice describing a default is sent to an Orvner.

Eacir holder ancl insurer of a first morlgage on any Lot shall be entitled, upon written request and at such

mortgagee,s expense, to inspect the books and records of the Association during trortnal business hours'

13.6. Iirlgmnif,eatjqff. The Association sha1l indemnifl,, defetrd and hold every officer, director" and agent of

tlie Associatio, hurn1l.r, ,guinrt ar-r,v and all claims, liabilities. and expenses, ilcluding attorneys' fees. reasonabll-

ircurred b-v or i,-rpos"tl ,pJn urry offi..r, director, or agent in connection with anv actiou, suit. or other proceedirlg

(including settiement of any suit or ploceecling, if approved by the Board) to which he/she ,.ay be a paffy by reason of

bcing or having been an offi.".. director, or alent. Tire officers, directors, and agents ofthe Association shall not be

liable for a,y rnistake ofjudgrnent, negligent Lr othenvise, except for their own individual rvillful miscotrduct. bad faith or

gross *egliglnce. The oifi""-.r, directors, and agents of the Association shall have no personal liability with respect to any

contract of other commitment made by them, in good f-aith, on behalf of the Association. and tire Association slrall

indernnif, a,d foreyer hold each such offlcer, director, and agent free fi'om aud harmless against any and all liability to

others on account of any such contract or commitment. Arry right to indernnification provided herein shall not be
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exclusive of a1y other rights to r.vhich any ofticer, director, or agent, or former officer, director. or agent may be entitled

b1, lar'r'or the provisions of any other Govetning Docuinent.

13.1. Mutualibr. A1l restrictjons, conditions and covenants contajned herein are made for the direct, mutual,

and reciprocal beneflt of Declarant. the Association, and the present and future Orvners of Lots, and eaclt part thereof. and

their respective personal representatives, heirs, successors" a,nd assigns; the provisions hereof shall create mutual eq'"ritable

servitudes upon the properff submitted hereto.

I 3 . B. Severabiliry. If any Article, Section, Paragraph, sentence, clause or u ord herein is held by a court of
competent jurisdictiorr to be in conflict rvith any larv, or unenforceable, then the requilerrrents of such lau' shall prevail and

the conflicting provision or language shall be deemed void in such circumstance; pror,ided that the remaining provisions

or language of this Declaration shall contintte in full force and effect'

13.9. Enlbrceurent: Waivcr. Faiiure of Declarant. the Association. the Design Revierv Comtnittee, or an)

Olr,ner to enfbrce any provision of this Declaration or tlie Rules in any manner shall not constitute a rvaiver of any right to

enforce any violation of such provision. B-v accepting a deed to a f.ot, each Orvner is deemed to lvaive the def-enses of
lacl-res ancl statute of lirnitations in connection rvith the enforcement b]' ttre Association of the provisions hereof or the

Rules.

13.10. Notices. Notices, demands or other communications to atr Orvner shall be given in rvriting b-v personal

delivery or posting at the Lot if a residence has been constmcted on such Lot, or by depositing such notice in the Uuited

States Mail. first c1ass, postage prepaicl, to the address of the Orvner of the Lot as shorvn b,v the records of the Association,

or as otherrvise clesignated in rvriting by the Owner. Any dernand. notice or other communication or action -eivett or taken

hereunder or by one of the joint Orvners of a Lot shall be deemed to be given, taken, or received by all such joint Olr'trers.

I 3.1 1 . Exhibits. The Exhibits hereto are a parl of this Declaration as if set fofth in iu1l herein.

13.12. Constructiorr. In interpreting rvords and ph'ases herein, unless the context shail otherrvise provide or

require, the singuiar sha1lilclude the plural, the plural shall inclucle the singular, and the use of any gender shall include

all genders. An.v rule of construction to the effect that anv arnbiguities are to be resolved against the party rvho drafted tlle

document shal1 not be utilized in interprethg this Declaration and the Exhibits hereto.

13.13. Captions. The caption of each Article. Section and Paragraph of this Declaratiotl is inserled onlv for

colvenience and does not define. limit or describe the scope or intent of its provisions.
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N TESTIN,IONIY WHEREOF. the undersigned has executed this instrument this I I da-v of
)\ x .1021.

-

WHISKIR. LLC,
an Indiana liurited liability colrpalrt/

er,'G-*-.-*.!t N t -1,;;dt\
Ronald H. Whistler. Member

STATE OF INDIANA )

) SS:

TIPPECANOE COLNTY )

Before me, a Notary Public in and for said Corinty and State, personally appeared Whiskir, LLC by its Member, Ronald

H. Whistler, rvho acknorvledged the execution of the foregoing document on behalf of Whiskir, LLC.

WITNIESS m,r,hancl and Notarial Sealthis lllauv "f

NOTARY PLIBLIC

;;;, "; {o' , ul county

This instrument prepared by: Daniel A. Teder of the finn of REILING TEDER & SCHRIER, LI-C, 250 Main St., Suite

601, P.O. Box 280. Lafayette,Indiana 47902-A2A8. Telephone: (.165) 423-5333. E-Mail Address: dat@rtslawfirrr.coln

I affin1, under the penalties for perjury, that I have taken reasouable care to redact each Social Security nurnber in this

docurnent. unless required by larv. Daniel A. Teder

Commissiotr expires:
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