IN THE COURT OF COMMON PLEAS OF DELAWARE COUNTY, PENNSYLVANIA
COVER SHEET - NOTICE OF FILING OF MOTION OR PETITION UNDER
LOCAL RULES OF CIVIL PROCEDURE
CASE CAPTION:

CIVIL CASE NO.

NATURE OF MATTER FILED: (please check one)

✔ Petition Pursuant to Rule 206.1

Response to Petition

Motion Pursuant to Rule 208.1

Response to Motion

Motion for Judgment on the
Pleadings Pursuant to Rule 1034(a)
Summary Judgment
Pursuant to Rule 1035.2

Family Law Petition/Motion Pursuant to Rule 206.8

FILING PARTY IS RESPONSIBLE FOR SERVICE OF THE RULE RETURNABLE
DATE OR HEARING DATE UPON ALL PARTIES
11 day of ____________,
February
2021 which:
A motion or petition was filed in the above captioned matter on the ____
______,

✔ Requires you, Respondent, to file an Answer within twenty (20) days of the above date to this notice, or risk
the entry of an Order in favor of the Petitioner. Answers must be filed and time stamped by the Office of

March
3
2021
Judicial Support by 4:30 PM on the following date _______________
_____,
________.
Requires all parties, to appear at a hearing/conference on the ____ day of _____________, _______,
at _____ in Courtroom ____, Delaware County Courthouse, Media, Pennsylvania. At this hearing/conference
you must be prepared to present all testimony and/or argument, and must ensure that your witnesses will be
present.

Was timely answered, thus requiring the scheduling of the following hearing in the above captioned matter
on: _______________ _____, ________ at 10:00 AM in Courtroom _____.
At this hearing, all parties must be prepared to present all testimony and/or argument and must ensure that
their witnesses will be present.

Qualifies as an Uncontested Motion or Petition, and as such requires neither an answer from the Respondent
nor the scheduling of a hearing in this matter.

John P. Capuzzi Sr.
✔ Has been assigned to Judge _____________________________________.
FOR OFFICE USE ONLY
Mailing date:

Processed by:

DUANE MORRIS LLP
J. Manly Parks (74647)
Nicholas M. Centrella, Jr. (326127)
30 South 17th Street
Philadelphia, PA 19103
Tel.: (215) 979-1000
JMParks@duanemorris.com
NMCentrella@duanemorris.com

DELAWARE COUNTY REPUBLICAN
EXECUTIVE COMMITTEE
vs.
BOARD OF ELECTIONS

Attorneys for Board of Elections

:
:
:
:
:
:
:
:
:
:
:

COURT OF COMMON PLEAS,
DELAWARE COUNTY
ELECTION LAW
NO: CV-2020-007523

BOARD OF ELECTIONS’ PETITION FOR COUNSEL FEES AGAINST PROPOSED
INTERVENORS DASHA PRUETT, GREGORY STENSTROM, & LEAH HOOPES
Defendant Board of Elections hereby Petitions 1 this Court for its Attorneys’ Fees and
Costs incurred in responding to Proposed Intervenors Dasha Pruett, Gregory Stenstrom, & Leah
Hoopes’ (the “Intervenors”) Emergency Petition to Intervene & Emergency Petition for
Sanctions, and hereby states as follows:
INTERVENORS FILED FALSE AND MERITLESS PETITIONS IN THIS COURT
1.

On December 22, 2020, Intervenors filed an Emergency Petition to Intervene and

accompanying Petition for Sanctions, alleging various irregularities in the 2020 election and

This petition is made in a timely fashion. Szwerc v. Lehigh Valley Health Network, Inc., 2020 PA Super
160, 235 A.3d 331, 336 (2020) (“Where the litigant files a motion for counsel fees under Section 2503 after entry of
a final order, Section 5505 requires the litigant to do so within 30 days of the entry of a final order; the trial court
lacks jurisdiction to consider a fee motion filed beyond the 30-day period.”).
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specifically alleging various violations of an Order entered by this Court on November 4, 2020.
See generally Emergency Petition to Intervene of Candidate for Political Office Dasha Pruett,
and Observers Gregory Stenstrom and Leah Hoopes (the “Petition”); Emergency Petition for
Sanctions.
2.

The underlying Order in this case set forth specific requirements for observation

procedures during the canvassing of absentee and mail-in ballots received during the 2020
Election. See Novmber 4, 2020 Order, attached as Exhibit A.
3.

Petitioners alleged that the Board engaged in various violations of the Order by

requiring ballot observers to stand in a pre-designated location within the canvassing office and
by permitting ballot observers to enter a storage area in the “back room” of the canvassing office
for five minutes every two hours to inspect the storage area. See Petition at ¶¶ 27-29.
4.

Petitioners asserted that as a result of the Board’s alleged violations, “Candidate

Dasha Pruett will be [sic] never know whether she lost her bid to public office in a fair election,
or whether she is the victim of a rigged and stolen election.” 2 See id. at ¶ 52.
5.

The Intervenors also filed an accompanying Emergency Motion for Sanctions,

which, among other things, requested that this Court impose monetary sanctions and prison time
on individual Board employees as a result of these supposed violations and alleged electionrigging. See generally Emergency Petition for Sanctions.
6.

These Petitions were legally and factually baseless, and the Board of Elections is

entitled to reasonable attorneys’ fees incurred in responding.
2
The official certified election results (which were certified unanimously by the bipartisan Delaware
County Board of Elections) reflect that Pruett lost to the Democratic Candidate by 116, 191 votes, or approximately
30 points (64.7% to 35.3%). The results of the election are publicly available on the Pennsylvania Department of
State website:
https://www.electionreturns.pa.gov/General/CountyResults?countyName=Delaware&ElectionID=undefined&Electi
onType=G&IsActive=undefined
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THIS COURT CONCLUDED THE PETITIONS LACKED MERIT
7.

This Court entered an order and accompanying opinion on January 12, 2021

denying the Emergency Petition to Intervene & Emergency Petition for Sanctions. See Order
dated January 12, 2021, attached as Exhibit B.
8.

The January 12 Order set out, at length, the legal and factual deficiencies in the

Petitions.
9.

The January 12 Order noted that Petitioners failed to disclose directly adverse

case law, In re Canvassing Observation, 241 A.3d 339 (Pa. 2020), in contravention of the
Pennsylvania Rules of Professional Conduct. See Ex. B at 10.
10.

The Court asserted that the failure to cite this directly adverse law “has caused

this court, court staff, and the respondent to waste valuable time when the resulting ruling was
preordained. While the Petitioners seek sanctions against the Board of Elections, they come
before this court with unclean hands and they themselves are the ones whose conduct is
contemptable.” Id.
11.

The January 12 Order also addressed the untimely nature of the Intervenors’

Petitions.
12.

This Court noted that “assuming arguendo that the allegations enjoyed even some

smidgen of merit, the remedy rested at the time of the occurrence, not seven weeks after the
canvassing was completed. This is the epitome of lack of due diligence.” See Ex. B at 6.
13.

This Court also concluded that “there is a total absence of legal merit in the

Petitions.” See id. at 9.
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THE PETITIONS WERE FACTUALLY FALSE
14.

In addition to the lack of legal merit in the Petitions, the Intervenors also made

numerous false claims regarding procedures implemented at the Board of Elections ballot
canvassing office, including the following:

15.

i.

“The BOE was acting under color of State law when it prevented the duly
appointed observers from performing their duties as allowed under the
Election Code and in accordance with the terms of Judge Capuzzi’s
Order.” Petition at ¶ 18.

ii.

“The BOE kept the poll watchers and observers in a small cordoned off
area too far away to see, too far away from the areas where the inspection,
opening, and counting of absentee and mail-in ballots were taking place.
Consequently, the BOE created a system whereby it was physically
impossible for the candidates’ and political parties’ duly appointed
observers to view the ballots and verify that illegally cast ballots were not
opened and counted.” Id. at ¶ 19.

iii.

“The observers were repeatedly denied access to back rooms where the
absentee and mail-in ballots were canvassed and resolved. The BOE kept
the observers in a small cordoned off area too far away to see, too far
away from the areas where the inspection, opening, and counting of the
absentee and mail-in ballots were taking place.” Id. at ¶ 22.

iv.

“Hoopes reports that they set up 2 chairs for [the observers], but 20-25 feet
from the ballots, too far for them to observe anything. She further reports
that she and the other observers were kept inside a roped off area 20 feet
from the sorting machine, and they were unable to observe from such a
great distance.” Id. at ¶ 27.

v.

“Stenstrom responded that he was observing a person plug USB sticks into
the [ballot tabulation] computer without any apparent chain of custody and
without any oversight. No one stopped the upload, and Mr. Savage was
permitted to continue this process and he was then allowed to walk out
without any interference or examination by anyone.” Id. at ¶ 36.

As set forth at length in the Board of Elections’ response to the Petitions, the

above contentions are totally baseless and were baseless at the time they were made. See
generally Board of Elections’ Opposition to Emergency Petition to Intervene.
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THE BOARD OF ELECTIONS IS ENTITLED TO COUNSEL FEES
16.

“The Judicial Code permits the award of attorneys’ fees in an attempt to curb the

filing of frivolous and otherwise improperly brought lawsuits.” Thunberg v. Strause, 545 Pa.
607, 616, 682 A.2d 295, 300 (Pa. 1996).
17.

Under 42 Pa. C.S. 2503(7), attorneys’ fees are recoverable when sought from a

party whose conduct during the pendency of a matter is “dilatory, obdurate, or vexatious.”
18.

The aim of this rule “is to sanction those who knowingly raise, in bad faith,

frivolous claims which have no reasonable possibility for success, for the purpose of harassing,
obstructing, or delaying the opposing party.” Dooley v. Rubin, 422 Pa. Super. 57, 65, 618 A.2d
1014, 1018 (Pa. Super. Ct. 1993).
19.

“Vexatious conduct has been defined as that which is without sufficient rounds

and serving only to cause annoyance.” Belleville v. David Cutler Grp., Inc., No. 1020 C.D. 2017,
2019 WL 2656019, at *7 (Pa. Commw. Ct. June 28, 2019) (citing Am. Mut. Liab. Ins. Co. v. Zion
& Klein, P.A., 489 A.2d 259, 261 (Pa. Super. 1985)).
20.

“Generally speaking, obdurate conduct may be defined in this context as

‘stubbornly persistent in wrongdoing.” Id. (citing In re Estate of Burger, 852 A.2d 385, 391 (Pa.
Super. 2004)).
21.

“Parties have been found to have acted ‘vexatiously’ when they have pursued

their claim in the face of settled law or in contravention of clear court rulings that their claim was
without merit.” Berg v. Georgetown Builders, Inc., 2003 PA Super 151, ¶ 33, 822 A.2d 810, 821
(Pa. Super. Ct. 2003) (citations omitted).
22.

“An award of counsel fees under Section 2503(7) must be supported by a trial

court’s specific finding of dilatory, obdurate or vexatious conduct.” Spencer v. Spencer, No.
2025 MDA 2018, 2019 WL 5858236, at *2 (Pa. Super. Ct. Nov. 8, 2019)
5

23.

Here, the Board of Elections is entitled to attorneys’ fees from Intervenors

because their action was filed in bad faith and without merit.
24.

Intervenors’ conduct was vexatious as a matter of law. See Berg, 822 A.2d at

25.

Specifically, Intervenors filed an Emergency Petition to Intervene on grounds that

821.

the Board of Elections did not grant sufficient access to ballot observers during pre-canvassing
and canvassing of mail-in and absentee ballots.
26.

The law on this issue was directly addressed by the Pennsylvania Supreme Court

in In re Canvassing Observation, 241 A.3d 339 (Pa. 2020), which Intervenors failed to cite.
27.

This Court specifically found that the Intervenors’ Petitions had “a total absence

of legal merit.” See Ex. B at 9.
28.

Because Intervenors filed their Petitions in the face of settled law, and without

legal merit, their conduct was vexatious as a matter of law. See Berg, 922 A.2d at 821.
29.

Intervenors also unduly delayed in filing their petitions.

30.

As this Court noted, the Intervenors’ challenge “violates the doctrine of laches

given their utter failure to act with due diligence in commencing this action.” See Ex. B at 5.
31.

Intervenors sought a remedy in this case for violations of the November 4 Order,

yet waited over a month to institute the action.
32.

As the Court noted, “[a]ssuming arguendo, that the allegations enjoyed even

some smidgen of merit, the remedy rested at the time of the occurrence, not seven weeks after
the canvassing was completed. This is the epitome of lack of due diligence.” See Ex. B at 6.
33.

Intervenors’ dilatory action is an independent and sufficient ground to award the

Board of Elections attorneys’ fees. See In re Estate of Burger, 2004 PA Super 222, ¶ 16, 852
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A.2d 385, 391 (2004), aff'd, 587 Pa. 164, 898 A.2d 547 (2006) (“Conduct is “dilatory” where the
record demonstrates that counsel displayed a lack of diligence that delayed proceedings
unnecessarily and caused additional legal work.”).
34.

The Court retains discretion in setting an award of counsel fees, which must be

reasonable. Twp. of Millcreek v. Angela Cres Tr. of June 25, 1998, 142 A.3d 948, 956 (Pa.
Commw. Ct. 2016) (“The reasonableness of an award is a matter committed to the sound
discretion of the trial court and can be disturbed by an appellate court only upon a clear abuse of
discretion.”).
35.

The burden of justifying the requested fee is on the claimant. Gilmore by Gilmore

v. Dondero, 582 A.2d 1106, 1111 (Pa. Super. Ct. 1990).
36.

Affidavits of counsel attesting to the amount of fees and their reasonableness have

been held sufficient to establish a baseline for a reasonable award of counsel fees. See, e.g.,
Twp. of S. Whitehall v. Karoly, 891 A.2d 780, 785 (Pa. Commw. Ct. 2006) (crediting affidavit by
prevailing plaintiff’s attorney that contained testimony concerning hourly rates charged during
litigation as well as comparisons to costs similar legal services in the geographic area); Collier
v. Balzer, 2016 WL 5173530, at *4 (Pa. Super. Ct. July 15, 2016) (examining affidavit of
counsel to determine reasonable counsel fee based on counsel’s experience, education, hourly
rate, and other factors); Newspaper Holdings, Inc. v. New Castle Area Sch. Dist., 911 A.2d 644,
648 (Pa. Commw. Ct. 2006) (affirming award of attorneys’ fees where the trial court “directed
the News to submit a claim for a specific amount along with affidavits attesting to the
reasonableness of these expenses”); see also Twp. of Millcreek, 142 A.3d at 962 (“There is no
requirement that a trial court do a line-by-line analysis of a legal invoice to determine its
reasonableness.”).
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WHEREFORE, the Board of Elections respectfully requests that this Court award it
counsel fees against the Intervenors in the amount set forth in the accompanying Affidavit of
Manly Parks, setting out the Board’s incurred fees, attached as Exhibit C.

Dated: February 11, 2021

Respectfully submitted,
/s/ J. Manly Parks, Esq.
J. Manly Parks (74647)
Nicholas M. Centrella, Jr. (326127)
30 South 17th Street
Philadelphia, PA 19103
Tel.: (215) 979-1000
JMParks@duanemorris.com
NMCentrella@duanemorris.com
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EXHIBIT
A

EXHIBIT
B

EXHIBIT
C

DUANE MORRIS LLP
J. Manly Parks (74647)
Nicholas M. Centrella, Jr. (326127)
30 South 17th Street
Philadelphia, PA 19103
Tel.: (215) 979-1000
JMParks@duanemorris.com
NMCentrella@duanemorris.com
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COURT OF COMMON PLEAS,
DELAWARE COUNTY
ELECTION LAW
NO: CV-2020-007523

DECLARATION OF J. MANLY PARKS IN SUPPORT OF BOARD OF ELECTIONS’
PETITION FOR COUNSEL FEES
I, J. Manly Parks, do hereby depose and state:
1.

I submit this declaration in support of the Board of Elections’ Petition for Counsel

Fees from Proposed Intervenors Dasha Pruett, Gregory Stenstrom, and Leah Hoopes (the
“Proposed Intervenors”). I am over the age of 18 and I submit this declaration based upon my
personal knowledge.
2.

I am Solicitor of the Delaware County Board of Elections (the “Board”) and

counsel of record for the Board in this matter.
3.

I am the billing partner supervising this matter for the Board of Elections’ outside

counsel in this matter, Duane Morris LLP.

DM1\11798167.1

4.

I am currently a partner at Duane Morris LLP and have been since 2003. I have

been associated with Duane Morris since 1996.
5.

Duane Morris LLP is an AmLaw 100 firm founded in Philadelphia, Pennsylvania

in 1904 which today has more than 800 attorneys in nearly 30 offices across the United States
and internationally.
6.

In my law practice I represent clients in the areas of complex business litigation,

antitrust law, franchise and distribution law, intellectual property litigation, and—most relevant
to the matter at hand—election law matters.
7.

I have extensive experience in election law matters. Prior to my current role as

Solicitor for the Delaware County Board of Elections, which I have held since January of 2020, I
previously served as Solicitor of a county political party for 9 years. In addition, I have
represented and advised several candidates for offices from municipal-level to the United States
Senate in various election law matters ranging from nomination petition challenges to election
recounts. I have also served as County Counsel in Delaware County for U.S. presidential
campaigns.
8.

My standard hourly billing rate is $1,085 per hour. Nicholas Centrella, an

associate in Duane Morris’s trial group who assisted me in this matter, has a standard billing rate
of $480 per hour. Our standard rates were discounted significantly for this specific matter. My
rate for this matter was $450 per hour. Mr. Centrella’s rate for this matter was $413.25 per hour.
9.

Our standard billing rates are in line with average rates among AmLaw 100 firms.

See, e.g., Jeff Blumenthal, “More on Law Firm Billing Rates,” Philadelphia Business Journal,
https://www.bizjournals.com/philadelphia/blog/jeff-blumenthal/2011/02/more-on-law-firmbilling-rates.html (accessed February 2, 2021) (noting average associate rate among AmLaw 100
2
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firms in 2010 was $425, and partner rates averaged $658); Vanessa O’Connell, “Big Law’s
$1,000-Plus an Hour Club”, The Wall Street Journal,
https://www.wsj.com/articles/SB10001424052748704071304576160362028728234 (accessed
February 2, 2021) (reporting on AmLaw100 firms who, in 2011, incurred partner fees regularly
exceeding $1,000 per hour and associate fees up to $700 per hour). Thus, the heavily discounted
rates charged for this matter compare extremely favorably with those of our peer firms.
10.

Attached to this Declaration as Exhibit C-1 is a summary of the time each

attorney billed in connection with their work on the responses to the Petitions at issue and related
matters.
11.

Collectively, the total amount charged by Duane Morris LLP for representation of

the Board in connection with the Petitions at issue and related matters was $19,224.56. I spent
8.1 hours of time working on matters related to the Petitions at issue. At my operative billing
rate for this matter of $450 per hour, the total amount charged to the Board for my work in
connection with matters related to the Petitions at issue was $3,645. Mr. Centrella spent 37.7
hours of time working on matters related to the Petitions. At his operative billing rate for this
matter of $413.25 per hour, the total amount charged to the Board for Mr. Centrella’s work in
connection with matters related to the Petitions at issue was $15,579.56. These fees are
reasonable given the facts and circumstances of the Petition, the work performed, the time
expended to perform the work, the attorneys involved, and the billing rates for those attorneys.
12.

Having incurred counsel fees of $19,224.56 in connection with matters related to

the Petitions at issue, the Board respectfully requests an award of attorneys’ fees from
Prospective Intervenors in that same amount.
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13.

As the court is aware, the Prospective Intervenors filed Petitions alleging

widespread voter fraud in the 2020 Election, an issue of grave public importance.
14.

Prospective Intervenors additionally sought sanctions against individual Board of

Elections employees, up to and including one year of jail time. This represented significant
possible exposure for the Board of Elections.
15.

Given the nature and extent of the work involved, including the issues of public

importance and the potential for significant liability asserted by the Prospective Intervenors, and
the billing rates charged by peer firms to Duane Morris, I believe the amount of fees requested is
eminently reasonable.
//
//
//

Feb.
SIGNED UNDER PENALTY OF PERJURY ON THIS _____
2021
11th DAY OF __________,

___________________________
J. Manly Parks, Esq.
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EXHIBIT
C-1

SUMMARY OF ATTORNEY TIME
I.

J. Manly Parks

TASK

TIME

COST

Initial case correspondence
with N. Centrella re:
opposition to petition to
intervene.

.8 hours

$360.00

Reviewed working draft of
petition and corresponded
with Deborah Silver
regarding the preservation of
certain documents.

.8 hours

$360.00

1.40 hours

$630.00

2.50 hours

$1,125.00

Reviewed Intervenors’
Petition for Expedited
Discovery and corresponded
regarding the same with N.
Centrella and W. Martin;
reviewed and edited drafts of
opposition to Petitions to
Intervene & for Sanctions;
and corresponded with W.
Martin regarding Intervenors’
contact with Board of
Elections Staff and strategy
for dealing with same.

Corresponded with Board of
Elections employees
regarding contact with
investigators from
Intervenors; reviewed
working draft of responses to
petition to intervene and
DM1\11798383.1

petition for sanctions along
with supporting declarations
and corresponded with N.
Centrella regarding the same;
reviewed correspondence
from counsel for Intervenors
regarding discovery demands
and drafted response to same,
as well as corresponded with
N. Centrella and W. Martin
regarding response for same

Reviewed reply brief in
support of Petition to
Intervene & for Sanctions and
corresponded with N.
1.10 hours
Centrella & W. Martin
regarding the same;
corresponded with counsel
for Intervenors regarding
Intervenors’ demand for
discovery, and
correspondence with W.
Martin regarding strategy for
same; corresponded with
counsel for Intervenors
regarding private
investigators’ contact with
Board employees

$495.00

Reviewed Order denying
Petition for Bifurcation and
corresponded with N.
Centrella re: same

.1 hours

$45.00

Reviewed Order denying
Petition for Expedited

.1 hours

$45.00

DM1\11798383.1
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Discovery and corresponded
regarding the same.

Corresponded with W. Martin
and Board staff regarding
contacts from investigators
for Intervenors; reviewed
Order denying Petition to
Intervene and corresponded
with W. Martin and Board of
Elections regarding same.

Corresponded with N.
Centrella regarding research
on ability to recover
attorneys’ fees and reviewed
draft of petition for same;
corresponded with W. Martin
regarding petition for fees.

TOTALS:

II.

.6 hours

$270.00

.7 hours

$315.00

8.10 hours

$3,645.00

Nicholas Centrella, Jr.
TASK

TIME

COST

Researched arguments in
opposition to petition to
intervene under applicable
Pennsylvania law

7.90 hours

$3,264.67

Drafted and edited
memorandum of law in
opposition to Petition to
Intervene & Petition for
Sanctions and associated

8.20 hours

$3,388.65

DM1\11798383.1
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declaration of J. manly Parks,
as well as exhibits for same
Drafted and edited paragraphby-paragraph response to
Petitions to Intervene & for
Sanctions; edited and
finalized same along with
memorandum of law and
associated exhibits, and filed
entire motion package

8.90 hours

$3,677.925

Reviewed litigation hold
letter served by Intervenors
and reviewed Emergency
Petition for Expedited
Discovery of Ballots

.3 hours

$123.97

Reviewed correspondence
regarding contact with Board
.8 hours
employees by Intervenors’
private investigators and
reviewed Intervenors’ reply
brief in support of Petitions to
Intervene & for Sanctions
Reviewed case docket on
multiple occasions regarding
entry of case orders and
drafted summary e-mails of
the same.
Reviewed Order denying
Petitions to Intervene & for
Sanctions and drafted
analysis e-mail regarding the
same.
Drafted and edited letter
regarding sanctions against
Petitioners’ counsel

DM1\11798383.1

$330.60

.6 hours

$247.96

.4 hours

$165.30

3.30 hours

$1,363.73

4

Researched Pennsylvania law
on recovery of attorneys’ fees
and drafted analysis e-mail to
the client regarding the
procedure for recovery of
fees and recommendation for
same

2.70 hours

$1,115.78

Drafted and edited petition
for counsel fees and
researched evidentiary
requirements for proving
reasonableness of counsel fee

4.60 hours

$1,900.95

TOTALS:

DM1\11798383.1

37.70 hours
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$15,579.56

