PART 21--VOCATIONAL REHABILITATION AND EDUCATION

Subpart A--Vocational Rehabilitation and Employment Under 38 U.S.C. 

Chapter 31

1. The authority citation for part 21, subpart A continues to read as 

follows:

    Authority:  38 U.S.C. 501(a), chs. 18, 31, and as noted in 

specific sections.

2. Amend Sec.  21.79 by:

a. Redesignating paragraphs (f)(2), (f)(2)(i), (f)(2)(ii), and (f)(3) 

as paragraphs (f)(3), (f)(3)(i), (f)(3)(ii), and (f)(4) respectively.

b. Adding a new paragraph (f)(2).

c. Adding an authority citation at the end of new paragraph (f)(2).

    The additions read as follows:

Sec.  21.79  Determining entitlement usage under Chapter 31.

* * * * *

    (f) Special situations. * * *

    (2) When a chapter 31 participant elects to receive payment of the 

Post-9/11 subsistence allowance under Sec.  21.260(c) in lieu of a 

subsistence allowance under Sec.  21.260(b), the entitlement usage is 

deducted from the veteran's chapter 31 entitlement. No entitlement 

charges are made against chapter 33. (Authority: 38 U.S.C. 3108(b))

* * * * *

3. Amend Sec.  21.260 by:

a. Revising paragraph (a).

b. Redesignating paragraphs (c) and (d) as paragraphs (d) and (e), 

respectively.

c. Adding a new paragraph (c).
The revisions and addition read as follows:

Sec.  21.260  Subsistence allowance.

    (a) General. A veteran participating in a rehabilitation program 

under 38 U.S.C. chapter 31 will receive a monthly subsistence allowance 

at the rates in paragraph (b) of this section, unless the veteran 

elects to receive an alternate payment (for the purposes of part 21, 

subpart A, referred to as the Post-9/11 subsistence allowance) as 

specified in paragraph (c) of this section, or payment at the rate of 

monthly educational assistance allowance payable under 38 U.S.C. 

chapter 30 for the veteran's type of training. See Sec.  21.264(a) for 

election of payment at the chapter 30 rate and Sec.  21.264(b) for 

election of the Post-9/11 subsistence allowance. See Sec. Sec.  

21.7136, 21.7137, and 21.7138 to determine the applicable chapter 30 

rate.

(Authority: 38 U.S.C. 3108(a), 3108(b), 3108(f))

* * * * *

    (c) Rate of payment of Post-9/11 subsistence allowance. In lieu of 

the subsistence allowance payable under paragraph (b) of this section, 

VA pays the Post-9/11 subsistence allowance at the rates in the table 

at the end of this paragraph, effective August 1, 2011, based on the 

basic allowance for housing payable under 37 U.S.C. 403. For purposes 

of the following table:

    (1) BAH means ``the applicable amount of basic allowance for 

housing payable under 37 U.S.C. 403 for a member of the military with 

dependents in pay grade E-5 residing in the military housing area that 

encompasses all or the majority portion of the ZIP code area in which 

is located the institution, agency,or employer providing the rehabilitation program concerned''.

    (2) BAH National Average means ``the average (i.e., unweighted 

arithmetic mean) monthly amount of the basic allowance for housing 

payable under 37 U.S.C. 403 for a member of the military with 

dependents in pay grade E-5 residing in the United States''.
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               Type of program                          Payment

------------------------------------------------------------------------

Institutional: \2\                             .........................

    Full-time................................  Entire BAH of institution

                                                ZIP code.

    \3/4\ time...............................  \3/4\ BAH of institution

                                                ZIP code.

    \1/2\ time...............................  \1/2\ BAH of institution

                                                ZIP code.

Nonpay or nominal pay on-job training in a     .........................

 Federal, State, local, or federally

 recognized Indian tribe agency; vocational

 course in a rehabilitation facility or

 sheltered workshop; institutional non-farm

 cooperative:

    Full-time only...........................  Entire BAH of agency or

                                                institution ZIP code.

Nonpay or nominal pay work experience in a

 Federal, State, local, or federally

 recognized Indian tribe agency:

    Full-time................................  Entire BAH of agency ZIP

                                                code.

    \3/4\ time...............................  \3/4\ BAH of agency ZIP

                                                code.

    \1/2\ time...............................  \1/2\ BAH of agency ZIP

                                                code.

Farm cooperative, apprenticeship, or other on- .........................

 job training (OJT): \3\

    Full-time only...........................  Entire BAH of employer

                                                ZIP code.

Combination of institutional and OJT (Full-    .........................

 time only):

    Institutional greater than \1/2\ time....  Entire BAH of institution

                                                ZIP code.

    OJT greater than \1/2\ time \3\..........  Entire BAH of employer

                                                ZIP code.

Non-farm cooperative (Full-time only):         .........................

    Institutional............................  Entire BAH of institution

                                                ZIP code.

    On-job \3\...............................  Entire BAH of employer

                                                ZIP code.

Improvement of rehabilitation potential:       .........................

    Full-time................................  Entire BAH of institution

                                                ZIP code.

    \3/4\ time...............................  \3/4\ BAH of institution

                                                ZIP code.

    \1/2\ time...............................  \1/2\ BAH of institution

                                                ZIP code.

    \1/4\ time \4\...........................  \1/4\ BAH of institution

                                                ZIP code.

Training consisting of solely distance         .........................

 learning: \5\

    Full-time................................  \1/2\ BAH National

                                                Average.

    \3/4\ time...............................  \3/8\ BAH National

                                                Average.

    \1/2\ time...............................  \1/4\ BAH National

                                                Average.

Training in the home, including independent    .........................

 instructor:

    Full-time only...........................  \1/2\ BAH National

                                                Average.

Training in an institution not assigned a ZIP

 code, including foreign institutions:

    Full-time................................  Entire BAH National

                                                Average.

    \3/4\ time...............................  \3/4\ BAH National

                                                Average.

    \1/2\ time...............................  \1/2\ BAH National

                                                Average.

------------------------------------------------------------------------

\1\ Effective August 1, 2011, the Post-9/11 subsistence allowance may be

  paid in lieu of subsistence allowance authorized in Sec.21.260(b),

  and is not adjusted to include dependents.

\2\ For measurement of rate of pursuit, see Sec.  21.4270 and

  21.4272 through 21.4275. Payments for courses being taken

  simultaneously at more than one institution are based on the BAH of

  the ZIP code assigned to the parent institution.

\3\ For on-job training, payment of the Post-9/11 subsistence allowance

  may not exceed the difference between the monthly training wage, not

  including overtime, and the entrance journeyman wage for the veteran's

  objective.

\4\ The quarter-time rate may be paid only during extended evaluation.

\5\ Payment for training consisting of both distance learning and

  courses taken at a local institution is based on the BAH of the ZIP

  code assigned to the local institution.

(Authority: 38 U.S.C. 3108, 3115(a)(1))

* * * * *

4. Amend Sec.  21.264 by:

a. Revising the section heading.

b. Redesignating paragraphs (a) introductory text, (a)(1), (a)(2), and 

(a)(3) as paragraphs (a)(1), (a)(1)(i), (a)(1)(ii), and (a)(1)(iii) 

respectively.

c. Adding a new heading to paragraph (a).

d. Redesignating paragraphs (b) introductory text, (b)(1), and (b)(2) 

as paragraphs (a)(2), (a)(2)(i), and (a)(2)(ii), respectively.

e. Redesignating paragraphs (c) introductory text, (c)(1), (c)(2), and 

(c)(3) as paragraph (a)(3), (a)(3)(i), (a)(3)(ii), and (a)(3)(iii), 

respectively.

f. Further redesignating paragraphs (c)(3)(i), (c)(3)(ii), and 

(c)(3)(iii) as paragraphs (a)(3)(iii)(A), (a)(3)(iii)(B), and 

(a)(3)(iii)(C), respectively.

g. Redesignating paragraph (d) as paragraph (a)(4).

h. Adding a new paragraph (b).

i. Revising the authority citation at the end of the section.
The revisions and additions read as follows:

Sec.  21.264  Election of payment at the 38 U.S.C. chapter 30 

educational assistance rate or election of payment of Post-9/11 

subsistence allowance.

    (a) Election of chapter 30 educational assistance rate. * * *

    (b) Election of payment of Post-9/11 subsistence allowance.

    (1) Eligibility. Effective August 1, 2011, a veteran who applies 

and is eligible for training or education under chapter 31 may elect to 

receive payment of the Post-9/11 subsistence allowance under Sec.  

21.260(c) in lieu of a subsistence allowance under Sec.  21.260(b), 

provided the veteran has remaining eligibility for, and entitlement to, educational assistance under chapter 33, Post-9/11 GI 

Bill.

    (2) Reelection of subsistence allowance under Sec. 21.260(b). 

Reelection of payment of benefits at the chapter 31 subsistence 

allowance rate under Sec.  21.260(b) may be made only after completion 

of a term, quarter, semester, or other period of instruction unless:

    (i) Chapter 33 eligibility or entitlement ends earlier; or

    (ii) Failure to approve immediate reelection would prevent the 

veteran from continuing in the rehabilitation program.

    (3) Services under chapter 31. A veteran who elects payment of the 

Post-9/11 subsistence allowance remains entitled to all other services 

and assistance under chapter 31.

(Authority: 38 U.S.C. 3108(b))

5. Amend Sec.  21.270 by:

a. Revising the section heading.

b. Removing paragraph (b).

c. Redesignating paragraph (c) as paragraph (b).

d. In newly redesignated paragraph (b), removing ``Weeekend'' and 

adding, in its place, ``Weekend''.

e. Adding an authority citation at the end of the section.

The revision and addition read as follows:

Sec.  21.270  Payment of subsistence allowance during leave and other 

periods.

* * * * *

(Authority: 38 U.S.C. 3680(a))

6. Revise Sec.  21.274 (d)(1)(iii) to read as follows:

Sec.  21.274  Revolving fund loan.

* * * * *

    (d) * * *

    (1) * * *

    (iii) The advance does not exceed either the amount needed, or 

twice the monthly subsistence allowance for a veteran without 

dependents in full-time institutional training specified in Sec.  

21.260(b); and

* * * * *

