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Policy (211)





Scars and Tenderness





The criteria of � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part4/4_118.htm" ��38 C.F.R. § 4.118�, Diagnostic Code (DC) 7804 was revised in October 2008, to assign evaluations based on the number of scars that are painful or unstable.  Previously, a 10 percent evaluation was assigned under DC 7804 if the scar was tender or painful on objective demonstration.  





The requirement of tenderness in a scar was removed from the new criteria in the interest of eliminating duplicate terminology, as tenderness was determined to be essentially synonymous with painful.  





Therefore, if a scar is shown to be tender, it will be considered as painful for the purpose of rating the scar under DC 7804.  





Rating Arthritis by X-Ray Evidence with Non-Arthritic Conditions





Note (1) under �HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part4/4_71a.htm"��38 C.F.R. § 4.71a�, DC 5003 directs that the 10 and 20 percent ratings based on X-ray evidence of involvement of two or more major joints or minor joint groups shouldn’t be combined with ratings based on limitation of motion.  





We have determined that this instruction is strictly limited to disabilities rated as arthritis and does not apply to non-arthritic disabilities.  


For example, if a Veteran is rated 10 percent disabling for X-ray evidence of bilateral shoulder arthritis and has a lumbar strain that is manifested by flexion limited to 40 degrees, assignment of a separate 20 percent evaluation for the low back disability would be allowed, as it would not violate Note (1) because it is not an arthritic disability.  





If the same Veteran had degenerative joint disease of the lumbar spine, rather than a lumbar strain, then only the 20 percent evaluation for the lumbar spine would be assigned.  The 10 percent evaluation for the bilateral shoulder condition, which is based on X-ray evidence, would not be rated, as it would contravene Note (1)’s instruction not to combine ratings based on limitation of motion with ratings based on X-ray findings.  





Army Review of Post Traumatic Stress Disorder (PTSD) Evaluations





In May 2012, the Army initiated a review of its handling of all PTSD and other mental disorder evaluations performed at its medical facilities since 2001.  The review was prompted by a disclosure that soldiers initially diagnosed with PTSD had those diagnoses rejected during later evaluations at Joint Base Lewis-McChord.  A special forensic psychiatric team at Lewis-McChord, in 2007, commenced an evaluation of the mental health diagnoses of soldiers preparing to be discharged and reversed at least 290 PTSD diagnoses.  





The Army investigators review of 400 cases from Lewis-McChord led to more than 100 soldiers having their PTSD diagnoses restored, as they found that the original PTSD diagnoses were more accurate.  





It is expected that many PTSD diagnoses have been and will be restored for Veterans that have already separated from the service.  If a Veteran’s military record is corrected to restore an in-service diagnosis of PTSD and the Veteran had a claim for PTSD that was previously denied, VA will reconsider the claim under the provisions of � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Regs/Part3/3_156.htm" ��38 C.F.R. § 3.156(c). � 





If reconsideration of the claim based on the corrected military record results in a grant of benefits, the effective date of the grant will be the date that VA received the previously decided claim or the date entitlement arose, whichever is later.





Old Dependency Information 


�Compensation Service has received requests to clarify whether or not dependents could be added to an award if the dependency information was over a year old.  If we have all the required information needed to add a dependent to a Veteran’s compensation award, but the information is more than eight years old, we will need to develop for new dependency information.  





The eight-year mark mirrors the frequency with which we send VA Form 21-0538, Status of Dependents Questionnaire (See M21-1Manual Rewrite (MR) Part III, Subpart iii, Chapter 5, Section K, Topic 62, Block a (� HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.iii.5.K.62.a" ��M21-1MR III.iii.5.K.62.a�)).


 


Procedures (212)


 


Regional Office of Jurisdiction (ROJ) Review of Pending Claims Prior to Integrated Disability Evaluation System (IDES) Processing 





As a result of expansion of IDES, increasing numbers of Veterans with National Guard or Reserve (NG/R) commitments have been referred into IDES for fitness determinations.  Often, these Veterans have existing claims pending at the time of the IDES referral.     





When Veterans with pending claims are referred into IDES, Military Service Coordinators (MSCs) are currently requesting folders from the ROJ, and any pending issues are addressed within the IDES claim.  However, IDES Rating Activity may not take place for several months after the referral, and in some cases, the IDES referral has caused an undue delay in rating issues which were raised prior to the IDES claim. 





Effective immediately, when a Veteran with a pending claim is referred into IDES, 


MSCs will send notification to the ROJ via the �HYPERLINK "http://vbaw.vba.va.gov/bl/21/staff/docs/VSCMDisList.doc"��VSCM Mailbox� (They will not request a folder transfer in Control of Veterans Records (COVERS) at this time).  


The ROJ must conduct an immediate review to determine whether favorable rating action (i.e., grant of service connection, increased evaluation, or resumption of benefits) can be taken for any issues.  


When issues can be resolved immediately, the ROJ must ensure the case is rated, promulgated, and forwarded to the MSC within ten 10 business days of the MSC’s initial request. 


Any issue(s) requiring ongoing development should be deferred and sent to the MSC.


Within three business days of the MSC’s request, the ROJ must notify the MSC of the results of the review, and indicate whether the case was sent to their rating activity or transferred to the MSC’s location.  





If a Service member with an open Benefits Delivery at Discharge (BDD) or Quick Start (QS) claim is referred into IDES prior to separation from Service, the BDD or QS claim must be administratively denied (see �HYPERLINK "http://vbaw.vba.va.gov/bl/21/M21-1MR/index.asp?id=pt03_sp01_ch02_secB.xml" \l "III.i.2.B7.g"��M21-1MR III.i.2.b.7.g� and � HYPERLINK "http://vbaw.vba.va.gov/bl/21/products/docs/DESImplement.doc" �Integrated Disability Evaluation System (IDES) Implementation Guide�, page 16, for more information).  





However, if the BDD or QS claimant has separated from Service, and is subsequently referred into IDES (for a determination of fitness for continued NG/R Service), the BDD/QS claim must be resolved by rating.  In these cases, Rating Activity Sites (RASs) and Consolidated Processing Site (CPSs) should prepare a rating for any BDD/QS issues that can be addressed at that time, as described above.  If the BDD/QS claim needs only verification of the last period of service, the IDES MSC should facilitate receipt of this verification. 





In any case where a Veteran’s pending claim can not be fully resolved at the time of the IDES referral (or within 10 business days of the MSC’s initial request), any pending issues will continue to be addressed as part of the IDES claim as outlined in the IDES Implementation Guide. 





Training & Contract Exams (213)





Challenge Training 





Challenge Training will be held in July and August for Pre-Determination Veterans Service Representatives (VSRs) and Rating Veterans Service Representatives (RVSRs).  The first day of class will be Tuesday, July 10 with travel for instructors on Thursday, July 5, and for students on Monday, July 9.  We have not yet determined the sites.





Quality Assurance (214)





Web-Based Address Locator Service - Changing to CLEAR (previously called Lexis Nexis)





On June 1, 2012, VBA transitioned its contracted web-based address locator service from Accurint, provided by Lexis Nexis, to CLEAR, provided by Thomson Reuters Corporation.  This contract allows 100 super users from Fiduciary Hubs and 500 users at regional offices (ROs) to conduct searches of financial, public, and criminal background information.    





This service allows VBA to quickly and efficiently obtain an address for delivery of returned mail and prevents misuse of beneficiary funds.  All active Accurint users were granted access to CLEAR and received emailed instructions to set up their account.  The CLEAR user guide may be viewed or downloaded on the Compensation Service’s � HYPERLINK "http://vbaw.vba.va.gov/bl/21/data/progops/progops.htm" \o "http://vbaw.vba.va.gov/bl/21/data/progops/progops.htm" �Programs Operations web page�. 





CLEAR investigative training was provided to Fiduciary personnel on June 4 – 5, 2012.   Information regarding live meeting training for RO users will be forthcoming once technical difficulties resulting in service interruptions with CLEAR have been resolved.   





Questions from Fiduciary super users may be directed to the Fiduciary mailbox at � HYPERLINK "mailto:FFE.VBACO@va.gov" ��VAVBAWAS/CO/F&FE�.  





Direct all other questions to the � HYPERLINK "mailto:214a.vbaco@va.gov" \o "mailto:214a.vbaco@va.gov" �VAVBAWAS/CO/214A� mailbox. 





Rating Quality Call





The Monthly Rating Quality Call for June is scheduled for June 28, 2012, at 2:00 PM EST, and will be moderated by the Chief, Program Review Staff, Misty Macedo.  Compensation Service will post the call-in information on the Calendar Page for June 2012, which can be accessed through � HYPERLINK "http://vbacodmoint1.vba.va.gov/bl/21/calendar/cal_month.asp?myMonth=0" ��Compensation Service’s Home Page Calendar�.  





Direct questions to the Quality Assurance mailbox at � HYPERLINK "mailto:214B.VBACO@va.gov" ��VAVBAWAS/CO/214B�.





Management Quality Assurance Service (MQAS)


 


On February 1, 2012, MQAS issued its Fiscal Year 2011 Executive Summary Report, which shows numerous errors due to beneficiaries who are concurrently in receipt of Dependents’ Educational Assistance (DEA) and Compensation and/or Pension benefits.  





We want to remind stations to designate DEA coordinators at their office to monitor notifications received through the RO mailboxes, and ensure these notifications are processed timely.  (See � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL08/FL08-022.doc" ��Fast Letter (FL) 08-22, Dependents’ Educational Assistance (DEA) Coordinator Duties�.)


 


The MQAS report also showed:


improper cost of living adjustments for incarcerated Veterans


incorrect recoupment and receivable amounts


missing social security numbers, and 


incorrect incompetency indicators 


 


Claims processors should refer to existing policy, procedures, and training material as it relates to these issues, should they require assistance when working these types of claims.


 


Lastly, the report showed there were errors caused by the conversion of the Benefits Delivery Network (BDN) records to VETSNET.  There are less than 6,500 running awards remaining in BDN and a final conversion will take place in October 2012.  





Compensation Service is identifying any BDN master records that cannot convert without some type of adjustment, so ROs can update them locally.  Currently, there are 51 records with running awards requiring local review, and 123 apportionment records that will require BDN actions or special handling in corporate after conversion.  The Business Management staff will work closely with field users to ensure proper and timely updates of these records. 





Business Management (215)





Hepatitis C Development





On the October 2004, Veterans Service Center Manager (VSCM) Conference Call, we advised ROs not to use the “Risk Factors for Hepatitis C” attachment in Modern Awards Processing- Development (MAP-D) because it was not approved. 





To rectify this issue, Compensation Service directed RO employees to consult �HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/TrngLtrs.htm"��Training Letter (TL) 01-02, Hepatitis C Review,� dated April 17, 2001, when processing Hepatitis C claims.  The TL includes a sample development letter.  Currently, RO employees copy and paste, or auto-text, both the “Risk Factors for Hepatitis C” and a “What The Evidence Must Show” (WTEMS) page into Veterans Claims Assistance Act (VCAA) letters for Hepatitis C claims.


 


Recently, Compensation Service implemented both the “Hepatitis C Risk Factors Questionnaire” and a Hepatitis C WTEMS page as a selection item for insertion into MAP-D.  This selection is located under Special Issues Development Type and is called, ‘Hepatitis C Questionnaire’.  With this change, RO employees developing Hepatitis C claims no longer need to copy and paste this information into development letters.





We realize that WTEMS items are normally separate selections. However, in order to implement this into MAP-D in a timely manner, it was necessary to combine both elements.  This combination will be separated in a future VETSNET release. 
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Happy Independence Day from Compensation Service!
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