. Upon re-
aring, set, a

N4 shall mair
65 In Interest

hearing
vided in

h a Copy of the
‘party in interest,

§4.308 Disposition of income,
During the

Bhall be credited to the
i FRENCE! See 25 CFR Part 2 for -
for appeals to Area Directors
Commissioner pf the Bureau of

Indian Affairs,

SoURCE:  Sections 4,310 through 4.318

‘appesr at 54 FR 6485, Feh, 10, 19889, unless

otherwise niofed,

§4.310 Documents,
(8) Filing. The effective date for

r filing a notice of appeal or other docu-

ment with the Board diuring the
Course of an appes] is the date of maljl-
dAng or the date of personal delivery,

.except that a'motion for the Board to -

assume Jurisdietion OVer an appeal
under 25 COFR 2.20¢e) shall be effective
the date it ig received by the Board,
(b) Service, Notices of appeal ang
bleadings shall be served on all parties
In interest in 4ny proceeding before

CORY |

accomplished upon persong] delivery
Or mailing. Where 5 barty is represent.
Y an attorney oy

€ autthorlzed tihder

of any document

representative is

O OF fune for Jiling
as otherwise pro-

) 2 Satulday,
legal heoliday, o

in which even

(2) A request to the Board for ap ex-

tension of time must pe tiled within

wed for filing,
the Boarg may
time on itsg own
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§ 4.311

54,311 Briefs on appeal

(a) The appellant may file an open-.
ing brief within 30 days after racelpt
of the notice of docketing., Appellant
shall serve copies of the opening brief
upon all interested parties or counsel
and file a cerbificate with the Board
showing service upon the named par-
ties. Opposing parties or counsel shall
have 30 days from receipt of -appel-

lant’s brief to file answer briefs, coples
 of which shall be served upon the ap-

pellant or counsel and all other parties
in interest. A certificate showing serv-
jee of the answer brief upon all parties
or counsel shall be attached to the
answer filed with the Board. '
({b) Appelant may reply to an an-

‘swering brief within 15 days from its

receipt. A certificate showing service
of the reply brief upon all parties or
counise] shall be attached to the reply
fited with the Board. Except by special

‘permission of the Board, no other

briefs will be allowed on appeal.

(¢) The Bureau of Indian Affairs
shall be considereq an incerested parsy
in any proceeding before the Board.
The Board may request that the
Bureau submit a brief in any case
before the Board. _

(d) An original only of each docu-
‘ment should be filed with the Board,
Documents should not be bound along
the side. :

(e) The Board may also specify a
date on or before which a brief is due.
Unless expedited briefing has been
granted,. such date shall not be less
{Han the appropriate period of time
established in this section.

§4.312 Decizions.

Decisfons of the Board will be made
in writing and will set forth findings
of fact and conclusions of law. The de-

" cision may adopt, medify, reverse or

set aside any proposed finding, conclu-
sion or order of an official of the
Bureau of Indian Affairs or an admin-
{strative law judge. Distribution of de-
cisions shall he made by the Board to
all parties concerned, Unless otherwise
stated in the decision, rulings by the
Board are final for the Department
and shall be given immediate effect.

43 CFR Subtitle A (10-1-90 Edition) ffice of the Secrelary of the Interi
d.ecisi_on or order for purposes of ju
ial r_eview, unless so ordered by t
“Board,

§4.313 Amicus Curiae; intervention; join-
der motions.

(2) Any interested person or Indian
tribe deslring to intervene or to join
other parties or to appear as amicus
curiae or to obtain an order in an
appeal before the Board shall apply in
writing to the Board staiing the
grounds for the action sought. Permis- <
sion to Intervene, to join parties, to 3
appear, or for other relief, may bhe
granted for .purposes and subject to:
limitations established by the Board,
This section shall be Hberally con-
strued. .

{h) Motions to intervene. to appear
as amicus curiase, to join additional
parties, or to obtain an order in an
appeal pending before the Board shall &
be served in the same manner
appeal briels. . -

4:316 Remands from courts,

Whenever any matter is remand
from any court to the Board for fi
ther proceedings, the Board will eith
emand the matter to an administ
I:we' law judge or to the Bureau
Indian Affairs, or to the extent %]
cqurt‘s directive and time limitatio:
will permit, the parties shall be
owed an opportunity to submit to &
oard a rfaport recommending proc
res for it to foliow to comniy wii
E’uhe court’s order. The Board will ent:
special orders governing matters ¢

‘emand,

§4.314 -Exhaustion of administrative rem.
edies. Zles with respect-to any matter pendin

(a) No decision of an administrative
law judge or an official of the Bureau
of Indian Affairs, which at the time of
ite rendition is subiect to anpeal to-th
Board, shall be considerea final so as
to constitute agency action subject ¢
judicial review under 5 U.S.C. T0
unless made effective pending decisio
‘on appeal by order of the Board.

(b} No further appeal will lie within 3
the Department from a decision of th
Board. : k

{c) The filing of a petition for recon-:
sideratien is not reguired fo exhausts
administrative remedies. .

(54 FR 6485, Feb, 10, 1989; 54 FR 7504, Feb
21, 1989} '

draw, the Director of the Office ¢
Hearings and Appeals shall determin
the matter of disqualification.

§ 4,315 Reconsideration,

(a) Reconsideration of a decision o
the Board will be granted only in ex
traordinary circumstances. Any part
to the decision may petition for recon
sideration. The petition must be filet
with the Board within 30 days from
the date of the decision and shall con
tain a detailed statement of the rea-=f
sons why reconsideration should beZ
granted. ’

(b) A party may file only one peti
tion for reconsideration.

(¢} The filing of a petition shall ne
stay the effect of any decision or orde:
and shall not affect the finality of an

_4.31_8 Scope of review,

.An appeal shall be limited to thos
ssues which were before the adminis
ratwe_law judge upon.the petition fo
ehearing, reopening, or regardin
bal purchase of interests, or befor
he official of the Bureau of India:
ﬂAifa_ir_s on review, However, except g
specifically limited in this part or 1

‘le 25 of the Code of Federal Regt
ations, the Board shall not be limite

1t§ scope of review and may exercls
he inherent authority of the Secre
ary to correct a manifest injustice o
rror where appropriate.
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ite Jecrerary of the injerior

ecision or order for purposes of judi-
olal review, unless so ordered by the
oard. .

icus Curiae; intervention; join
{013,
interested person or Indian
Ing to Intervene or to join
les or to appear as amicus
to obtain an order in an
re the Board shall apply in
.the - Board stating the
= the action sought. Permis- !

:316 Remands from eourts,

Whenever any matter is remanded
from any court to the Board for fur-
ther proceedings, the Board will either
emand the matter to an administra-
ervene, to joln partles, to tive law judge or to the Bureau of
for other relief, may be 2Indian Affairs, or to the extent the
r.purpogses and subject to = court’s directive and time limitations
established by the Board. vill permit, the parties shall be al-
' shall be liberally con- owed an opportunity to submit to the
Board a report recommending proce-
ures for it to follow to comply with
he court’s order, The Board will enter
sspeclal orders governing matlers on
- Temand,

ms to intervens, fo appear
curiae, to join additional
o obisln an order In an
ling before the Board shall
In the same manner as

fs.

4,317 Standards of conduet.

;. (a) Ingquiries about cases. All inquir-
-ies with respect to any matter pending
efore the Board shall be made to the
Chief Administrative Judge of the
Board or the administrative judge as-
signed the matter,

(b} Disqualification. An administra-
tive judge may withdrew from 2 oase
in accordance with standards found in
the recognized canons of judicial
ethics if the judge deems such action
appropriate. If, prior to a decision of
the Board, a party files an affidavit of
personal bias or. disqualification with
ubstantiating facts, and the adminis-
strative judge concerned does not with-
“draw, the Director of the Office of
‘Hearings and Appeals shall determine
he matter of disqualification.

angton ‘of administrative rem

cision of an administrative
r an official of the Burean :
ffalrs, which at the time of
1is subject to appeal to the
1 be considered final so as
e agency action subjeet to
dew under 5 U.8.C. 704,
s effective pending declsion
y order of the Board,

;ther appeal will He within
nent from a decision of the

b

ing of a petition for recon- f
5 not required to exhaust =
ive remedies.

Feb, 10, 1589; 54 FR 7504, Feb,

nsideration. .
sideration of a decision of E
v7ill be granted only in ex-

circumstances. -Any party :
on may petition for recon- :
The petition must be’ filed
vard within 30 days from
‘he decision and shall con
led statement of the rea- |
econsideration should be

34318 Scope of review,

=" An appeal shall be limited to those
‘issues which were before the adminis.
‘trative law judge upon.the petition for
rehearing, reopening, or regarding
‘tribal purchase of interésts, or before
the official of the Bureau of Indian
‘Atffairs on review. However, except as
specifically limited In this part or in
Title 25 of the Code of Federal Regu- .
lations, the Board shall not be limited
in its scope of review and may exercise
the inherent authority of the Secre-
tary to correct a manifest injustice or
error where appropriate. -

vy may file only one peti-
nsideration,

mg of a petition shall not
ct of any decision or order :
t affect the finality of any -
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§ 4.320

APPEALS TO THE BOARD OF Intpiaw
APPEALS IV PROBATE MATTERS

SoUrce; Sections 4.320 through 4,323
appear at 54 FR 6487, Feb. 10, 1989, unless
otherwize noted.,

§4.320 Who may appeal,

A party In interest.shall have a right
of appzal to the Board of Indian Ap-
pp.a]s from an order of an administra-
tive law judge on a petition for rehear-
ing, a petition for reopening, or re-
garding tribal purchase of interests in
a deceased Indian’s trust estate,

(a) Notice of Appeal, Within 69 days

irom the date of the decision, -an ap-
pellant. shall file = written notine of
appeal signed by appellant, appellant’s
attorney, or other qualified represent-
ative as provided in 43 CFR 1.3, with
the Board of Indian Appeals, Office of
Hearings and Appeals, U.8, Depart-
ment of the Interior, 4015 Wilson Bou-
levard, Arlington, Virginia 22203, A
statement of the errors of fact and law
‘upon which the appeal Is based shall
be included in either the notice of
abpeal or in any brief filed. The notice
of anpesl shal! inoluds the N&amas and
addresses of parties served, A notice of
appeal not timely filed shall .be dis-
missed for lack of Jurisdiction.

(b) Service of copies of notice of
eppeal, The appellant shall personally
deliver .or mail the original notice -of
appeal to the Board of Indian Appeals.
A copy shall be served upon the ad-
ministrative law judge whose decision
is appealed as well ag all interested
barties, The notice of appeal filed with
the Board shall include a certification
that service was made ‘as required by
this section, .

) (¢} Action by administrative law
judge; record inspection. The adminis.
trative law judge, upon receiving a
copy of the notice of appeal, shall
notify the Superintendent coneerneq s

to return the duplicate record filed -

under §§4.236(b) and 4.241(&), or
under §4.242(f) of this part, to the
Land Tifles and Records Office desig-
nated under §4,236(h) of this part.
The duplicate record shall he con-
formed to the original by the Land
Titles and Records Office and shall
thereafter be zvallable for inspection
either at the Land ‘Titles and Records




§4.

Office or ab the office of the Superin- APPEALS T0 THE Boarp OF INDIAN Ap:

- ) B2 Eheriofficial within the Bur
tendent. In those cases in which a PEALS FROM ADMINISTRATIVE A diati-Affaits must first be ap
transcript of the hearing was not pre- TIONS OF OFFICIALS OF THE Burga

pared, the adminisirative law judge OF INDIAN AFFAI

shall have a transcript prepared which ReEvIZw v Or
shall be forwarded to the Board NOT RELATING T0 PROBATE PROCEED
within 30 days from receipt of a oDy INGS

of the notice of appeal,

. SOURCE: Sections 4.330 through 43 : Where oth_erwise. brovided |
R : 2ppear at 54 FR €487, Feb, 10, 1989, unlesy
- §4.321 Notice of transmittal of record on otherwise noted, E

: ; appeal. :

anda i ing; i
The original record on appeal shant 54330 Scope. ) ) gggta,ﬁgr‘:g‘\firfeﬁﬁ??g 1]:;:%
be forwarded by the Land Titles and  (a) The definitions set forth in 25 = Aerirr,
Records Office to the Board by certl- CFR 2.2 abply also to these speclal 2) A-notice oI appeal shall
fled mail. Any objection to the record rules. These regulations apoly 1o the thomnoy oY the appellant
tuted shall be filed with the Dractice ana procedure for: (1) Appealss torney of record or other
as constituted shall be Wi to the Beard of Indlan Agnesie o senteiive as provided
Board within 18 daye of receipt of the b2 the Boord of lons on oSaiS roLk filed with :
Kketing  issued under administrative actions or decisions o] and filed with the Boz
notce  of docketing officials of the Bureau of Indian & aial - Abpeals, Office of Hes
§ 4.332 of this part. falrs issued under regulations in 3 g "Appe:(])sl'sn‘:ﬁsr:l Depaﬁr tnient ¢
: . CFR Chapter 1, and (2) administrative k 1l X bson Bouleyarg
54.322 Docketing. ) review by the Board of Indian ADDBB.]§ 5Lon V%rgmia 2220}3, within 30
The appeal shall be docketed by the o oop > matters pertaining to Indiar 3
Board upon receipt of the administra- which are referred to it for exercise
tive record from the Land Titles and

1 review authority of the Secretary oF en. A copy of the notice of 8
Records Office, All Interested partles the Assistant Secretary—Indian Afs y

as shown by the record on appeal shall falrs,

be notified of the docketing. The dock- (b) Except as otherwise permitted B quired by §4.333 of tihis pari

eting notice shall specify the time ing Secvetary or the Asslstant, €. OI appeai sent i the

within which briefs may be fiied and  tary.Indian Affairs by spectal delegas certity that a copy has been

shall cite the procedural regulations ticrlm ?r ix;equest, the Board shall nofs he fﬁ;g&acfét gecgsii%g—;gtmg
al. adjudicute; ! : . apl

Foverning the appe (1) Tribal enrollment disputes; Ihal; be. dismissed for lack ¢

§4.323 Disposition of the record. - (2) Matters decided by the Bureau e ction. A notice of appeal sha

Subsequent to = deciston of the Bstrationay souh exercise of It
poard, other than remands, the record (3) Appeals from decisions pertair
filed with the Board and all docu- ing to 11?"1;13.1 recommendationsp 6r agk
ments added during the Appeal DI fons by offieia ok the Minerals Mari
ceedings, including any transerip agement Service, unless the decision
prepared because of the appeal and based on an interpretation of Fede
the Board's decision, shall be for wexd. Indian law (decisions net s L
ed by the Board fo the Land Titles ‘which arise from determinations g
and Records Office designated under o Minerals Management Service, ar;
§ 4.236(b) of this part, Upon receipt of 0 lable to the Interior Board ¢
the record by the Land Titles and Land Appeals in accordance with 43
Records Office, the duplicate record CFR 4.410). .
required by § 4.320¢c) of this part shall
be conformed to the original and for §4.331 Who may appeal.

warded to the Superintendent con. Any interested; party affected b clive for 20 days from receipi
cerned, {inal administrative action or decis
of an official of the Bureau of Indiz

Affairs issued urider regulations

Title 25 of the Code of Federal Re

lations may appeal to the Board

Indian Appeals, exce pt— gt

(4} To the extqnt that decisions]

which are subject to appeal to

) A full identification of the ca
A statement of the reasons
e appeal and of the relief sor

22(3). The names and addresses o,
dditional inierested barties, In
, tribal corporations, or g
g rights or privileges which
fected by a change in the ¢
not they particip:
ties in the earlier

‘eoncerning the case filed v
ard shall be transmitted to
Istant Secretary—Indian Affairs




‘R Subiitle A (10-1-90 Editioi ite of the Secretary of the Interior -~ S : § 4,335

1o THE BoARD OF INDIAN AP her officlal within th
i D < tgher e Bureau of (¢) When the a 1
<o S A f it TS SRR ALPISG nen e topenent b an e
S OF E _ ; ] o counsel, th i the de

‘;f:ﬂ;NAé FAIRS, é{’;ﬁﬁ?ﬁ:‘?ggﬂ ) Where the decision has been ap-  cislon. appe?al%gigi?a}nw}:&f)s;md bhe de.

RELATING TO PROBATE PROCEED- roved I writing by the Secretary or  the appellant, render such rqu?b o
istant Secretary—Indian Affairs as is appropriate in th aration o

for to promulgation; or . the appeal. ¢ breparation of

:(S“)agﬁ?;ggnt‘)therwise_ provided by law (d) At any time during the pendency
of an appeal, an apprepriate bond may

be required to protect the interest of

;332. Appeal to 'the Board; how taken; ;
mandatory time for filing; preparation ifg iﬁ;cgla{gamdjan tribe, or other par-

: assistance; requirement for bond, )
=2(2) A notice of appeal shall be In  §4.332 Sei-vi ie.
: . ce of notice of appeal,
121;56 rséﬁ;legfbrs;ctg% a&li‘pgillg‘élrt ;1; ;ﬁy | (a) On or before the date of filing of
i sepresenative 13 provided By'sy (5,062 of sovest he sppelant
dlan'uz’\.ppeais oF ﬁ::e "0 fe ?Izg?nog each known interéstéd I;a::rgj‘r %‘i)‘:); ?1012
fa Apponls, U.S. Department of t}?e official of the Bureau of Indian Af.
ltterior, 4015 Wikon Boulevard, Ar- ool on "o declsion the appeal i
n, Virgini 3w - o ] -
oon, Vire b;: 2l ;’iﬁi;{fgfdiﬁ tary—Indian Affairs, Thlg ar?cftiiger:f
Klon from which the appeal o appeal fiied with the Board shall certi-
en. A.copy of the notice of appeal fy that service was made as required
]_l'sim’ultaneously be filed with th by. this section and shall show the
fant Secretary—Tadisn Affa.irse names and addresses of al) parti::'s
equired by § 4 333 of tLis part, thé gjlw?géjlafn thte iappellanj; is an Indian or
iE:eC egéfgptxg_&eaatl asg{r:;y tg mtf}lag afosi{‘g counsel, the iplffe:ﬁ%i 5?3??223?5% tgg
élefsgioséafét Sfecre_talg—ln dian Af. iosﬁl:;i)ageglfe ctlhi oBﬁ?s% willllose decision
2 ce of -appeal not timely ., . i service of
cgﬁiu Xeﬁc_iifimissgd for lack of ju-. ggg;eosr&giéh;o?ggg;&f appeal and any
; , otice of appeal - .
e . ppeal shall in _(b) The notice of appeal will be con-
(1) A full identification of the case; sidered to have been served upon the
2) A statement of the reasons for date of personal service or maliling.
e appeal and of the relief sought; §4.334 Extensions of ti
334 me.

Sections 4.330 throukh 4.340
. 54 FR, 6487, Feb. 10, 19389, unles
r noted.

jcope,

1e definitions set forth in 2
? apply alsc to these specialz
hese regulations apply to thez
and procedure for: (1) Appeals
3pard of Indian Appeéals from
trative actions or decisions o
of the Bureau of Indian Af
med under regulations in 25%
apter 1, and (2) administrative;
1y the Board of Indian Appeal
- matters pertaining {o Indians
re referred to It for exercise o
wthority of the Secretary orZ]
dstant Secretary—Indian Af-Z

cept as otherwise permitted by
retary or the Assistanf Secre
dian Aifairs by special deiega-
request, the Board shall not:
Jte:

ibal enrollment disputes;
tters decided by the Bureau of:
affairs through exercise of its
mary authority; or

ypeals from decisions pertain;
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officials of the Minerals Ma
5 Service, unless the decision
1 an interpretation of Feder
law (decisions not so base
irise from determinations o
erals Management Service, arezs
nte to the Interior Board offs
ppeals in accordance with 43
10). ks

The names and addresses of all _ Requests for extensi

tional interested parties, Indian file documents may he (g)Tn:n?ffdtlilrggnt(a)
s, tribal corporations,” or groups Showing of good cause, except for the
ving rights or privileges which may tine {fixed for filing a notice of appeal
€ affected by a change in the deci- Whieh, as specified in §4.332 of this
lon, whether or not they participated Part, may not be extended,

interested parties in the earlier pro- .

dings. §4.335 Preparation and transmittal of
- b) In accordance with 26 CFR record by official of the Bureau of
4.’{{0(&) a ?otice_ of appeal shall not be Indian Affairs.

ffective for 20 days from receipt by  (a) Within 20 d ' i

]%i Board, during whi_ch time the As-  notice of appeal B(.)};‘Sl?ggf;f ;E(E?égtf()f "
istant Secretary—Indian Affairs may the Board, the official of the B i c:_m
ec;dettg) revgew the appeal. If the As-  of Indian Affairs whose Udecfs?on 1;51 ea'mh
s gbtiggret?lrygmdian Affalrs prop- pealed shall assemble and t.ransml?f;
y niat rgxsriewe thcf)za;f) }i}:?jlt 22315(\15033- the releor}d i'itl) the Board. The record on
i : ; » & €u-  appeal shall include, wi -
engsa;?élcsirglngetgm;itgggiougﬁh Elc};{n, copiles of transcripvf‘:gtgfo ?gstlii;nnci);ay
. e aken; a igl

istant Secretary—Indian Affairs. tions, or ]agsiigzggtmcsm%%mﬁlt}%h pi?l?e;

Who may appeal.

nterested party affected by
ministrative action or deecisiong
‘ficlal of the Bureau of Indiang
issued ider regulations
of the Code of Federal Regu:
may appea% to the Board o
\bpeals, except—
0 the extent that decisions
are subject to appeal to
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§ 4,336

broceeding was Initiated; all supple-
mental documents which set forth
claims of interested -parties; and all
documents upon wnich all previous de-
cisions were based,

(b) The administrative record shall’

include a Table of Contents noting, at
a minimum, inclusion of the following:

(1) The decision appealed from;

(2} The notice of appeal or copy
thereof; and

(3} Certification that the record con-
tains all information and documents
utilized by the deciding official in ren-
dering the decision appealed.

(c) If the deciding official receives
notification that the Assistdnt Secre-
tary—Indian Affairs has decided to
review the appeal before the adminis-
trative record is transmitted to the
Board, the administrative record shall
be forwarded to the Assistant Secre-
tary—Indian- Affairs rather than to
the Board. : .

§4.336 Docksting. -
‘An appeal shall be assigned a docket
number by the Board 20 days after re-

caipt of the notics of appeal uhiless the

" Board has been properly notified that

the Assistant Secretary—Indian Af-
fairs has assumed jurisdiction over the
appeal. A notice of docketing shall be
sent to all interested parties as shown
by the record on appeal upon recelpt
of the administrative record. Any ob-
jection to the record as constituted
shall be filed with the Board within 15
-days of receipt of the notice of docket-
ing. The docketing notice shall specify
the time within which briefs shall he
fited, cite the 'procedural regulations
governing the appeal and include a
copy of the Table of Contents fur-
nished by the deciding official.

§4.337 Action by the Board. i

(a) The Board may make a final de-
cision, or where the record indicates a
need for further inguiry to resolve a
genuine issue of material fact, the
Board may require a hearing. All hear-
ings shall be conducted by an adminis-
trative law judege of the Office of
Hearings and Appeals. The Board
may, in its discretion, grant oral argu-
ment before the Board,

(b) Where the Board finds that one
or more issues involved in an appeal or

86

.exceptions to or other comments

" Beard, the record filed with

‘Board’s decision, shall be forwarded

iofithe Secretory of the Interlor

—Special Rules Applicable
Public Land Hearings and Ap-
Is

a matter referred to it were decide
the Bureau of Indian Affairs baf
upon the exercise of discretionary 4
thority cornmitted to the Bureau, af
the Board has not otherwise been pi
mitted to adjudicate the issue(s) p
suant to §4.330(h) of this part, the
Board shall dismiss the appeal as;
the issue(s) or refer the issue(s) tot
Assistant  Secrefary—Indian Affa 5
for further consideration, &

RITY; Sections 4.470 to 4,478 also
\tnder authorlty of sec. 2, 48 Stat,
S.C. 315a,
58 REFERENCE; See Subpart A for the
tittiority; jurlsdiction and membership of
‘Board of Land Appeals within the
"of Hearings and Appeals. For general
plicable to proceedings before the
ard of'Land Appeals as well a3 the other
¥ Boards of the Office of Hearings
“ADpeals, see Subpart B.
¥

v

§4.338 Submission by administrative ]au:
Jjudge of proposed findings, conelusig,
and recommended decision, k

...... evidentiary hear

pursuant to § 4.337¢a) of this parfig

concluded, the administrative 14

judge shall recommend findings 4

fact and conclusions of law, stat

the reasons for such recommends
tions. A copy of the recommende
cision shall be sent to each party

the proceeding, the Bureanu official i

volved, and the Board, Simultaneoic

ly, the entire record of the pro ;
ings, including the transcript of : =

APPEALS PROCEDURES

{a) an

PPEALS PROCEDURES, GENERAL

00 Definitions, )

s-used in this subpai:

)} Secretary means the Secretary of
Interfor er his authorized repre-
dlbives. _

{0y :Bureay means Bureau of Land
ement.

Bowrd means the Board of Land

hearing befors the administrative 3 - Apyeals in bhe Office of Hearings and
judge, shall be forwarded to peals, Office of the Secretary. The
Board, i '0ffice or officer as used in this

tpart include Board where the con
trequires. '
4 Administrative law judge means
: administrative law judge in the
Tice of Hearings and Appeals, Office
the Secretary, appointed under sec-
3105 of Title 5 of the United
es Code.

(b} The administrative law Judds
shall advise the parties at the concl
sion of the recommended decision ‘5
their right to file exceptions or otHEE
comimnents regarding the recommende:
decision with the Board in accorda;
with § 4.339 of this part.

§4.333 Exceplions or comments regardi
recommended decision hy adminisiia
tive law judge.

Within 30 days after receipt of.

recommended decislon of the adminfs
trative law judge, any party meay fif

1 "Documents,

2) Grace period for filing. When-
r a-document is required under this
part to be filed within a certain
e;and it Is not received In the
oper- office during that time, the
ay«in fjling will be waivéd if the
locument is”filed not later than 10
days after 1§ was required to be filed
1d 4f is determined that the docu-
ent- was transmitted or probably
transraitted to the office in which the
==illing Is required before the end of the
yd In which it was required to be
d. Determinations under this para-
fraph shall be made by the officer
efore whom is pending the appeal in
nnection with which the document
required t0 be filed.

the decision with the Board.

§4.340 Disposition of the record, )

Subsequent to a decision by v
the Board
and all documents added during ths
appeal proceedings, including ¢

the official of the Bureau of Indf
for proper disposition In accord

with riles and regulations conee
treatment of Federal records,
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