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TO:

Prospective Broker Clients
SUBJECT:
Selection Criteria for BMC 85 and BMC 84 Issuers
Ladies and Gentlemen:
So you are considering becoming a federally authorized property broker in interstate commerce.  How do you determine if you need a BMC-85 “Property Broker’s Trust Fund Agreement” or a BMC-84 “Property Broker’s Surety Bond”?  Both satisfy the federally mandated $10,000 insurance/surety requirement for your Property Broker Authority.  Essentially, the size of insurance company bonding divisions which issue general surety instruments is immaterial as to whether or not they might be qualified to evaluate motor carrier compensation claims.  Adjustors working for bonding companies with 20,000 construction bonds but only 50 “Property Broker’s Surety Bonds”, are not experts on interstate motor carrier regulations.  Would they know, for example, that even though potting soil is a regulated commodity, they don’t have to process claims involving the transportation of mulch because mulch is exempt?  We suggest not.
Accordingly, you should ask any potential BMC-85 or BMC-84 issuer the following questions:

1. Has your organization issued more than 6,500 BMC-85s or BMC-84s?

2. Does your organization presently handle more than 5,500 claims a year asserted by motor carriers against transportation broker surety instruments?
3. Is your organization the largest supplier of Property Broker surety instruments in the country?
The fact that Pacific Financial Association, Inc. can answer “Yes” to all these questions is a matter of public record with the Federal Motor Carrier Safety Administration (FMCSA).

If the other BMC-85 or BMC-84 issuers you are communicating with cannot answer “Yes” to these questions, we suggest you look no further.  To that end, please consider Pacific Financial Association’s enclosed BMC-85 “Property Broker Trust Fund Agreement” information package.
PACIFIC FINANCIAL ASSOCIATION, INC.
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Trust and Claims Administrative Contractor

1606 W. Whispering Wind Dr., Phoenix, Arizona 85085
TO:

Prospective Broker Clients
SUBJECT:
BMC 85 “Property Broker’s Trust Fund Agreement” Information
Ladies and Gentlemen:
Our institution’s BMC-85 “Property Broker Trust Fund Agreement” program is demonstrably the most successful of its type.  We are the Gold Standard.  Pacific Financial currently holds nearly 40% of the BMC-85 market, representing 6 times more than our nearest competitor, having issued “Property Broker Trust Fund Agreements” to one out of every ten active licensed brokers nationally.  No other trustee or bonding company even comes close, either in number of surety instruments or in proven claims management expertise.
Pacific Financial commenced operations in 1998; their trust and claims administrative contractor, Federal Service Corporation, currently processes more than 5,500 carrier compensation claims each year.  Issuing and maintaining BMC-85 surety instruments is our only line of business.  Your collateral is safe with us because we know what we’re doing.  For example, we realize:
(1) that we cannot touch a penny of the corpus of your trust for administrative expenses, no matter how much you may owe us (a statutory imperative which has eluded most of our competitors); and,
(2) that unlike bonding companies, which actually pledge their own assets, financial institutions such as Pacific Financial may not adjust disputed claims.  We have no business arbitrating claims with “justiciable controversies” (hence the “held legally liable” requirement established in the BMC-85).
In other words, even though Federal Service has no choice but to investigate and process all claims, Pacific Financial has no choice but to place all claims involving “justiciable controversies” on hold pending final judgment or resolution.  We do not pay carrier claims for Christmas trees delivered on New Year’s Eve.

Remember, most banks and other financial institutions lack experience in handling motor carrier claims.  We know that movements with prior or subsequent stages by rail or conducted under the terms of an air-bill are exempt.  Correspondingly, bonding companies confident of reimbursement, whether through holding $10,000 in collateral or because of your good credit, tend not to be motivated to evaluate numerous or complex claims properly.  Cheap claims management is no bargain.  Ultimately, the key to Federal Service’s effective claims management lies in exclusive proprietary software, developed by administrators and attorneys experienced in processing hundreds of claims at a time to the satisfaction of the majority of those involved.
When you are ready to proceed, please complete and return the Trustor Information Form incorporated in this packet.  If you care to explore our programs in more detail, we would be pleased to answer any questions you may have.  Please reply to our Underwriting Department toll-free at (800) 595-2615.
PACIFIC FINANCIAL ASSOCIATION, INC.

References

PACIFIC FINANCIAL ASSOCIATION, INC. is a licensed Financial Institution, incorporated in the State of California, authorized to hold collateral for and file BMC-85 “Property Broker Trust Fund Agreements” pursuant to 49 CFR 387.307(c).  Pacific Financial Association, Inc. was assigned DOT Trustee Account Number 22512 in 1998 by the predecessor to the Federal Motor Carrier Safety Administration (FMCSA), and you may verify our standing with that agency by calling (202) 385-2423.  We are also a member in good standing of the Better Business Bureau.  Our other standard references are as follows:

REPRESENTATIVE CLIENTS:
Name & Title:
Joe Hardiman

Organization:
Total Quality Logistics, Inc. (MC 322572)

Phone:
(513) 831-2600

Name & Title:
Tony Hill, President

Organization:
Tonyland Produce Services, Inc. (MC 390557)

Phone:
(817) 246-2682

Name & Title:
Audry Walker
Organization:
Drake International, Inc. (MC 345227)
Phone:
(770) 229-4572
REPRESENTATIVE CLIENT’S ATTORNEY:
Name & Title:
John Alden, Esq.
Organization:
Law Office

Phone:
(614) 221-1306
PACIFIC FINANCIAL ATTORNEYS:
Name & Title:
A. John Armstrong, D.C. Counsel

Organization:
Law Office

Phone:
(703) 356-3100

Name & Title:
Daniel J. Larson, V.P. & General Counsel

Organization:
Pacific Financial
Phone:
(623) 209-2600
BANKING REPRESENTATIVES:
Name & Title:
June Smith

Title:
VP, Principal Relationship Manager
Organization:
Wells Fargo
Phone:
(480) 348-5029
PACIFIC FINANCIAL ASSOCIATION, INC.

BASIC PROGRAM TYPES

Pacific Financial offers four basic programs to Brokers requesting BMC-85 Trust Agreements.  The success of all such options is dependent entirely upon careful management of claims activity, the principal cost component of any trust administration process.  Therefore, with each such program, Pacific Financial requires a minimum annual administrative fee of $550 (which may be offset by accumulated interest in Plan 1).
1.
Name:
“CASH PLAN 1”
Description:  The Broker submits $10,000 in cash to collateralize a BMC-85 Trust Fund.

Qualifications:  Good standing with the FMCSA.  No particular credit requirements.
Cost:  $10,550 initially, comprised of a one time $550 administrative fee for the first year plus the $10,000 collateralization payment.  For each subsequent year earned interest shall be deemed to offset the administrative fee (for an effective annual yield of 5.5%).

2.
Name:
“LETTER OF CREDIT PLAN 2”
Description:  The Broker submits no cash collateral, but arranges for a $10,000 Irrevocable Standby Letter of Credit issued by a federally insured bank or credit union, naming Pacific Financial as beneficiary.  A $550 annual administration fee shall apply.
Qualifications:  Good standing with the FMCSA.  No particular credit requirements.

Cost:  $550 annual administration fee due at the beginning of each contract year, plus a $10,000 Letter of Credit.  Should legal liability necessitate claim payouts a nominal service fee may be charged depending upon the ease of negotiating each draft drawn on the Letter of Credit.

3.
Name:
“ASSET LIQUIDATION PLAN 3”
Description:  The Broker submits no cash collateral, but authorizes Pacific Financial to arrange for the liquidation of $10,000 in receivables sold and assigned on a rotating basis for statutory purposes.  If approved, the Broker pays a $950 administrative fee, and executes a special Collateral Agreement.  Pacific Financial may demand physical delivery of specific freight bills at any time, but usually does so only in response to unsatisfied legal liability.
Qualifications:  Good standing with the FMCSA and excellent credit (a principal owner or director of the company may be considered as an individual for credit purposes as long as documents are submitted to verify their ownership interest).  Pacific Financial will require at least one irrevocable personal guarantee.
Cost:  $950 annual administration fees due at the beginning of each contract year.
4.
Name:
“installment plan 4”
Description:  The Broker submits an initial deposit of $500 as partial collateralization of the Trust Account.  The Broker also agrees to pay $500 a month until $10,000 shall accrue to replace that component of the Trust Account secured initially by the sale of receivables.  Accordingly, the Broker executes a Collateral Agreement to arrange for the liquidation of receivables in an amount equal to the difference between cash on deposit and $10,000.  Should all payments be made on a timely basis, subsequent administrative fees will be reduced relative to accumulated cash on deposit.  Once the $10,000 has been on deposit for one full year earned interest shall be deemed to offset the administrative fee thereafter.
Qualifications:  Good standing with the FMCSA and good credit responsibility.
Cost:  $1,450 initially, comprised of the $500 initial deposit (initial deposits may vary depending upon credit qualifications) plus the $950 administrative fee for the first year.  Renewal fees include a $750 fee for the second year; a $550 fee for the third year and no renewal fee for subsequent years thereafter, assuming all monthly $500 collateralization installment payments have been paid as agreed.
PACIFIC FINANCIAL ASSOCIATION, INC.

℅ FEDERAL SERVICE CORPORATION
Trust and Claims Administrative Contractor

1606 W. Whispering Wind Dr. Phoenix, Arizona  85085
Telephone: (800) 595-2615

Fax: (623) 209-2626
TRUSTOR INFORMATION FORM
Company Information:
Legal Name:




Show exactly as it appears in OP-1 or on Broker’s License

MC No:


EIN No:


Corp. Reg. No:



Write “Pending” if pending
Write “Pending” if pending
Write “N/A” if not applicable

Form of Organization:
 FORMCHECKBOX 
 sole proprietorship
 FORMCHECKBOX 
 partnership
 FORMCHECKBOX 
 corporation
 FORMCHECKBOX 
 LLC

State of Organization: 

County: 

Country: 

For a U.S. Corporation or LLC give State or Territory in which organization papers are filed. For a non U.S. Corporation, or LLC give principal U.S. State or Territory in which your firm is registered to do business as a foreign organization. For a sole proprietorship or partnership give state shown on Federal Motor Carrier Safety Administration Records.

Legal Address:




Street & Number or P.O. Box
City
State
Zip

For Corporation, or LLC give the address of the corporate (not BOC-3) registered agent, whether in the state of organization (for U.S. entities) or the principal state of registration (for foreign entities). For a sole proprietorship or partnership give the address shown on Federal Motor Carrier Safety Administration Records.

Mailing Address:



Street & Number or P.O. Box
City
State
Zip

Physical Address:



Street & Number
City
State
Zip

Business Number:


Fax Number:


Cell Number:


E-Mail Address:


Bank Reference:



Name and phone number of personal banker

Current and Past MC Numbers that any Principals or Officers have been affiliated:



(Write “NONE” if none)
Personal Information:
Name of Responsible Principal and/or Director:




Person responsible for signing Trust Agreement

Home Address:




Street & Number or P.O. Box
City
State
Zip

Home Number:


SSN:


Date of Birth:
____/____/____

The above statements are true and accurate to the best of my information and belief.

In the event we have selected Plan #3 or #4 above, I hereby authorize a personal credit inquiry.

Signed:


Title:


Date:


* OAC
Additional Credit Reports $35.00 per person

Client ID Number: 
Referral: DOTAuthority.com

For Office Use Only





Choose One





[   ] Plan #1


[   ] Plan #2


[   ] Plan #3*


[   ] Plan #4*
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