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3109.13 Prevention of child abuse and child neglect definitions. 

As used in sections 3109.13 to 3109.18 of the Revised Code: 

(A) “Child abuse and child neglect prevention programs” means programs that use 
primary and secondary prevention strategies that are conducted at the local level and 
activities and projects of statewide significance designed to strengthen families and 
prevent child abuse and child neglect. 
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(B) “Primary prevention strategies” are activities and services provided to the public 
designed to prevent or reduce the prevalence of child abuse and child neglect before 
signs of abuse or neglect can be observed. 

(C) “Secondary prevention strategies” are activities and services that are provided to a 
specific population identified as having risk factors for child abuse and child neglect and 
are designed to intervene at the earliest warning signs of child abuse or child neglect, or 
whenever a child can be identified as being at risk of abuse or neglect. 

Effective Date: 04-07-2003 

3109.17 Biennial state plan for comprehensive child abuse and child neglect 
prevention. 

(A) For each fiscal biennium, the children’s trust fund board shall establish a biennial 
state plan for comprehensive child abuse and child neglect prevention. The plan shall be 
transmitted to the governor, the president and minority leader of the senate, and the 
speaker and minority leader of the house of representatives and shall be made available 
to the general public. The board may define in the state plan the term “effective public 
notice.” If the board does not define that term in the state plan, the board shall include 
in the state plan the definition of “effective public notice” specified in rules adopted by 
the department of job and family services. 

(B) In developing and carrying out the state plan, the children’s trust fund board shall, 
in accordance with rules adopted by the department pursuant to Chapter 119. of the 
Revised Code, do all of the following: 

(1) Ensure that an opportunity exists for assistance through child abuse and child 
neglect prevention programs to persons throughout the state of various social and 
economic backgrounds; 

(2) Before the thirtieth day of October of each year, notify each child abuse and child 
neglect prevention advisory board of the amount estimated to be allocated to that 
advisory board for the following fiscal year; 

(3) Develop criteria for county or district local allocation plans, including criteria for 
determining the plans’ effectiveness; 

(4) Review, and approve or disapprove, county or district local allocation plans, as 
described in section 3109.171 of the Revised Code; 

(5) Allocate funds to each child abuse and child neglect prevention advisory board for 
the purpose of funding child abuse and child neglect prevention programs. Funds shall 
be allocated among advisory boards according to a formula based on the ratio of the 
number of children under age eighteen in the county or multicounty district to the 
number of children under age eighteen in the state, as shown in the most recent federal 
decennial census of population. Subject to the availability of funds and except as 
provided in section 3109.171 of the Revised Code, each advisory board shall receive a 
minimum of ten thousand dollars per fiscal year. In the case of an advisory board that 
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serves a multicounty district, the advisory board shall receive, subject to available funds 
and except as provided in section 3109.171 of the Revised Code, a minimum of ten 
thousand dollars per fiscal year for each county in the district. Funds shall be disbursed 
to the advisory boards twice annually. At least fifty per cent of the funds allocated to an 
advisory board for a fiscal year shall be disbursed to the advisory board not later than 
the thirtieth day of September. The remainder of the funds allocated to the advisory 
board for that fiscal year shall be disbursed before the thirty-first day of March. 

The board shall specify the criteria child abuse and child neglect prevention advisory 
boards are to use in reviewing applications under division (F)(3) of section 3109.18 of 
the Revised Code. 

(6) Allocate funds to entities other than child abuse and child neglect prevention 
advisory boards for the purpose of funding child abuse and child neglect prevention 
programs that have statewide significance and that have been approved by the 
children’s trust fund board; 

(7) Provide for the monitoring of expenditures from the children’s trust fund and of 
programs that receive money from the children’s trust fund; 

(8) Establish reporting requirements for advisory boards; 

(9) Collaborate with appropriate persons and government entities and facilitate the 
exchange of information among those persons and entities for the purpose of child 
abuse and child neglect prevention; 

(10) Provide for the education of the public and professionals for the purpose of child 
abuse and child neglect prevention; 

(11) Create and provide to each advisory board a children’s trust fund grant application 
form; 

(12) Specify the information to be included in a semiannual and an annual report 
completed by a children’s advocacy center for which a child abuse and child neglect 
prevention advisory board uses funds allocated to the advisory board under section 
3109.172 of the Revised Code, and each other person or entity that is a recipient of a 
children’s trust fund grant under division (K)(1) of section 3109.18 of the Revised Code. 

(C) The children’s trust fund board shall prepare a report for each fiscal biennium that 
delineates the expenditure of money from the children’s trust fund. On or before January 
1, 2002, and on or before the first day of January of a year that follows the end of a 
fiscal biennium of this state, the board shall file a copy of the report with the governor, 
the president and minority leader of the senate, and the speaker and minority leader of 
the house of representatives. 

(D) The children’s trust fund board shall develop a list of all state and federal sources of 
funding that might be available for establishing, operating, or establishing and operating 
a children’s advocacy center under sections 2151.425 to 2151.428 of the Revised Code. 
The board periodically shall update the list as necessary. The board shall maintain, or 
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provide for the maintenance of, the list at an appropriate location. That location may be 
the offices of the department of job and family services. The board shall provide the list 
upon request to any children’s advocacy center or to any person or entity identified in 
section 2151.426 of the Revised Code as a person or entity that may participate in the 
establishment of a children’s advocacy center. 

Effective Date: 04-07-2003; 05-06-2005; 09-21-2006 

3109.171 Local allocation plan submitted to children's trust fund board. 

(A) On receipt of a local allocation plan from a child abuse and child neglect prevention 
advisory board submitted pursuant to division (F)(1) of section 3109.18 of the Revised 
Code, the children’s trust fund board may do either of the following: 

(1) Approve the plan; 

(2) Require that the advisory board make changes to the plan and submit an amended 
plan to the board. 

(B) If an advisory board fails to submit to the children’s trust fund board a local 
allocation plan pursuant to division (F)(1) of section 3109.18 of the Revised Code that is 
postmarked on or before the first day of April preceding the fiscal year for which the 
plan is developed, if an advisory board fails to submit an amended plan pursuant to 
division (A)(2) of this section, or if a plan or an amended plan submitted by an advisory 
board is not approved by the children’s trust fund board, the children’s trust fund board 
may do either of the following for the fiscal year for which the plan was to have been 
developed: 

(1) Deny funding to the advisory board; 

(2) Allocate a reduced amount of funds to the advisory board, on a pro-rata daily basis. 

(C) If an advisory board fails to submit to the children’s trust fund board an annual 
report pursuant to division (K)(2) of section 3109.18 of the Revised Code not later than 
the fifteenth day of August following the year for which the report is written, the board, 
for the following fiscal year, may allocate a reduced amount of funds to the advisory 
board on a pro-rata daily basis. 

Effective Date: 05-06-2005 

3109.172 Request for start-up costs for children's advocacy center. 

(A)(1) Each child abuse and child neglect prevention advisory board may request from 
the children’s trust fund board funds in addition to the funds allocated to the advisory 
board under section 3109.17 of the Revised Code to be used as one-time, start-up costs 
for the establishment and operation of a children’s advocacy center as follows: 
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(a) If the advisory board serves a single county, the board may request an amount not 
to exceed five thousand dollars as one-time, start-up costs for the establishment and 
operation of a children’s advocacy center that serves the county. 

(b) If the advisory board serves a multicounty district, for each county within the 
district, the advisory board may request an amount not to exceed five thousand dollars 
as one-time, start-up costs for the establishment and operation of a children’s advocacy 
center that serves the county in relation to which the use is being made. 

(2) Expenditures may be made under division (A)(1) of this section for a children’s 
advocacy center that is established to serve a single county or that is established to 
serve two or more contiguous counties, provided that the county in relation to which the 
expenditure is made is served by the center for which the advisory board uses the 
amount as one-time, start-up costs. 

(B) Each children’s advocacy center may annually request from the children’s trust fund 
board funds in addition to the funds allocated to the advisory board under section 
3109.17 of the Revised Code to conduct primary prevention strategies. 

(C) On receipt of a request made pursuant to this section, the children’s trust fund board 
shall review and approve or disapprove the request. If the board disapproves the 
request, the board shall send to the requestor written notice of the disapproval that 
states the reasons for the disapproval. 

(D) No funds allocated to a child abuse and child neglect prevention advisory board 
under this section may be used as start-up costs for any children’s advocacy center 
unless the center has as a component a primary prevention strategy. 

No child abuse and child neglect advisory board that serves a single county and that, in 
any fiscal year, uses funds allocated under this section as start-up costs for a children’s 
advocacy center may use any amount out of any funds so allocated to the advisory 
board for the same center in a different fiscal year or for a different center in any fiscal 
year. No child abuse and child neglect advisory board that serves a multicounty district 
and that, in any fiscal year, uses funds so allocated to the advisory board as start-up 
costs of a children’s advocacy center in relation to a particular county within the district 
may use any amount out of any funds so allocated to the advisory board, in relation to 
the same county, for the same center in a different fiscal year or for a different center in 
any fiscal year. 

Effective Date: 05-06-2005 

3109.18 Child abuse and child neglect prevention advisory boards. 

(A)(1) A board of county commissioners may establish a child abuse and child neglect 
prevention advisory board or may designate the county family and children first council 
to serve as the child abuse and child neglect prevention advisory board. The boards of 
county commissioners of two or more contiguous counties may instead form a 
multicounty district to be served by a child abuse and child neglect prevention advisory 
board or may designate a regional family and children first council to serve as the 
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district child abuse and child neglect prevention advisory board. Each advisory board 
shall meet at least twice a year. 

(2) The county auditor is hereby designated as the auditor and fiscal officer of the 
advisory board. In the case of a multicounty district, the boards of county 
commissioners that formed the district shall designate the auditor of one of the counties 
as the auditor and fiscal officer of the advisory board. 

(B) Each county that establishes an advisory board or, in a multicounty district, the 
auditor who has been designated as the auditor and fiscal officer of the advisory board, 
shall establish a fund in the county treasury known as the county or district children’s 
trust fund. The auditor shall deposit all funds received from the children’s trust fund 
board into that fund, and the auditor shall distribute money from the fund at the request 
of the advisory board. 

(C) Each January, the board of county commissioners of a county that has established 
an advisory board or, in a multicounty district, the board of county commissioners of the 
county served by the auditor who has been designated as the auditor and fiscal officer 
for the advisory board, shall appropriate the amount described in division (B)(2) of 
section 3109.17 of the Revised Code for distribution by the advisory board to child abuse 
and child neglect prevention programs. 

(D)(1) Except in the case of a county or regional family and children first council that is 
designated to serve as a child abuse and child neglect prevention advisory board, each 
advisory board shall consist of an odd number of members from both the public and 
private sectors, including all of the following: 

(a) A representative of an agency responsible for the administration of children’s 
services in the county or district; 

(b) A provider of alcohol or drug addiction services or a representative of a board of 
alcohol, drug addiction, and mental health services that serves the county or district; 

(c) A provider of mental health services or a representative of a board of alcohol, drug 
addiction, and mental health services that serves the county or district; 

(d) A representative of a county board of developmental disabilities that serves the 
county or district; 

(e) A representative of the educational community appointed by the superintendent of 
the school district with largest enrollment in the county or multicounty district. 

(2) The following groups and entities may be represented on the advisory board: 

(a) Parent groups; 

(b) Juvenile justice officials; 
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(c) Pediatricians, health department nurses, and other representatives of the medical 
community; 

(d) School personnel; 

(e) Counselors and social workers; 

(f) Head start agencies; 

(g) Child care providers; 

(h) Other persons with demonstrated knowledge in programs for children. 

(3) Of the members first appointed, at least one shall serve for a term of three years, at 
least one for a term of two years, and at least one for a term of one year. Thereafter, 
each member shall serve a term of three years. Each member shall serve until the 
member’s successor is appointed. All vacancies on the board shall be filled for the 
balance of the unexpired term in the same manner as the original appointment. 

(E) Each child abuse and child neglect prevention advisory board may incur reasonable 
costs not to exceed five per cent of the funds allocated to the county or district under 
section 3109.17 of the Revised Code, for the purpose of carrying out the functions of the 
advisory board. 

(F) Each child abuse and child neglect prevention advisory board shall do all of the 
following: 

(1) For each fiscal biennium, develop a local allocation plan for the purpose of 
preventing child abuse and child neglect and submit the plan to the children’s trust fund 
board on or before the first day of April preceding the fiscal year for which the plan is 
developed; 

(2) Provide effective public notice, as defined by the children’s trust fund board in the 
state plan or, if the board does not define the term in the state plan, as defined in rules 
adopted by the department of job and family services, to potential applicants about the 
availability of funds from the children’s trust fund, including an estimate of the amount 
of money available for grants within each county or district, the date of at least one 
public hearing, information on obtaining a copy of the grant application form, and the 
deadline for submitting grant applications; 

(3) Review all applications received using criteria specified in the state plan adopted by 
the board under section 3109.17 of the Revised Code; 

(4) Consistent with the local allocation plan developed pursuant to division (F)(1) of this 
section, make grants to child abuse and child neglect prevention programs. 

(5) Establish any reporting requirements for grant recipients, in addition to those 
specified by the children’s trust fund board, and for children’s advocacy centers for 
which funds are used in accordance with section 3109.172 of the Revised Code. 
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(G) A member of a child abuse and child neglect prevention advisory board shall not 
participate in the development of a local allocation plan under division (F)(1) of this 
section if it is reasonable to expect that the member’s judgment could be affected by the 
member’s own financial, business, property, or personal interest or other conflict of 
interest. For purposes of this division, “conflict of interest” means the taking of any 
action that violates any applicable provision of Chapter 102. or 2921. of the Revised 
Code. Questions relating to the existence of a conflict of interest pertaining to Chapter 
2921. of the Revised Code shall be submitted by the advisory board to the local 
prosecuting attorney for resolution. Questions relating to the existence of a conflict of 
interest pertaining to Chapter 102. of the Revised Code shall be submitted by the 
advisory board to the Ohio ethics commission for resolution. 

(H) Each advisory board shall assist the children’s trust fund board in monitoring 
programs that receive money from the children’s trust fund and shall perform such other 
duties for the local administration of the children’s trust fund as the children’s trust fund 
board requires. 

(I) A children’s advocacy center for which a child abuse and child neglect prevention 
advisory board uses any amount out of the funds allocated to the advisory board under 
section 3109.172 of the Revised Code, as start-up costs for the establishment and 
operation of the center, shall use the moneys so received only for establishment and 
operation of the center in accordance with sections 2151.425 to 2151.428 of the Revised 
Code. Any other person or entity that is a recipient of a grant from the children’s trust 
fund shall use the grant funds only to fund primary and secondary child abuse and child 
neglect prevention programs. Any grant funds that are not spent by the recipient of the 
funds within the time specified by the terms of the grant shall be returned to the county 
treasurer. Any grant funds returned that are not redistributed by the advisory board 
within the state fiscal year in which they are received shall be returned to the treasurer 
of state. The treasurer of state shall deposit such unspent moneys into the children’s 
trust fund to be spent for purposes consistent with the state plan adopted under section 
3109.17 of the Revised Code. 

(J) Applications for grants from the children’s trust fund shall be made to the advisory 
board on forms prescribed by the children’s trust fund board. 

(K)(1) Each children’s advocacy center for which a child abuse and child neglect 
prevention advisory board uses any amount out of the funds allocated to the advisory 
board under section 3109.172 of the Revised Code, as start-up costs for the 
establishment and operation of the center, and each other person or entity that is a 
recipient of a children’s trust fund grant from an advisory board shall file with the 
advisory board a copy of a semi-annual and an annual report that includes the 
information required by the children’s trust fund board. 

(2) Each advisory board shall file with the children’s trust fund board, not later than the 
fifteenth day of August following the year for which the report is written, a copy of an 
annual report regarding the county or district local allocation plan that contains the 
information required by the children’s trust fund board, and regarding the advisory 
board’s use of any amount out of the funds allocated to the advisory board under section 
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3109.172 of the Revised Code as start-up costs for the establishment and operation of a 
children’s advocacy center. 

Amended by 128th General Assembly ch. 7, SB 79, § 1, eff. 10/6/2009. 

Effective Date: 04-07-2003; 05-06-2005; 05-18-2005 

3109.41 Parent killing other parent definitions. 

As used in sections 3109.41 to 3109.48 of the Revised Code: 

(A) A person is “convicted of killing” if the person has been convicted of or pleaded 
guilty to a violation of section 2903.01, 2903.02, or 2903.03 of the Revised Code. 

(B) “Custody order” means an order designating a person as the residential parent and 
legal custodian of a child under section 3109.04 of the Revised Code or any order 
determining custody of a child under section 2151.23, 2151.33, 2151.353, 2151.354, 
2151.415, 2151.417, 2152.16, 2152.17, 2152.19, 2152.21, or 3113.31 of the Revised 
Code. 

(C) “Visitation order” means an order issued under division (B)(1)(c) of section 2151.33 
or under section 2151.412, 3109.051, 3109.12, or 3113.31 of the Revised Code. 

Effective Date: 01-01-2002 

3109.42 Ineligibility for custody of parent killing other parent. 

Except as provided in section 3109.47 of the Revised Code, if a parent is convicted of 
killing the other parent of a child, no court shall issue a custody order designating the 
parent as the residential parent and legal custodian of the child or granting custody of 
the child to the parent. 

Effective Date: 10-20-1999 

3109.43 Ineligibility for visitation rights of parent killing other parent. 

Except as provided in section 3109.47 of the Revised Code, if a parent is convicted of 
killing the other parent of a child, no court shall issue a visitation order granting the 
parent visitation rights with the child. 

Effective Date: 10-20-1999 

3109.44 Notice by court where parent convicted of killing other parent. 

Upon receipt of notice that a visitation order is pending or has been issued granting a 
parent visitation rights with a child or a custody order is pending or has been issued 
designating a parent as the residential parent and legal custodian of a child or granting 
custody of a child to a parent prior to that parent being convicted of killing the other 
parent of the child, the court in which the parent is convicted of killing the other parent 
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shall immediately notify the court that issued the visitation or custody order of the 
conviction. 

Effective Date: 10-20-1999 

3109.45 Termination of visitation order upon receipt of notice. 

On receipt of notice under section 3109.44 of the Revised Code, a court that issued a 
visitation order described in that section shall terminate the order. 

Effective Date: 10-20-1999 

3109.46 Termination of custody order upon receipt of notice. 

If the court to which notice is sent under section 3109.44 of the Revised Code is a 
juvenile court that issued a custody order described in that section, the court shall retain 
jurisdiction over the order. If the court to which notice is sent is not a juvenile court but 
the court issued a custody order described in that section, the court shall transfer 
jurisdiction over the custody order to the juvenile court of the county in which the child 
has a residence or legal settlement. 

On receipt of the notice in cases in which the custody order was issued by a juvenile 
court or after jurisdiction is transferred, the juvenile court with jurisdiction shall 
terminate the custody order. 

The termination order shall be treated as a complaint filed under section 2151.27 of the 
Revised Code alleging the child subject of the custody order to be a dependent child. If a 
juvenile court issued the terminated custody order under a prior juvenile proceeding 
under Chapter 2151. of the Revised Code in which the child was adjudicated an abused, 
neglected, dependent, unruly, or delinquent child or a juvenile traffic offender, the court 
shall treat the termination order as a new complaint. 

Effective Date: 10-20-1999 

3109.47 Custody or visitation granted to surviving parent. 

(A) A court may do one of the following with respect to a parent convicted of killing the 
other parent of a child if the court determines, by clear and convincing evidence, that it 
is in the best interest of the child and the child consents: 

(1) Issue a custody order designating the parent as the residential parent and legal 
custodian of the child or granting custody of the child to that parent; 

(2) Issue a visitation order granting that parent visitation rights with the child. 

(B) When considering the ability of a child to consent and the validity of a child’s consent 
under this section, the court shall consider the wishes of the child, as expressed directly 
by the child or through the child’s guardian ad litem, with due regard for the maturity of 
the child. 

http://codes.ohio.gov/orc/3109.45�
http://codes.ohio.gov/orc/3109.44�
http://codes.ohio.gov/orc/3109.46�
http://codes.ohio.gov/orc/3109.44�
http://codes.ohio.gov/orc/2151.27�
http://codes.ohio.gov/orc/3109.47�


Effective Date: 10-20-1999 

3109.48 Visiti to surviving parent with child present. 

No person, with the child of the parent present, shall visit the parent who has been 
convicted of killing the child’s other parent unless a court has issued an order granting 
the parent visitation rights with the child and the child’s custodian or legal guardian 
consents to the visit. 

Effective Date: 10-20-1999 

3109.51 Definitions. 

As used in sections 3109.52 to 3109.80 of the Revised Code: 

(A) “Child” means a person under eighteen years of age. 

(B) “Custodian” means an individual with legal custody of a child. 

(C) “Guardian” means an individual granted authority by a probate court pursuant to 
Chapter 2111. of the Revised Code to exercise parental rights over a child to the extent 
provided in the court’s order and subject to the residual parental rights, privileges, and 
responsibilities of the child’s parents. 

(D) “Legal custody” and “residual parental rights, privileges, and responsibilities” have 
the same meanings as in section 2151.011 of the Revised Code. 

Effective Date: 07-20-2004 

3109.52 Power of attorney for residential grandparent. 

The parent, guardian, or custodian of a child may create a power of attorney that grants 
to a grandparent of the child with whom the child is residing any of the parent’s, 
guardian’s, or custodian’s rights and responsibilities regarding the care, physical 
custody, and control of the child, including the ability to enroll the child in school, to 
obtain from the school district educational and behavioral information about the child, to 
consent to all school-related matters regarding the child, and to consent to medical, 
psychological, or dental treatment for the child. The power of attorney may not grant 
authority to consent to the marriage or adoption of the child. The power of attorney 
does not affect the rights of the parent, guardian, or custodian of the child in any future 
proceeding concerning custody of the child or the allocation of parental rights and 
responsibilities for the care of the child and does not grant legal custody to the attorney 
in fact. 

Effective Date: 07-20-2004 

 

View all of Chapter 3109: CHILDREN on line. 
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