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	DEPARTMENT OF VETERANS AFFAIRS

                 Veterans Benefits Administration

                         Washington, D.C.  20420


May 21, 2008



Director (00/21)                                                                              In Reply Refer To:  211fillin "refer"
All VA Regional Offices and Centers                                            Fast Letter 08- 15                    
SUBJ:  Overview of Changes Made By Public Law 110-181, the National Defense Authorization Act for Fiscal Year 2008.
Purpose

On January 28, 2008, the President signed the National Defense Authorization Act (NDAA) for fiscal year 2008.  This letter provides guidance regarding those statutory changes that impact delivery of VA disability benefits.  It also contains information about other changes with which regional office staff should be familiar involving disability severance pay, combat-related special compensation (CRSC), concurrent retirement and disability pay (CRDP), and certain educational and health care benefits.  

Overview of Changes 

NDAA of 2008

TITLE V--MILITARY PERSONNEL POLICY

Section 528.  Enhancement of education benefits for certain members of reserve components.

This section allows an accelerated payment of educational assistance under the Montgomery GI Bill-Selected Reserves (MGIB-SR, 10 U.S.C. Chapter 1606) and the Reserve Educational Assistance Program (REAP, 10 U.S.C. Chapter 1607).  REAP provides educational benefits for members of Reserve components called or ordered to active duty in response to a war or national emergency (contingency operation).  

Eligible participants must be enrolled in an approved program of education not exceeding two years in duration and not leading to an associate, bachelors, masters, or other degree, and charged tuition and fees for the program of education that, when divided by the number of months (and fractions thereof) in the enrollment period, exceeds the amount equal to 200 percent of the monthly rate of educational assistance allowance otherwise payable.  
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This section also amends REAP by allowing a member with an aggregate of three years or more of active service to contribute towards his or her educational assistance to receive the maximum amount of assistance.   

VBA’s Education Service will implement this section.

Section 529.  Extension of period of entitlement to educational assistance for certain members of the selected reserve affected by force shaping initiatives.

This section provides that Selected Reserve members who are involuntarily separated during the time period beginning on October 1, 2007, and ending on September 30, 2014, retain their eligibility for educational assistance after they leave the Selected Reserves.

VBA’s Education Service will implement this section.

Section 530.  Time limit for use of educational assistance benefit for certain members of reserve components and resumption of benefit.

This section applies only to reservists eligible for REAP.  Members who were called up from the Selected Reserve, completed their REAP qualifying period of active duty service, and then returned to the Selected Reserve for the remainder of their service contract are now eligible for REAP benefits during the 10-year period following separation from the Selected Reserve.

VBA’s Education Service will implement this section.

TITLE VI--COMPENSATION AND OTHER PERSONNEL BENEFITS

Section 641.  Expansion of combat-related special compensation eligibility.

This section expands eligibility for combat-related special compensation (CRSC) to military retirees retired for disability through the military disability evaluation system 

(10 U.S.C. Chapter 61) with less than 20 years of service for longevity purposes (other than by reason of 10 U.S.C 12731b).  

Effective date:  These amendments take effect on January 1, 2008, and apply to payments for months beginning on or after that date. 

As with existing CRSC benefits, the retiree must apply to their service-specific CRSC Board for a determination once VA establishes entitlement to compensation.  Specific instructions regarding the amount of dual compensation to which the retiree is entitled will be provided when additional information is received from the Department of Defense.
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Section 642.  Inclusion of veterans with service-connected disabilities rated as total by reason of unemployability under termination of phase-in of concurrent receipt of retired pay and veterans' disability compensation.

This section provides that veterans receiving disability compensation based on a VA determination of individual unemployability (IU) are no longer subject to a phase-in of concurrent receipt.  

Effective date:  Entitlement to full receipt of concurrent retirement and disability pay (CRDP) benefits for military retirees entitled to IU benefits is December 31, 2004; however payment may not be made for any amounts due before October 1, 2008.

Additional instructions will be provided regarding retroactive payments once coordination with DFAS is completed. 38 CFR 3.751(c)(1)(ii) will be amended to reflect this change.  

TITLE XVI--WOUNDED WARRIOR MATTERS

Section 1601.  Short title.

This title may be cited as the "Wounded Warrior Act".

Section 1631.  Medical care and other benefits for members and former members of the armed forces with severe injuries or illnesses.

This section provides that:

(a) If a former member of the Armed Forces cannot get VA medical and dental care, DoD may authorize such care.  DoD may not provide medical or dental care to a former member of the Armed Forces under this subsection after December 31, 2012, if DoD has not provided medical or dental care to the former member under this subsection before that date.

(b) Rehabilitation and Vocational Benefits.  An active duty member of the Armed Forces with a severe injury or illness is entitled to such benefits (including rehabilitation and vocational benefits, but not including compensation) from VA to facilitate the recovery and rehabilitation of such member as VA provides to veterans of the Armed Forces receiving medical care in VA medical facilities to facilitate the recovery and rehabilitation of such members.  VA may not provide benefits to a member of the Armed Forces under this subsection after December 31, 2012, if VA has not provided benefits to the member under this subsection before that date.

VHA will implement paragraph (b) of this section.
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Section 1643.  Review of separation of members of the Armed Forces separated from service with a disability rating of 20 percent disabled or less.

This section creates, in the Office of the Secretary of Defense, the Physical Disability Board of Review (Board).  The Board has jurisdiction over current and former members of the military who were or will be separated from the military with a 20 percent disability evaluation or less beginning on September 11, 2001, and ending on 

December 31, 2009.  Service members separated with disability evaluations of 0, 10, or 20 percent are eligible to be retired from the service.  The amount of disability severance pay, if any, in the covered cases is calculated in part based on the disability evaluation assigned.  The law allows the member to apply for a review and permits the Board to review a case on its own motion.  The veteran, the legal representative of the veteran, the surviving spouse, or next of kin can make a petition for review.  The Board has authority to do four things:

1. Recommend that there be no change in the previous Physical Evaluation Board (PEB) determination. 

2. Recommend retirement of the individual for disability. 

3. Recommend modification of the disability evaluation assigned but only if the modification would result in an increased percentage.

4. Recommend the issuance of a new disability rating for the veteran.

The recommendations are made to the Secretary of the Service Department.  If the Secretary accepts the recommendation of the Board, the changes will be effective as of the date of the original PEB decision to which the review relates.  If a veteran is awarded increased disability evaluation or retired, the amount of retroactive benefits due based on the revised decision will be reduced by the amount already paid the veteran.

Additional instructions will be provided when DoD has established procedures and created the Board.  Those instructions will include information on how to identify affected veterans and award processing procedures to deal with the issuance of additional severance, issuance of severance pay for the first time, and conversion to military retired pay status and its impact on compensation payments.

Section 1644.  Authorization of pilot programs to improve the disability evaluation system for members of the Armed Forces.

This section authorizes VA and DoD to pilot programs to improve the process of disability evaluation for service members and, if separated, the payment of VA disability compensation.

This section is currently being addressed in the Disability Evaluation System (DES) pilot in the national capital region. For more information about the DES pilot, refer to Fast Letter 08-01.
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Section 1646.  Enhancement of disability severance pay for members of the armed forces.

This section, among other things, provides that disability severance pay will not be recouped from VA disability compensation for those veterans awarded disability severance pay for disabilities incurred in a combat zone or during performance of duty in combat-related operations as designated by DoD.

Effective Date:  The amendments made by this section are effective January 28, 2008, and apply to members of the Armed Forces separated under 10 U.S.C. chapter 61, on or after that date.

38 CFR 3.700(a)(3) will be amended to reflect this change.

The Department of Defense, in its Directive Type Memorandum (DTM) dated March 13, 2008, provided implementing guidance for this provision.  Members separated for qualifying combat-related conditions and awarded severance pay that is not subject to VA offset will be identified by the insertion of a Separation Program Designator (SPD) code in block 28 (Narrative Reason for Separation) on the DD214 of either

· JFI, Disability, Severance Pay, Combat Related or

· JEA, Disability, Severance Pay, Combat Related (Enhanced)

Section 1672.  Medical care for families of members of the armed forces recovering from serious injuries or illnesses.

This section provides, among other things, that when a recovering active duty service member is receiving hospital care and medical services at a VA medical facility, VA may provide medical care for eligible family members when that care is readily available at that VA facility and on a space-available basis.

VHA will implement this section.

TITLE XVII--VETERANS MATTERS

Section 1707.  Extension of period of eligibility for health care for veterans of combat service during certain periods of hostilities and war.

This provision generally extends the period of certain free VA health care for veterans of Operations Enduring Freedom and Iraqi Freedom from three years following separation from service to five years for those veterans separated on or after January 28, 2003.

There are limited exceptions to the above extension.  Veterans inquiring about continued health care entitlement or original entitlement based on this provision should be referred to the nearest VA Medical Center for assistance. 
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Section 1708.  Service-connection and assessments for mental health conditions in veterans.

This section extends/adds a presumption for eligibility for medical care under 38 U.S.C. 1702 for mental illness (other than psychosis) for Persian Gulf War veterans if the mental illness (other than psychosis) develops within two years after discharge or release from military service and before the end of the two-year period beginning on the last day of the Persian Gulf War.  This provision does not alter current presumptions for mental illness found at 38 CFR §3.309(a).

VHA will implement this section.

Section 1709.  Modification of requirements for furnishing outpatient dental services to veterans with service-connected dental conditions or disabilities.

This section amends 38 U.S.C. 1712(a)(1)(B)(iii) by extending the time limit to apply for dental service from 90 days to 180 days after discharge.

VHA will implement this section.

Questions

Questions regarding these changes should be submitted to the Q&A mailbox at VAVBAWAS/CO/21Q&A by the station Question Coordinator (see Fast Letter 02-04).








/S/







Bradley G. Mayes







Director







Compensation and Pension Service

