Gary A. Patton, Attorney At Law
Post Office Box 1038, Santa Cruz, California 95061
Telephone: 831-332-8546 / Email: gapatton@gapattonlaw.com

January 4, 2016

Charles Lester, Executive Director
California Coastal Commission

45 Fremont Street #2000

San Francisco, CA 94105

RE: Short-Term Rentals In The Monterey County Coastal Zone
Dear Mr. Lester:

[ 'am writing on behalf of the Monterey County Vacation Rental Alliance
(MCVRA). Several members of the Board of Directors of MCVRA addressed
the Commission during its December meeting, held in Monterey, and I have
been asked to follow up on their communication.

MCVRA feels very strongly that the Commission should be playing an
affirmative role in Monterey County, to ensure that the important Coastal

Act policies dedicated to providing and maintaining public and visitor access
to the coast are actually implemented in Monterey County, with respect to the
short-term rental of residential properties that can provide affordable access
to coastal visitors, and thus make it possible for more members of the public
to have a visitor experience, on the coast, in Monterey County.

As you and members of the Commission know, both Santa Cruz County and
San Luis Obispo County have adopted ordinances governing short-term rentals
of residential properties in the Coastal Zone. Both of the ordinances in these
neighboring counties have been reviewed by, and have been approved by, the
Commission. In both counties, the approved ordinances establish a permit
mechanism for property owners to rent their residential properties on

a short-term basis, and both ordinances also provide for various
“neighborhood protection” measures in connection with the regulatory
program that the Commission has approved.

There is no comparable program in Monterey County for the Coastal Zone.

In fact, Monterey County has taken the position that affordable short-term
rentals of residential properties will NOT BE PERMITTED IN THE COASTAL
ZONE, WHILE SUCH SHORT-TERM RENTALS IN THE NON-COASTAL AREAS
OF MONTEREY COUNTY CAN BE APPROVED.

To put this another way, Monterey County has chosen to DISCRIMINATE
AGAINST VISITORS TO THE COASTAL ZONE, with respect to whether or
not such visitors to Monterey County may be given the option of renting a



residential property on a short-term basis. Such short-term rentals often
provide an economical way for visitors to be able to experience the California
coast. This is an experience that is denied to visitors seeking a short-term
rental in the Coastal Zone in Monterey County, while short-term rentals
may be permitted in non-coastal areas.

As indicated in the attached “Interpretation” by the County Planning Director,
the County WILL ALLOW short-term rentals in areas outside the Coastal Zone.
Inside the Coastal Zone, short-term rentals are absolutely and totally
prohibited, and the County has been zealous in prosecuting any property
owner who may undertake a short-term rental of a property in the Coastal
Zone, with fines of up to $100,000 routinely threatened, and in some cases
imposed. In addition, the County’s position, as articulated in the County’s
“Interpretation” memo, issued on July 9, 2015, has stimulated various
“vigilante” type actions by persons who object to short-term rentals. The
Clear Ridge area in Big Sur has had several incidents, and such incidents
have been reported in other areas, as well.

It is the current DISCRIMINTATION AGAINST VISITORS TO THE COASTAL
ZONE that MCVRA believes should be of particular and great concern to the
Commission.

Public Resources Code Section 30213 states that “lower cost
visitor and recreational facilities shall be protected, encouraged,
and, where feasible, provided... (emphasis added).

Clearly, Monterey County thinks it is “feasible” to provide a system that will
allow short-term rentals outside the Coastal Zone. INSIDE the Coastal Zone,
though, the County has neither “protected” nor “encouraged” short-term
rentals. MCVRA urges the Commission take affirmative action to insist that

the County follow through on its abandoned commitment to establish a system
that will allow short-term rentals in the Coastal Zone, on the same basis that it
allows them in non-coastal areas.

Attached to this letter is a 1997 letter from you (then District Manager for
the Commission’s Central Coast Area Office) touching on this exact issue.
Your letter was addressed to the then-Chair of the Monterey County Board
of Supervisors, and commented on the ordinance that the Board adopted in
1997. That ordinance was intended to provide for a uniform permit system,
allowing short-term rentals on a non-discriminatory basis in both the inland
and coastal areas of Monterey County.

Your 1997 letter to the Board pointed out some technical problems with
the County’s ordinance for the Coastal Zone, and offered the County an
opportunity to work with the Commission’s staff, to craft an ordinance that
the Commission could approve.



Instead of following up with the Commission, the County simply abandoned
any effort to treat the Coastal Zone equitably with respect to short-term
rentals. The upshot of the County’s protracted and continued non-action,
in response to the Commission’s 1997 letter, has been the current system
of discrimination against visitors to the Coastal Zone.

Frankly, there was very little enforcement of the ban on short-term rentals in
the Coastal Zone until relatively recently. Now, however, as evidenced by the
recent “Interpretation” of the Planning Director, dated, July 9, 2015, the
County is aggressively responding against any such short-term rental that
comes to the County’s attention, with very severe and draconian penalties
threatened and imposed, as noted above.

MCVRA believes that the Commission should take affirmative action, to

insist that the County establish a system that will permit short-term rentals

of residential properties in the Coastal Zone. MCVRA does not believe that the
County should be allowed simply to disregard the Commission’s counsel and
advice (which the County has been doing since 1997), if the effect of that
approach is to discriminate against visitors to the Coastal Zone, and to defy the
public access policy specified in Section 30213 of the Public Resources Code.

Thanks to you, and to the Commission, for your attention to this matter.

The Monterey County Vacation Rental Alliance urges the Commission to take
action, and to insist that the County of Monterey protect, encourage, and
provide opportunities for lower-cost visitor opportunities in the Coastal Zone
through short-term residential rentals.

Yours truly,

¥ Gary A. Patton, for
z‘//ﬁ/lonterey County Vacation Rental Alliance

cc: Members, California Coastal Commission
Members, Monterey County Board of Supervisors
Monterey County Planning Director
Other Interested Persons



July 9, 2015

INTERPRETATION REQUEST

County-wide
Current Regulations Relative to the Short-Term Rental (30 Days or Less) for Overnight
Accommodations

Monterey County Code Sections:

o Title 21 —Inland Areas: 21.64.280 (Administrative Permits for Transient Use of
Residential Property for Remuneration); 21.64.100 (Regulations for Bed and Breakfast
Facilities)

e Title 20 — Coastal Zone: 20.64.100 (Regulations for Bed and Breakfast Facilities)

o Chapter 5.40 (Uniform Transient Occupancy Tax Ordinance)

Date: July 9, 2015

Requested by: Mike Novo

Subject: Monterey County Current Regulations Relative to the Short-Term Rental (30 days or
less) for Overnight Accommodations

What is the Question?
Which Monterey County Codes apply to the short-term rental (30 days or less) for overnight
accommodations? .

Short Answer:
Short-term rental (30 days or less) for overnight accommodation may be permitted with an
approved discretionary permit, in certain designated zoning districts in the County. Discretionary
permits may or may not be granted. Specific short-term rentals that may be permitted with an
approved discretionary permit include:
o Bed and breakfast (B&B) facilities - a specific type of short-term rental — may be permitted
in designated zoning districts in both Inland Areas and the Coastal Zone with an approved
Use Permit/Coastal Development Permit (Monterey County Code sections 21.64.100 and
20.64.100, respectively).
« Rental for between 7-30 days may be permitted in the Inland Areas with an approved
Administrative Permit (Monterey County Code Section 21.64.280).
» Rental for 30 days or less (non-bed and breakfast) is not permitted in the Coastal Zone.

Rental for 30 days or less requires payment of transient occupancy tax (Monterey County Code
Chapter 5.40).

Events require a Use Permit or Coastal Development Permit as an assemblage of people,
separate from short-term rental or B&B permit.

Discussion:
Since the 1980’s, Monterey County has allowed bed and breakfast facilities in certain residential
areas of the County in both the Inland Areas and Coastal Zone (Monterey County Code sections
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21.64.100 and 20.64.100, respectively). Bed and breakfast facilities (B&Bs) are a type of short-
term rental in which the property owner occupies and manages the facility.

In the late 1990°s it became apparent that Monterey County needed to define and regulate a
broader category of short-term rental uses (or transient occupancy) of residential properties,
separate from B&Bs. In 1997 the County adopted an ordinance in the Tnland Areas (Non-Coastal
Zone), that regulates transient use for remuneration (short-term rental) of single and multiple
family dwelling units, duplexes, guesthouses, caretaker units, and other structures normally
occupied for residential purposes (Monterey County Code Section 21.64.280). The existing
transient use ordinance provides a discretionary permit procedure in the Inland Areas to allow, or
legalize existing, visitor serving opportunities. Establishing land use regulations for events was
not part of the purpose of this ordinance.

A transient use ordinance that was adopted for the Coastal Zone (Title 20 Zoning) was not
certitied by the Coastal Commission and never went into effect. With the exception of permitted
B&Bs, short-term rental (30 days or less) for overnight accommodations is not allowed in the
Coastal Zone.

In recent years Monterey County has experienced an increase in the number of residential
properties being used for short-term rental for overnight accommodations. In response to this
growing trend, Monterey County has begun work to update the zoning ordinances and draft a
new ordinance to regulate short-term residential rentals used for overnight accommodations.

During the redraft of the short-term residential rental ordinance, the existing ordinances remain
in force:
* Inthe Inland Areas, Transient Use of Residential Properties and B&Bs in designated
zoning districts may be permitted with the approval of a discretionary permit.
¢ Inthe Coastal Zone, B&Bs may be permitted in designated zoning districts with the
approval of a Coastal Development Permit.
* Rental for 30 days or less (non-bed and breakfast) is not permitted in the Coastal Zone.

Events require a separate permit for assemblages of people. The County will actively enforce
violations to the existing code and continue to investigate any complaints that are received.

Facts of the situation:

Administrative Permits, Coastal Administrative Permits, Use Permits and Coastal Development
Permits are discretionary type permits. Discretionary permits require public notice, conditions of
approval, and may be considered for public hearing. Discretionary permits may or may not be
granted. With permits and clear conditions of approval, enforcement is easier.

The Monterey County Resource Management Agency permits and enforces the County’s land
use regulations.

Bed and Breakfast facilities may be permitted in designated zoning districts in the Inland Areas
and Coastal Zone with an approved Use Permit/Coastal Development Permit (Monterey County
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Code Sections 21.64.100 and 20.64.100, respectively). Use Permits and Coastal Development
Permits are processed through the Monterey County Resource Management Agency.

In Inland Areas (Title 21 Zoning Ordinance) short-term rental for overnight accommodations for
7-30 days may be permitted in all zoning districts that allow a residential use with an approved
Administrative Permit (Monterey County Code Section 21.64.280). Administrative Permits are
processed through the Monterey County Resource Management Agency.

In the Coastal Zone (Title 20 Zoning Ordinance), short-term rental for overnight
accommodations for 30 days or less is not permitted, except as a permitted B&B.

Renting a home or property for 30 days or less is also subject to Transient Occupancy Tax
(TOT), which is a part of the County Code and State Tax Code that is applied and enforced
through the County Tax Collector's office, separate from land use regulations. Paying TOT does
not imply or alleviate obligation for land use compliance nor legalize the use. Owners found to
be renting homes without proper land use permits, regardless if TOT is paid, are subject to
penalties and fines in accordance with the land use regulations.

Long-term rentals (greater than 30 consecutive days) are not regulated under the Monterey
County Zoning Codes. Therefore, long-term rentals are all allowed without a permit and not
subject to transient occupancy tax.

Events require a Use Permit or Coastal Development Permit as an assemblage of people,
separate from a short-term rental or B&B permit.

Interpretation Prepared By: Melanie Beretti and Brandon Swanson
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November 17, 1997

Simon Salnas, Chair

Monteray County Beard of Supervisors
PG Box 1728

Sahtinas, CA Q3802

RE Transient Hental Ordinance

Dea- Mr Saliras,

AS you know coastal staff has heen raviewing Monterey County's subrieiial regarding “vansent
rentals.” We thank your staff for providing our office with the requested resgonses 1o our
queshions and follow-up information  Based on the responses, wu have concluded that the
County should consider reformulating the proposed ordinance. sossibly in a manner go that it
will no onger be a local coastal program amendmant Ve WoWd e 10 give you an oppartunity
to consider the paints raised in this ieter betora we schedule this matter for Coastal
Cammission sction  Cur concerns are wih the appraprateness of g coastal permit for transen
uses, the appropriateness of pracing transient rental orov sicns in the local coastal program,
and the Internal cansistercy among County Code orov sions

We concur with the County s respense that transient rental’ is rot g calagury of rew
deveiopment.” as defined in the Coastal Acl We have creviousiy taken such 3 position for
other juniadictions (Town of Mendocing | CF Amendmen: #1 92 findings; and the factual
situation in Monterey County is similar with the cavea's Crscussed elow  “Transient renta of
dwellings is not a new category of use nor an intersificaton of Lse As such. 8 coasial
development permit (which is limited urder tha Coactal A to be a device ty regulate Gy new
deveioparent) is not an appropnate mechamsno for reguiating transent rertals  Although we
understand that the County does rot cufrentiy nave 3 non coastal adminstrative parmit
procedure for use in the coastal zone. we wou'ld suggest that the County establish onie, just as
t has a separate design review proCess. Ar admin stative permit for transiars rentals.” for
example could operate under all the same procedures as a coasial admrstrative permit,
except those invelving nolice or appeals to the Coastal Commission. twould be preferable for
the County to devise such a non-coastal porma moecharis T rather than for the Coastal
Commission 10 suggest one in a spechic mogifization te a .o0a! coastal program amendment

Because ihe subect matier shouid not be regulaled by a coasia deveinpment parmit, it nesed
not even be part of the locsl coastal prograrm A transert re~ta” ordinance could be placed in
a par of the Monterey County Code ¢lher than Tile 20 Once a vivwision ‘s placed in the local
coastal program (which currently mciudes al of Tite 2C1 any revison wil constitute a tocal
coastal program amendment that the Comemission must approve no maller mow trivial One
option, if the County decides 1o retain this ordirance as a pa~ ot the local coastal pregram.
woula be to add a provision alowing the Boasd of Supervisors o agopt by resciution fie.,
without the need for further amendmen!) areas where permits for transent usas shal il Le
granted or may only be granted in defned crcumrstances. This s becasse we understand that

there have been ciscussions and suggesticrs subgeguen! o the crdinance's passage

SHURTTER DOC. RH



Simon Salinas Page ?
concerning gengraphic imitatons for the ordinance 4320 such celermnaion would more
appropriately fall under the Board's purview

Thero is one caveat to the atove points tha! may reed ‘0 bo rescived Uy @ ioca coastal
program amendment. Sectivn 20 C6.360 of the carvfiad Local Coasta Program states that
‘dwelling means a structure or portion therecf des:gned for or ooouplen exclusively for non-
fransient residential purposes including ore fam y and muitpie family dwellings, but ret
including hoteis, motels boarding or fodging nauses o other transient sceupancy facilibios
(emphasis added) This defintion was approved as pa= of Loca Coastal Program Major
amendmen! # 195, the previously certified versior gd ra! ~ontain he clause 1 bold,
Therefore, if the County wanted to allow transiert rertals of dwe ings, it should propose a local
coastal program amendment 1o revise this defintor  An aiternaltive, 13 '0 retuir the cefiniton
and deem “dwellings desigrec ¢ or cooupied for ransient use ae a separate use, although
this approach is contrary 'o County's responses If tre Counly chooses this oplior, then not
only would the submital be a lacal coastal arogram amencment, It wouls have to be revised to
list "dwellings designed for or occupied for rarsert use as separate Calegones of allowed
Uses under each the zaning distnct regulation whee & s Jesred 1o be allowed

A related caveat ss that “transient rental use of residential property’ s proposed to be defined 1o
include use “for bed and breskfast, nostel hotel mn lctgrg, mole, or resgr Uses”® fir addition
to other transiert lodging uses). These other types of uses are separalely defired in the Code
and would need tc be separately permitted by & coustal development permit as rew
development; i.e  a bed and breakfast for exampe is distiret fram adweling use If the
criena conlained in the proposed oranance are alss meant o apely to these athpr types of
visitor uses, the ordinanze should be revises o gxpiictiy state this  Huwever a reading of the
proposed reguiations revea's that must smoud not be epplcabie to other visitor faciities {e.g.,
hotels should cbviously no! by requized 1o have minmum seven day s'ayst  Trus, the
proposed definition should be rewarded 1o distinguisn ransient rertal use of dwelings from
hoteis, bed and breakfasts etc

In conclusion our rgview has uncovered protlems win how the lransient rental proposal has
been structured Were the subject matle totaly and cleariy ntre Commission purview. then
we could simply prepare a stalf recommenyalion to deny e submitlal and suggest
modifications that would correct the cefcencies and result im approval However, given the
options we have identified to crall the creirance na cifferent matier we would ixe {0 offer you
the opportumly to revisit the submita before #is fled We would | ke FOUL TESPONSe as o
whether the County wishes {o lake this Cootunity wothin the aext twe weeks  If the County
answers affireatively, we wili noid the subminal pending funtner aston or your part to either
amend or withdraw it We look ferward to hearing frem you 1 you have any questions, please
contact me or Rick kyman, the planner assigned (o s pro;eud

Sincerely. "
b

Charles Loster
Distnet Manager
Central Coast Area Office

cc' [ban Chance, County Planning Department
Randy Meyenberg Noland, Hamerly, Etenre & Hoss



