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Policy (211)





Rating Claims that Include non-Hodgkin’s Lymphoma





Non-Hodgkin’s lymphoma is unique among disabilities because it is designated as a presumptive disease under two different regulations.  Under 38 C.F.R. § 3.309(e), it is among the presumptive diseases associated with Agent Orange exposure based on duty or visitation within the Republic of Vietnam, or on its inland waterways.  However, it is also a presumptive disease under 38 C.F.R. § 3.313 based on any service in Vietnam, to include service in the waters offshore.  This means that any claim for non-Hodgkin’s lymphoma from a “Blue Water” Navy Vietnam Veteran can be granted presumptive service connection without development for Agent Orange exposure.  





If a Veteran files a claim that includes non-Hodgkin’s lymphoma, and there is enough evidence in the claims folder to grant service-connection as well as evaluate the disability, then do not order a Department of Veterans Affairs (VA) examination.  Rate the issue of non-Hodgkin’s lymphoma, and defer any other issues that cannot be rated based on the available evidence evidentiary development, which may include a VA examination.  See M21-1 Manual Rewrite Part III, Subpart iv, Chapter 6, Section A, Topic 1, Block d (� HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.iv.6.A.1.d" ��M21-1MR III.iv.6.A.1.d�) for more information regarding intermediate rating decisions.  It is also important to remember that presumptive service-connection for non-Hodgkin’s lymphoma includes those subcategories of the disease listed under � HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIV.ii.2.C.10.v" ��M21-1MR IV.ii.2.C.10.v�





New Updated Vietnam Era Navy Ship Agent Orange Exposure Development Site  





We have posted an expanded and updated Vietnam Era Navy Ship Agent Orange Exposure Development Site on the Compensation Service Intranet under � HYPERLINK "http://vbaw.vba.va.gov/bl/21/rating/VENavyShip.htm" ��Rating Job Aids�.  The updated site includes additional ship categories that are explained in the site’s introduction.  Ships that are listed in more than one category now have a “(see other category)” designation, and new and re-classified ships on the list are italicized. (See �HYPERLINK "http://vbaw.vba.va.gov/bl/21/rating/docs/shiplist.doc"��Navy and Coast Guard Ships Associated with Service in Vietnam and Exposure to Herbicide Agents� - List Updated 11-08-12)





One major change is that Qui Nhon Bay Harbor is now considered part of the inland waterways of Vietnam.  The harbor was located within an enclosed bay fed by the Song Kon River and entry into the bay required a ship to navigate through a narrow “S” curve entry point.  Once in the harbor, a ship was surrounded on all sides by land.  Ships on the list that were formerly categorized as docking at Qui Nhon are now categorized as temporarily entering the inland waterways and the presumption of Agent Orange exposure should be extended to all Veterans aboard at the time of entry. 





Procedures (212)


 


Forwarding Address Change for the National Association of County Veterans Service Officers (NACVSO)





NACVSO has changed the address to which the VA forwards power of attorney (POA) copies of VA-issued documents, such as letters, rating decisions, and award notifications.  Effective immediately, for a claimant represented by NACVSO, forward POA copies of VA-issued documents to the following address:





National Association of County Veterans Service Officers (NACVSO)


Attention: Stacy J. Dufault


346 Main Street, Room 102


Plattsmouth, NE 68048





New Automobile Allowance Rate


 


38 U.S.C. §4303 allows for annual increases to the automobile allowance for Veterans.  Effective October 1, 2012, the new rate is $19,505, and any awards processed after that date will receive the new rate.  We will officially publish the rate in the forthcoming Cost of Living Adjustment (COLA) fast letter.





Fast Letter (FL) 12-25, The Fully Developed Claim Program (Processing Claims Received on VA Forms 21-526EZ, 21-527EZ, and 21-534EZ)


 


On November 8, 2012, Compensation Service released � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-025.doc" ��FL 12-25, The Fully Developed Claim Program (Processing Claims Received on VA Forms 21-526EZ, 21-527EZ, and 21-534EZ),� which revises previous Fully Developed Claim (FDC) Program guidance and assembles the FDC process into steps.  It also introduces revised VA Forms 21-526EZ, Application for Disability Compensation and Related Compensation Benefits, and 21-527EZ, Application for Pension and a new VA Form 21-534EZ, Application for DIC, Death Pension, and/or Accrued Benefits.  The new EZ forms notify the claimant, upon application, of the evidence necessary to substantiate any appropriately-filed claim.  Per 38 U.S.C §5103, the duty to notify requirements are satisfied for a claim filed on the appropriate claimant-signed EZ form, regardless of whether or not the claim is ultimately found to meet FDC criteria.  The forms are now available at �HYPERLINK "www.va.gov/vaforms"��www.va.gov/vaforms�. 





FL 12-24, Hurricane Isaac’s Impact on Date of Receipt for the New Orleans RO





On November 8, 2012, Compensation Service issued � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-024.doc" ��FL12-24, Hurricane Isaac’s Impact on Date of Receipt for the New Orleans RO�, which provided an exception to VA’s rule regarding the date of receipt of correspondence due to the effects of Hurricane Isaac on mail operations in New Orleans, Louisiana.





For purposes of determining the date of entitlement under this exception, VA will consider any late August correspondence containing claims, information, or evidence to have been received on the date it was postmarked. 


If there is no postmark, VA will consider it received on the date the claimant, beneficiary, or representative signed the correspondence, but no earlier than August 1, 2012.


If there is neither a postmark nor a dated signature on the correspondence, VA will consider it received on August 31, 2012. 





Remember that a claimant, beneficiary, or representative may extend the deadline for filing a Notice of Disagreement (NOD) or Substantive Appeal by showing good cause for not complying with the deadline, such as the adverse impact of Hurricane Isaac.  





FL 12-26, Procedures for Processing VONAPP Direct Connect Disability Claims





On November 8, 2012, Compensation Service released � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-026.doc" ��FL 12-26, Procedures for Processing VONAPP Direct Connect Disability Claims�, which provides guidance on handling disability compensation claims filed through Veterans Online Application (VONAPP) Direct Connect (VDC), the electronic claim processing system used to expedite delivery of benefits.  It also provides detailed instructions on maintaining claims in the paper-electronic “hybrid” environment.  





VDC streamlines the claims process with electronically automated actions such as populating VA Form 21-526EZ, generating the appropriate rating end product (EP), establishing the date of claim, and transferring claimed contentions to Modern Awards Processing-Development (MAP-D).  To further expedite the claims process, VDC claimants can also file claims in the FDC program.  

















Training & Contract Exams (213)





FL 12-28, Compensation Service Fiscal Year 2013 National Training Curriculum for VBA Regional Office Personnel





On November 8, 2012, Compensation Service released � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL12/FL12-028.doc" ��FL 12-28, Compensation Service Fiscal Year 2013 National Training Curriculum for VBA Regional Office Personnel�.  The Compensation Service Training Staff, in coordination with the Quality Assurance Staff, has developed a curriculum that includes technical and developmental training specific to the level of experience for Veterans Service Representatives (VSRs), Rating Veterans Service Representatives (RVSRs), Decision Review Officers (DROs), and Quality Review Team (QRT) members.  Regional Offices (ROs) should take steps to establish training plans for Fiscal Year (FY) 2013 in accordance with FL 12-28 and the standard operating procedure (SOP) to ensure that employees complete the designated number of national curricula hours.  ROs can use the online Veterans Benefits Administration (VBA) Learning Catalog to develop training plans and search for appropriate courses for employees.  The VBA Learning Catalog link can be found on the Compensation Service Training website or at � HYPERLINK "http://hvnc.gdit.com/lc/" \o "http://hvnc.gdit.com/lc/" ��http://hvnc.gdit.com/lc/.  � 





Training Consultant Job Announcement





The Compensation Service Training Staff is currently hiring up to 38 Training Consultants.  These positions are located in Baltimore, Maryland and are not outbased.  One of the major duties includes serving as a Challenge instructor and therefore travel will be required.  The announcement is open through Tuesday, November 20, 2012, and is posted as a Veterans Claim Examiner at the GS-12/13 level on USAJOBS at � HYPERLINK "https://www.usajobs.gov/GetJob/ViewDetails/330656600" �https://www.usajobs.gov/GetJob/ViewDetails/330656600� 








Challenge Training





Challenge Training for RVSRs is currently underway at the Veterans Benefits Academy in Baltimore.  RVSR students will travel back to their RO on Friday, November 16, 2012, and training will resume on Wednesday, November 28, 2012, at the Academy.





The next Challenge Training for VSRs will be held in Seattle, St. Louis, Muskogee, and Baltimore.  Instructors will travel on Monday, November 26, 2012, and students will travel on Tuesday, November 27, 2012.  The first day of class will be Wednesday, November 28, 2012.  





For the upcoming VSR Challenge session, participating ROs must submit their prerequisite completion reports to the Compensation Service Training mailbox at VAVBAWAS/CO/C&PTraining by 12:00 PM Eastern on Friday, November 23, 2012.  These reports are needed to show that each student has completed the appropriate prerequisite Challenge training as required.  For additional information on the prerequisite training and dates for upcoming Challenge sessions, please see the Compensation Training webpage or visit � HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/Other_Information/Documents/Challenge_2013_PreReq_Dates.xls" �FY2013 Challenge Prerequisite Dates�.





Centralized Skills Certification Updates





The next administration of the Journey-Level Rating Veterans Service Representative (JRVSR) Skills Certification test is scheduled for Tuesday, December 11, 2012.  





An online practice JRVSR test is available from the Skills Certification website at: � HYPERLINK "https://www.ttande.org/skills_cert/prep_tests/jrvsr_prep/index.htm" �https://www.ttande.org/skills_cert/prep_tests/jrvsr_prep/index.htm�





Upcoming Events Requiring Field Support





We will need field support for the following upcoming events:





Coach - Item Writing Workshop – December 4-6, 2012


DRO – Cut Score Workshop – December 11-12, 2012


VSR - Cut Score Workshop - December 12-13, 2012





Quality Assurance (214)





Common Finding – Mail Flow Plans 





A common site visit finding that has been identified is the proper processing of mail to include: pull, drop, priority drop, search, permanently transfer-out (PTO), permanently transferred-in (PTI), and temporarily transferred out (TTO).  The development and implementation of a mail flow plan ensures proper processing and provides accountability and managerial oversight.





A mail flow plan should specify the following:


Procedures for mail pickup and delivery.


Procedures for processing incoming mail to include: sorting mail, updating the appropriate systems, and team responsibilities for specific tasks.


Procedures for placing mail under timely control (within seven calendar days of receipt).   


Procedures for attaching mail to active claims, including when to use search mail functions in Control of Veterans Records System (COVERS).





References: �HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Manuals/M214/index.htm"��M21-4� Ch 2.05i, �HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.i.1.2"��M21-1MR III.i.1.2�, and �HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/contents.asp?address=M21-1MRIII.ii.1.B"��M21-1MR III.ii.1.B�.





Best Practices





We have found that monthly roundtables for RVSRs and VSRs have helped maintain open communication between positions.  The discussions, which are led by Quality Review Specialist (QRS), focus on trends, errors, and topics found in the Compensation Service Bulletin.  Distribution of an agenda of topics for the month’s discussion ensures focus and allows individuals to prepare topically relevant questions.  Offices conducting these roundtables should record meeting minutes and post them in a centralized location for future reference.





Direct questions to the �HYPERLINK "mailto:VAVBAWAS/CO/214A"��VAVBAWAS/CO/214A� mailbox.





VA Exams Over One Year Old


 


We have heard from multiple sources that as claims are aging, ROs are scheduling new Compensation and Pension (C&P) examinations if the first examination conducted in connection with the pending claim is more than one year old.  There appears to be a misconception in the field that rating a case based on a VA examination more than one year old will result in a Systematic Technical Accuracy Review (STAR) error.  This is not the case.  STAR does not call errors for deciding the claim based on an examination conducted in the past, unless that examination or any associated medical opinion is insufficient for making a rating determination, or other evidence indicates that the condition has changed since the prior examination.  Do not delay the disposition of a claim by ordering another examination simply because the medical evidence contained in the examination report is more than one year old.





Business Management (215)





Updated Language and Enclosures for MAP-D Incompetency Due Process Letter





We have updated the language and enclosures for the MAP-D development action entitled "Incompetency, alleged – develop to claimant", under the "Predetermination" development type.  The language and enclosures for this development action now reflect the more accurate and thorough language and enclosures that are in the Personal Computer-Generated Letters (PCGL).  Use this development action for generating the incompetency due process letter.











New MAP-D Special Issue – Nehmer Phase II





We have added a new special issue to MAP-D called "Nehmer Phase II,” for the purpose of tracking claims that address Nehmer Phase II re-adjudication.





Review of 100 Percent Disability Evaluations





Compensation Service has established controls for reviews of 100 percent service connected (SC) disability claims where Chapter 35 entitlement is not granted and there is no routine future examination diary.  We found that these cases were not being placed accurately under examination control for potential future reductions.  We notified all ROs that, as these diaries came due for review, they should pull the file and make a determination of whether an examination is needed or the disability could be identified as permanent and totally (P&T) disabling.  





Indicating Eligibility in Systems





If a Veteran is 100 percent SC for a static disability or has a combined 100 percent evaluation, and no routine future examination is scheduled, the RO must establish basic eligibility under 38 U.S.C Chapter 35.  These claims are determined to be under control only if the indicator of eligibility under 38 U.S.C Chapter 35 is in place or a routine future examination diary exists. If this indicator is not put in place by a rating decision, the same claim will come up the next month for a new review.





When rating Chapter 35 decisions, follow the steps below in Rating Board Automation (RBA) 2000:





On the Issue Management screen, select Other from the Category block drop-down list.


Select Ancillary Decisions from the Subject block drop-down list (Do not select Permanent And Total from the list to establish P&T for SC. This is for Pension purposes only.)


Click the Establish Issue button


Highlight the issue


Click the Enter Decision button on the bottom right of your screen.





On the Enter Other Ratings screen, click the Add button 


From the Decision block drop-down list, select Basic Eligibility under 38 USC Ch 35


Enter the date of P&T in the From Date block and click the OK button.





From the Text Selection Dialog box, select CH 35 Grant Normal and click the Accept button.





From the Text Selection Dialog box, select Vet Is PT Due to SC Conditions





Click the arrows to move the selection to the box on the right side of the screen and click the Accept button.





On the Issue Summary screen, copy and paste the generated text into the Reasons for Decision block and click the OK button.





Generate, review, and print the rating. 





Note:  The Veterans Benefits Management System-Rating (VBMS-R) automatically establishes the ancillary issue of Chapter 35 entitlement when there is a combined evaluation of 100 percent and no routine future examination is identified.  For more information on this process please refer to � HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIX" ��M21-1 MR IX�, the VBMS-R user guide within the application, or the RBA2000 user guide at � HYPERLINK "http://vbaw.vba.va.gov/VetsNet/RBA2000_Docs/webhelp/RBA2000_Help.htm " ��http://vbaw.vba.va.gov/VetsNet/RBA2000_Docs/webhelp/RBA2000_Help.htm�.  





Handling Future Examinations





If a routine future examination is needed, establish an EP 310 and order the examination based upon the fact and circumstances of the case.  Consider whether the Veteran's current condition is an acute exacerbation, he or she is still recuperating following hospitalization, and if improvement or recovery can be anticipated. 





If recovery is not anticipated, do not schedule a future review examination.  Additionally, do not request reexaminations in cases when:





the disability is static, without material improvement over five years, and not likely to improve 


the Veteran is over 55 years of age (except in unusual circumstances) 


the evaluation is the prescribed schedular minimum, or 


the combined evaluation would not change even if the reexamination resulted in a reduced evaluation for one or more disabilities. 





Updating the Corporate Award





There may be an instance when the Veteran’s claims folder shows a grant of Chapter 35 benefits from a previous rating decision or notification letter, and the Corporate Award does not display this entitlement.





To correct the data that displays in the Veteran’s Corporate Award, use the review end product to take corrective action.  A record purpose rating decision is required to establish entitlement to Chapter 35 benefits in the Veteran’s corporate award.  When the file is "pulled for rating" for the record purpose rating, it must contain at least one completed issue (Free Text) and decision in order for the data to populate the Veteran’s corporate award.  You must make a final print of the rating so the file auto-returns to corporate, and then you must promulgate/clear the claim associated with the rating.





NOTE: The claim associated to the record purpose rating decision (which is printed on the code sheet) is the claim that must be cleared or used to generate and authorize the award that promulgates the rating decision.





�HYPERLINK  \l "VADOD"��VA/Department of Defense (DoD) Program Office (201D)


�


Collecting All Required Dependency Information from Pre-Discharge Claimants





To ensure initial benefit awards include appropriate dependency allowances, personnel at pre-discharge intake sites should make every effort to obtain all dependency information at the intake site, before shipping the folder to consolidated processing/rating sites. 


 


The VA Form 21-0819, VA/DOD Joint Disability Evaluation Board Claim, and VA Form 21-526c, Pre-Discharge Compensation Claim, do not collect dependency information.  Therefore, intake site personnel must offer the VA Form 21-686c, Declaration of Status of Dependents, to all pre-discharge claimants so they can add dependents to their award.  If completed, the form must be included with the application package forwarded to the consolidated processing/rating site.


 


Generally, the Veteran's statement, such as on VA Form 21-686c, is sufficient for establishing dependency, as long as the required information (including Social Security Numbers) is provided and no contradictory dependency information is of record.  However, if the Service member claims adopted or stepchildren, or the Veteran will not reside within a state, supporting documentation of birth or marriage must be obtained ( see �HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.iii.5.G." \o "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.iii.5.G."��M21-1MR III.iii.5.G� and � HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIII.iii.1.B.5" ��M21-MR III.iii.1.B.5� for more information).  In any case where birth or marriage certificates or adoption decrees are required, intake site personnel should notify the Service member and attempt to obtain.


 


Military Service Coordinators (MSCs) should contact Integrated Disability Evaluation System (IDES) participants prior to the initial interview to explain the requirements to establish dependency.  This will enable the Service member to bring all required information and documentation to the initial interview.  





When VA personnel speak with potential Benefits Delivery Discharge (BDD) or Quick Start claimants, be it at a Transition Assistance Program (TAP) briefing or when a Service member contacts the intake site for information or to schedule appointment, they should encourage these Service members to include the required dependency information and documentation with their applications.  





EP 290 Permitted for Preparation of IDES Proposed Ratings 





To meet VA’s responsibilities in the IDES program, Disability Rating Activity Sites (D-RASs) are currently required to prepare proposed ratings decisions and Benefit Estimate Letters (BEL), as well as final rating decisions, formally awarding VA Benefits.  





Preparation of the proposed rating and BEL is not considered within the standard rating EP credit.  However, to provide appropriate and accurate work credit for IDES rating activity, D-RASs are now permitted to clear an EP 290 for completing a proposed rating for IDES purposes. 





D-RASs should continue to clear the EP 689, and the appropriate Rating EP as indicated in the IDES Implementation Guide.  Additionally, D-RASs should perform a one-time PIF Clear (PCLR) of an EP 290 at the time the proposed rating is provided to the Physical Evaluation Board (PEB).  Use the date of the PEB request for rating as the date of claim.





At this time, no additional EP credit is warranted for reconsideration of proposed ratings.  In IDES cases from Veterans (who are not on active duty), where a single document serves as both the proposed rating for the PEB and as the Veteran’s final rating, the D-RAS is not entitled an EP 290.  





This policy is effective immediately and should be implemented point forward—DRASs should not clear an EP 290 for proposed ratings that were previously provided to the PEB.  


























Happy Thanksgiving from all of us at Compensation Service!
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