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Policy (211)


The Nehmer Review and Service Connection for Diseases Associated with Herbicide Exposure





Compensation and Pension (C&P) Service is aware of some confusion among regional office (RO) personnel regarding the Nehmer case review and service connection for diseases associated with herbicide exposure.  The Nehmer case review is based on a court order focusing on the newly recognized herbicide exposure related diseases of B-cell leukemias, Parkinson’s disease, and ischemic heart disease. Veterans with duty or visitation in the Republic of Vietnam, or on its inland waterways, between January 9, 1962, and May 7, 1975, make up the class of Veterans affected by the Nehmer review.  The Agent Orange Act of 1991 established a presumption of herbicide exposure for these Veterans, therefore service connection for the new diseases can be granted on a presumptive basis.  





However, service connection for these new diseases is not restricted to Vietnam Veterans.  Any Veteran who is acknowledged by VA as having been exposed to Agent Orange or other tactical herbicides, as described at 38 CFR § 3.307(a)(6), may be service connected when diagnosed with one of the new diseases or with any disease on the list at 38 CFR § 3.309(e).  This includes Veterans who served in certain units that operated at or near the Korean Demilitarized Zone (DMZ) between April 1968 and July 1969.  It also includes any Veteran who establishes exposure at one of the locations identified by the Department of Defense as a site outside Vietnam or the Korean DMZ where tactical herbicides were used, tested, or stored. 





Although service at one of these other locations does not carry a presumption of tactical herbicide exposure, if exposure is acknowledged on a facts-found basis, it qualifies the Veteran for service connection of the diseases associated by VA with such exposure.  In these cases, there is no need to request medical evidence of a nexus between the Veteran’s current herbicide related disease and the acknowledged in-service exposure.  That medical nexus is already provided by VA’s regulation at § 3.309(e).  VA’s procedures provide that if the Veteran is found to have been exposed to Agent Orange and has one of the diseases listed at § 3.309(e), then there is a presumption that the disease is associated with the exposure.    





As a result, service connection will be granted when a Veteran is determined to have been exposed to Agent Orange on a factual basis, and the Veteran has one of the diseases listed at § 3.309(e).


This does not preclude a Veteran from establishing service connection on a direct basis where exposure to Agent Orange is established, either factually or presumptively, and competent medical or scientific evidence provides a nexus between exposure and a disability that is not on the list at § 3.309(e). 





Procedures (212)


2010 Internal Revenue Service (IRS) Income Verification Match (IVM) Safeguard Activity Report





Any RO or center that has or processes IVM files on station must submit the IRS Safeguard Activity Report, as described in �HYPERLINK "http://vbaw.vba.va.gov/bl/21/M21-1MR/m21-1mr_main.htm" \\\\l "pt10_ch10" ��M21-1MR, Part X, Chapter 1�0, Topic 11, Block B.  If your office did not have any IVM files on station at the end of calendar year 2010, and did not destroy any IVM materials during calendar year 2010, you are required to submit a negative Safeguard Activity Report.  If your office had IVM files on station at the end of calendar year 2010, or destroyed IVM materials during calendar year 2010, you must submit the usual report. Please send reports by e-mail to �HYPERLINK "mailto:20CO212A@VBA.VA.GOV"��VAVBAWAS\CO\212A� by COB on Tuesday, 11/30/2010.





Proposed Rating Decisions and Benefits Estimate Letters (BELs) for Integrated Disability Evaluation System (IDES) Participants 





Disability Evaluation System Rating Activity Sites (D-RAS) must issue a BEL with each proposed rating decision they complete.  The purpose of the BEL is to provide comprehensive VA benefits information to servicemembers separating through the IDES process.  The BEL template is currently available in the Personal Computer Generated Letters (PCGL) application.





The D-RAS must send a copy of the BEL and the proposed rating decision to both the Military Services Coordinator (MSC) and the Physical Evaluation Board (PEB).  A BEL is not required for Guard or Reserve members who are not on active duty.  In these cases, the D-RAS should prepare the proposed and final ratings concurrently.   





The proposed rating represents a Department of Defense decision; therefore, the Physical Evaluation Board Liaison Officer (PEBLO), not the MSC, must present this document to the servicemember.  Either the MSC or the PEBLO can provide the BEL; however, it is ultimately the MSC’s responsibility to explain the BEL and answer any questions that the servicemember may have about potential VA benefits.





Economic Stimulus $250 Economic Recovery Payment (ERP) Final Pay Cycle Cut-off





The final pay cycle for the one-time $250 ERP is soon approaching.  The American Recovery and Reinvestment Act of 2009, Public Law 111-5, Section 2201 authorizes a one-time, $250 payment to eligible persons no later than December 31, 2010.  In order to meet this deadline, the final cut-off dates for all ERP payments are November 17 and 19, 2010.  





The Nashville RO ERP Team will process ERP claims up until COB November 17, 2010 for eligible Spina Bifda beneficiaries, and COB November 19, 2010 for eligible Veterans and non-Spina Bifida beneficiaries.  The cut-off dates will allow VA to send the final ERP payment file to the U.S. Treasury within the timeline prescribed by law.  After the cut-off, VA will not issue any payments in response to requests for the ERP, including claims of non-receipt.  The Nashville ERP Team will handle all inquires regarding this matter.





Rescission of Fast Letter (FL) 08-41, Special Temporary Procedures in Response to October 2008 Records Incident





FL 08-41, Special Temporary Procedures in Response to October 2008 Records Incident, will rescind on November 30, 2010.  FL 08-41 required claimants to submit their requests for special claims handling procedures within two years from November 17, 2008.  FL 08-41 also required each Veterans Service Center Manager (VSCM) or designee to submit a weekly Missing Document Report to his or her area office.  These procedures and reporting requirements expire with the rescission of FL 08-41.  However, the records management procedures set forth in VBA Letter 20-08-63 Revised (2nd), VBA Policy on Management of Veterans’ and Other Governmental Paper Records, remain in effect. 





FL 10-44, Special Monthly Compensation (SMC) Calculator





On October 19, 2010, C&P Service released FL 10-44, Special Monthly Compensation (SMC) Calculator.  The SMC Calculator is an Innovation Initiative, designed by the San Diego RO, and is a stand-alone tool not linked to RBA 2000.  It is designed to provide accurate codes for SMC awards, SMC paragraphs, and possible ancillary benefits based upon current law. The FL also provides procedures on the final disposition of the worksheet generated with each SMC award. 








FL 10-45, Delayed Payment Provision of 38 C.F.R. §3.31 and Certain Dependency and Indemnity Compensation (DIC) Awards for Schoolchildren





On October 21, 2010, C&P Service released Fast Letter (FL) 10-45, Delayed Payment Provision of 38 C.F.R. §3.31 and Certain Dependency and Indemnity Compensation (DIC) Awards for Schoolchildren.  This FL provides guidance to ROs on handling running DIC awards for minor children who are attending school upon attainment of their 18th birthday, and receiving benefits under apportioned DIC awards.  





FL 10-46, Processing Awards Involving Voluntary Separation Pay





On October 28, 2010, C&P Service released FL 10-46, Processing Awards Involving Voluntary Separation Pay.  This FL provides guidance on identifying VA claimants entitled to Voluntary Separation Pay (VSP), verifying VSP amounts, and handling VA disability awards subject to VSP offset.  The FL also discusses exceptions to recoupment and special rules involving Air Force Veterans and incarcerated Air Force Veterans.  Additionally, C&P Service is in the process of transmitting to the field a list of Air Force Veterans whose awards may require adjustment.  VSCMs are reminded that they have 90 days to review identified cases, make any necessary adjustments, and report the outcome of all reviews to VAVBAWAS/CO/212A. 





FL 10-48, Hearing Loss Calculator





On November 1, 2010, C&P Service released Fast Letter (FL) 10-48, Hearing Loss Calculator.  This FL provides guidance to personnel rating claims for hearing loss.  Use of the tool, which can be found on C&P’s intranet under �HYPERLINK "http://vbaw.vba.va.gov/bl/21/rating/rat00.htm"��Rating Job Aids�, is mandatory.  Effective immediately, decision-makers must use the diagnostic code, evaluation, and narrative determined by the Hearing Loss Calculator for the RBA2000 rating decision.  (Users may appropriately alter the narrative for ratings prepared under IDES.)  Decision-makers must print the calculator worksheet and file it in the center of the claims folder.  For paperless claims, scan the worksheet into Virtual VA.





Some field users have reported errors when attempting to access the Hearing Loss Calculator, particularly through terminal servers.  We are working on resolving this issue. In the interim, if a VA decision-maker encounters such an error, the decision -maker must: 


scan the error message into Virtual VA for paperless claims, or 


print the pop-up information in the error message using the Print Screen function, then place the printed error message in the claims folder; and


rate the claim through RBA 2000.








FL 10-49, VA Form 21-0845, Authorization to Disclose Personal Information to a Third Party





On November 3, 2010, we released FL 10-49, VA Form 21-0845, Authorization to Disclose Personal Information to a Third Party.  The recently revised form and FL clarified that fiduciaries must sign VA Form 21-0845 for incompetent claimants and beneficiaries (including those with supervised direct pay).  The fiduciary is also responsible for revoking the authorization.  The FL also referenced the new flash, Third Party Release, which took the place of the temporary flash, CO Special Status 1.





If you have any comments about compensation and pension forms, or questions about forms procedures, you may e-mail � HYPERLINK "mailto:wasco212a@vba.va.gov" \o "mailto:wasco212a@vba.va.gov" �VAVBAWAS/CO/212A�.





Handling Pending End Product (EP) 290, “NICS Relief Request”





The C&P Service Bulletin of February 2010 instructed ROs and centers to suspend transferring all claims and principle guardianship folders to C&P Service until it could provide further guidance on handling requests for relief from the reporting requirements of the National Instant Criminal Background Check System (NICS).  It also instructed ROs and centers to continue establishing end product (EP) 290 for such requests.  After consulting members of Congress, the Department of Justice, and the Office of General Counsel, C&P Service anticipates releasing a FL, on November 22, 2010, about handling NICS relief requests.





Prior to release of the FL, all ROs and centers should perform the following steps to clear all EP 290s pending with “NICS Relief Request” claim labels, including requests transferred to the NICS Manager in C&P Service:





PIF Change (PCHG) the pending 290 to an EP 330


PIF Cancel (PCAN) the EP 330


Establish (CEST) a new EP 290, with a “NICS Relief Request” claim label, using the anticipated date of the release of the FL, November 22, 2010.





Within two weeks of the new FL, C&P Service will return all pending requests for relief, including associated claims and principle guardianship folders (PGFs), in its possession to ROs and centers for action in accordance with the FL.  





Reviewing Virtual VA for Pension Management Center (PMC) Rating Decisions





The St. Paul, Milwaukee, and Philadelphia PMCs handle pension and survivor benefit rating decisions from all 57 ROs.  To save time and cost, when claims folders are not located at the PMCs, they will no longer provide hard-copy rating decisions to the home ROs for association with claims folders.  The PMCs continue to upload completed rating decisions into Virtual VA and maintain hard-copy rating decisions for 90 days from the date of the decision.  The PMCs also continue to follow current guidance for providing copies of a rating decision to a designated power of attorney.





Therefore, effective immediately, Rating Veterans Service Representatives (RVSRs) must review Virtual VA when there is a question as to when, and/or how, any benefit at issue was granted or denied.  For any rating decision available in Virtual VA, that is unassociated with the claims folder, the RVSR must print the rating decision and incorporate it into the claims folder.  Veterans Service Center Managers (VSCMs) are to ensure Virtual VA access is authorized to all RVSRs at their respective stations.





Quality Assurance (214)





Fiscal Year (FY) 10 Systematic and Technical Accuracy Reviews (STAR) Reviews  





During an audit of the Quality Assurance Office the Office of Inspector General (OIG) expressed concerns about the significant number of claim folders that ROs failed to submit for quality review each year.  As a result, the Office of Field Operations (OFO) and C&P Service developed follow-up procedures to request the outstanding claim folders, by sending follow-up requests every other month.  While the follow-up procedures have had a positive impact on the number of files we received for review this year, there are still a number of files selected for STAR review in FY 10 that have not been submitted to the Quality Assurance Staff for review.   Since we will no longer accept FY 10 cases after January 1, 2011, ROs should identify all folders with pending FY10 quality reviews and transfer them to the Nashville STAR office as soon as possible.  If your RO needs a list of the outstanding FY10 quality reviews please send a request to the VAVBAWAS/CO/214B mailbox.


 


Monthly Rating Quality Call 





The Monthly Rating Quality Call for November has been moved to Tuesday, November 23, 2010, at 2:00 PM EST.  We will release the agenda prior to the call.   Please ensure that your training coordinators and/or quality reviewers are on the call. We will post the call-in information for November 23, 2010 on the calendar page, which can be accessed through � HYPERLINK "http://vbacodmoint1.vba.va.gov/bl/21/calendar/cal_month.asp?myMonth=0" ��C&P’s Home Page Calendar�.  Any questions should be directed to the 214B mailbox at VAVBAWAS/CO/214B.





Inter-Rater Reliability (IRR) Study





An IRR study will be conducted on December 14, 2010.  We will send information to the ROs the last week of November.  OFO will also send the Area Directors the information.  Questions should be directed to the IRRS mailbox at VAVBAWAS/CO/IRRS.  














Business Management (215)





 Combat Related Special Compensation (CRSC)/ Combat Related Disability Pay (CRDP) Batch Payment Processing 





Beginning with November 2010 processing, automatic CRSC and/or CRDP adjustments will be attempted based on Audit Error Worksheet (AEW) information sent to VA from DFAS.  





The process is initiated by the receipt of a “CRSC/CRDP AEW – AWARD APPROPRIATE – Payment Due” (840F) message.  Records associated to this message are scrutinized for automation eligibility based on specific criteria.  Claims are created and awards are automatically adjusted, generated and authorized.  The 840F work items are cleared.  The process ends with a report and letter generation.    





The new CRSC/CRDP batch payment process will occur once a month.  It will sort the 840F records and remove those ineligible for batch payment.  Based on testing, you can expect about 30% of the records will be automatically adjusted.      





When an automatic CRSC and/or CRDP Award adjustment is made, the 840F work item and an EP298 “CRSC/CRDP Processing” claim will be automatically cleared and a notification letter generated to the veteran.  Users will be able to identify cases paid by Batch processing by looking under the Corporate Inquiries Claims/Denials tab in Share and selecting the EP 298 “CRSC/CRDP Processing” claim.  In VETSNET Awards, users will be able to view and reprint the award action generated by Batch.  Users must select the “Award History” button and filter decisions by “All Valid Decisions”, highlight the BATCH CRSC and click on either “View” or “Reprint Award Document”.    





If a record is not eligible for batch payment the 840F work item will remain open.  Regional Offices will be responsible for any remaining 840F work item pending.  











Happy Thanksgiving!


�
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