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Policy (211)


Searchable Internet-Based Listing Of Accredited Attorneys, Agents, And Veterans Service Organizations Representatives





VA’s Office of the General Counsel (OGC), Professional Staff Group II, has posted an internet-based listing of accredited attorneys, agents, and veterans service organizations representatives.  This system is available for access by VA personnel and members of the public to verify accreditation status.  





Accreditation means the authority granted by VA to representatives, agents and attorneys to assist claimants in claims for VA benefits before VA.  The listing may be accessed through the VA website by clicking � HYPERLINK "http://www.va.gov/ogc/apps/accreditation/index.html" ��here�.





You can obtain a list of all recognized veterans service organizations by clicking the search button without entering anything in the search fields.  You can also access a listing of all�
�









organizations through which an individual is accredited by clicking on the name of a service organization representative.  





Please share this information with your Agent and Attorney Fee Coordinators and anyone in your VA Regional Office who may be interested in using this listing.





Amyotrophic Lateral Sclerosis (ALS)


Based on several epidemiologic studies in recent years suggesting an association between the development of ALS and prior military service, VA asked the National Academies to conduct an independent assessment of the evidence for an association.  The Institute of Medicine (IOM) conducted this review and, in a report released in 2006, determined that there is limited and suggestive evidence of an association between military service and later development of ALS.  Based on all available evidence, the Secretary has developed regulations providing compensation for veterans who develop ALS at any time following military service.  Those regulations were sent to the Office of Management and Budget on August 4 of this year.  OMB has 90 days within which to either concur in the regulations as written or to return them.  We will keep you posted on the progress of the proposed rule.  Your are reminded, however, that a generalized presumption for all veterans regardless of when service occurred is not in effect.


Navy Deck Logs





This is a reminder to VA Regional Offices that deck logs can be obtained through the National Archives and Records Administration (NARA) to assist in the research of ship movement to determine service on the “inland waterways” of the Republic of Vietnam.  Per FL � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL07/FL07-027.doc" ��07-27�, as a result of research conducted through deck logs located at the NARA on the USS Ingersoll, the presumption of herbicide exposure, as described in 38 CFR 3.307(a)(6), was extended to any crewmember who served aboard the vessel on the dates cited.  Also see the manual reference: M21-1MR, IV.ii.2.C.10.b.   Refer to FL � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL05/FL05-009.doc" ��05-09� for information on obtaining deck logs.  M21-1MR is also being updated to include information from the � HYPERLINK "http://www.history.navy.mil/branches/org15-1.htm" ��Naval Historical Center� on how to obtain Navy deck logs.  





If you have specific questions concerning ships that may require special research refer them to mailbox:  





VAVBAWAS/CO/211/AGENTORANGE    





Procedures (212)


Improper Use of End Product (EP) 021





Fast Letter (FL) 08-06, Revised Procedures for End Product Credit for Select Individual Unemployability Claims, directed VA Regional Offices (VAROs) and Centers to cease establishing an end product (EP) 021 in situations where individual unemployability (IU) is inferred and additional evidence is needed.   A review of recent VETSNET Operations Reports data indicated that 369 new EP 021s have been improperly established for IU claims since release of the FL.  Use of EP 021 for IU claims skews statistics on Benefits Delivery at Discharge claims, which receive regular high-level scrutiny.  All VAROs are reminded to discontinue the use of EP 021 for inferred IU claims where additional evidence is needed.  We ask that all improperly established EPs be changed.





Manual Rewrite Changes





On August 11, 2008, the Procedures Staff released changes to: 





Part I, Chapter 1, Sections B and C; 


Part III, Subpart iv, Chapter 6, Section A; and 


Part IV, Subpart ii, Chapter 2, Section C 





In accordance with Fast Letter 08-18, Final Rule:  Notice and Assistance Requirements and Technical Correction, we updated certain requirements for notice under 38 U.S.C. 5103 and 38 CFR 3.159, also known as the Veterans Claims Assistance Act (VCAA).  We changed the response period from 60 to 30 days in initial requests for information and/or evidence from claimants or third-party sources other than a Federal agency.  We also deleted the requirement to request that claimants submit evidence in their possession that pertains to the claim from the MR.  





Back-Up Fax Number for SSA





Social Security Administration (SSA) has informed us that the fax number to the Baltimore Office of Disability Operations has not worked since Friday, August 8, 2008.  Until it is repaired, VA Regional Office staff may use the alternate fax number, (410) 594-2572.  We will inform you when the primary fax line is operational again.  For questions or assistance regarding SSA requests, please contact Janise Johnson.








Fast Letter (FL) 08-22, Dependents’ Educational Assistance (DEA) Coordinator Duties





On July 17, 2008, we released Fast Letter (FL) � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL08/FL08-022.doc" ��08-22�, Dependents’ Educational Assistance (DEA) Coordinator Duties.  This FL explains the duties of DEA coordinators regarding beneficiaries’ potentially receiving improper concurrent payment of DEA and dependency and indemnity compensation (DIC), compensation, or pension benefits.  In the near future, we will provide DEA coordinators with a list of cases under their jurisdiction for review and corrective action.





We have received inquiries concerning the Regional Office mailbox sanctioned for DEA issues.  The local Information Security Officer or equivalent must create the mailbox, shown in the FL as VAVBAXXX/RO/CH35/DIC.  XXX represents the alphabetical rather than a numerical identifier of the Regional Office.  For example, the DEA coordinator mailbox of Nashville would be VAVBANAS/RO/CH35/DIC rather than VAVBA320/RO/CH35/DIC.   





Downloading Records and Handling Duplicate Material 





The claims adjudication manual, M21-1MR, provides general guidance for downloading Compensation and Pension Records Interchange (CAPRI) records.  M21-1MR, Part III, Subpart v, Chapter 6, Section G, Topic 32, Block b (M21-1MR, III.v.6.G.32.b) clearly states, “It is important to be selective when using CAPRI to identify and obtain medical evidence that is relevant to the claimed issue.  Redundant or superfluous medical information should not be obtained for inclusion in the claims folder.”  





Additionally, the manual provides general guidance for filing and removing material in the claims folder.  When filing material in the claims folder, M21-1MR, III.ii.3.C.8.a instructs VA Regional Office (VARO) personnel to “file only essential material in a claims folder.”  M21-1MR, III.ii.3.C.9.b directs VARO personnel to remove material contained in claims folders that is redundant or adds no legal, administrative, or historical value to the record.  Using a cover letter, return to the claimant duplicate or non-record material that s/he submitted.  Otherwise, destroy the material, particularly after it has served any transmittal and/or control purpose (see RCS VB-1, Part I, Item number 13-052.200).  





Training & Contract Exams  (213)


PTSD TPSS Training for Rehired Annuitants 





The question has been raised as to whether or not rehired annuitants need to complete the PTSD TPSS module.  Since rehired annuitants are rating cases and/or training Rating Veterams Service Representatives on how to work cases, they should be required to take all mandatory rating training.   This training is necessary so that individuals are up to date with all changes in rating policy and procedures.  Rehired annuitants should complete the PTSD TPSS module training requirement by the end of the first quarter of FY 2009.  Please contact Mary Glenn with any questions. 





Pension Maintenance Center (PMC) Veterans Service Representative Skill Certification Training





OFO Letter � HYPERLINK "http://vbaw.vba.va.gov/bl/20/201/letters/2008/20F-08-14.doc" ��20F-08-14� provides guidance to regional office management and employees responsible for local coordination of the Pension Maintenance Center (PMC) Skills Certification Operational Field Test for PMC Veterans Service Representatives (VSRs).  The PMC Operational Field Test is scheduled for September 10, 2008, online and will be comprised of questions totaling approximately 130 points.  





The test will be administered to eligible employees at the three PMCs who are interested in participating.  PMC VSRs may sit for certification 90 days prior to the earliest date they achieve one-year time-in-grade at the 


GS-10 level; that is, the VSR must meet time-in-grade on or before December 6, 2008, and be eligible for promotion on or before December 7, 2008.  PMC VSRs must be successfully meeting the local performance standards to be eligible to participate in the test, and to receive the promotion if successful.  PMC VSRs must be meeting current local performance standards at the time of the test.  





Challenge 2008, Session 10 


The next centralized Challenge training is scheduled for September 9-26, 2008, with students traveling on September 8, 2008. Stations that are sending students to Challenge should ensure those students complete their prerequisite requirements prior to arriving at centralized training.  Prerequisite requirements are posted to the � HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/" ��C&P Training Website Home Page�, a minimum of two weeks prior to the start of a session.  





Quality Assurance (214)


 Fast Letter (FL) 08-24, Procedures for Obtaining Pre-Promulgation Review of Draft Decisions that Propose Extraordinary Awards





Fast Letter (FL) � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL08/FL08-024.doc" ��08-24�, Procedures for Obtaining Pre-Promulgation of Draft Decisions that Propose Extraordinary Awards, was posted August 14, 2008.   This FL provides guidance for review of draft decisions that propose extraordinary awards before they are promulgated as final decisions, specifically awards that would be protected upon promulgation under 38 CFR 3.957 or would involve a lump-sum payment of $250,000 or more.  The purpose of these procedures is to ensure that the final decisions are accurate and that VA meets its obligation to avoid unrecoverable overpayments.   This FL rescinds FL � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL07/FL07-019.doc" ��07-19� and clarifies procedures for obtaining pre-promulgation review of draft rating decisions that propose extraordinary awards, to include guidance concerning routing procedures that became effective February 19, 2008.


Inter-Rater Reliability Study Training Recommendations 





The pilot inter-rater reliability (IRR) study was completed on July 16, 2008.   The results were discussed during the July quality call and briefed to the Area Directors on August 5, 2008.  Recommendations from the study indicated that refresher training is needed on how to evaluate musculosketal conditions under 38 CFR 3.40 and DeLuca.   The first step in this process will take place on the monthly quality call scheduled for August 28, 2008.  The C&P Service’s Training and Quality Assurance Staffs are in the process of developing several fact patterns on DeLuca, similar to the FAQ published on May 7, 2005, for discussion on the quality call.  All RVSRs and DROs are required to attend the call.  The fact patterns will be sent out prior to the call so that everyone has a chance to review them.  





Traumatic Brain Injury (TBI) 





This is a reminder to the field to review the training material available on traumatic brain injury (TBI) when rating cases on TBI.  Training Letter � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/TrngLtrs/TL06-03.doc" ��06-03�, Rating Traumatic Brain Injury Cases dated February 13, 2006, refers to TBI as an insult to the brain, referred to as acquired brain injury, not of a degenerative or congenital nature.  Training Letter � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/TrngLtrs/TL07-05.doc" ��07-05�, Evaluating Residuals of Traumatic Brain Injury, was issued August 31, 2007. This training letter serves as a follow-up to TL 06-03 to provide additional information about the specifics of rating TBI, including guidance on using extra-scheduler evaluations for TBI in certain cases.  





Active Guard Reserve Title 32 Service





This is a reminder that when an individual is a full-time National Guard member serving in an Active Guard Reserve (AGR) position and the service is under Title 32 U.S.C, Section 502, the individual is subject to service connection the same as a veteran who served in the regular Army or Air Force.  Individuals who serve full-time in the National Guard under Title 32 U.S.C. § 502 as part of the Active Guard Reserve (AGR) Program are on continuous duty 24 hours a day, seven days per week, just as their active duty counterparts. They receive the same pay and are eligible for retirement with 20 years service. They are not state employees, although their dual responsibilities can place them under the authority of a state Governor. They are subject to direct or aggravated service connection regarding disabilities resulting from injuries or diseases, but not always for presumptive chronic conditions.  The disease or injury must be incurred or aggravated in the line of duty.  It is also important to understand that, “in the line of duty,” does not always mean while at work. Injuries can occur during non-working hours, but be considered in the line of duty.  If the service department does not issue a line-of-duty determination, it is acceptable to proceed with a rating decision, as long as duty status is verified and the evidence shows the disability is a result of an illness or injury incurred or aggravated while in that status, and absent of any indication of willful misconduct.





Business Management (215)


VETSNET Release 3 (VR3):  VR3 Major Functionality – In Production September 2, 2008 





Share Claims Establishment will no longer allow the creation of a BIRLS record at claims establishment.  A separate BIRLS Add will be required.  





Users will be able to alter default suspense dates for their station only via MAP-D Station Profile.


RBA2000 users will be required to complete a final print after a pull for correction that will push the proper rating data to Awards for promulgation.





RBA2000 users will no longer receive a final print when Tuxedo is down. The user will be messaged to, "Try again later".  New cover letter has been added for BVA Remand SSOCs.


Award print improvements have been made for Awards users.  Improved disability and death pension Awards processing has been deferred.  


Parents DIC Awards processing has been deferred.   A complete release guide will be available prior to release.


 





VOR/Workload Reports Update





The Inventory Management System (IMS) has been turned off with all major functionality now available in VETSNET Operations Reports (VOR).





Work on revisions to the VOR Pending Authorization Report is ongoing.  Following the last test iteration, the report continued to miss a small number of claims pending authorization.  C&P Service will continue to send the daily report.  As a reminder, that report includes all cases not appearing in VOR.  These can be sorted via the status column.





The 800 series work-item suite will consist of four reports, to include detail reports for pending, completed and cancelled.  A summary report will include pending, competed and cancelled data on a single report.  The pending detail and summary reports are ready for deployment, and we will notify you when they are available.  





800 Series Work-Items Update





We have encountered a situation where, for dependency questionnaires and unemployability controls on cases recently converted, our letters stated that we were giving 60 days due process, but the system established 800 series work items after only 30 days.  Per FL 08-18, the change from 60 to 30 days does not apply to other provisions of law, such as due process (38 CFR 3.103), revisions of decisions (38 CFR 3.105), or requests for information to determine the correctness of current payments (38 CFR 3.652).  





This is due to a timing issue with letters created outside of the diary process.  The VETSNET diary process is tied to the BDN schedule of operations and that caused the timing problem.  The process itself is correct.  It has been reported that the timing was changed so this should no longer occur.  The following types of diaries are affected:





Diary Due Date/Reason/Legend 20080801 34 REV FOR RETURN of VAF 21-4140�
�
Diary Due Date/Reason/Legend 20080801 25 Return of Dependency Verification Form�
�



Please ensure that no adverse action is taken before the expiration of 60 days from notice to the veteran/beneficiary.
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