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DEC 2013
Updates to Time Frames for Federal Records Requests
Target Audience:  Veterans Service Representatives (VSRs) 

Effective immediately, Compensation Service is reducing the time frames for federal record requests as follows:

· Initial request:  30 days (instead of 60) 

· Follow-up request:  15 days (instead of 30) 

Please note that the final request to the Veteran, prior to documenting the records as unavailable, continues to be 10 days.  

Changes to M21-1 Manual Rewrite (MR) Part III, Subpart iii, Chapter 2, Section I (M21-1MR III.iii.2.I) and  M21-1MR I.1.C have been published.  Please see the Web Automated Reference Material System (WARMS) for the most recent MR content.  Additionally, a brief training video is available here showing users how to complete these changes in the applicable systems.
A patch to the Veterans Benefits Management System (VMBS) was completed on Tuesday, December 17, 2013.  This patch includes the following updates:
· Letter language updated to reflect 30 (instead of 60) day suspense:

· Federal Third Party Reserve or Guard unit records
· Initial Federal 3rd Party Letter - PTSD request copy of Vet Center records
· Initial Federal 3rd Party Letter - PTSD obtain Investigative Reports
· Initial Federal 3rd Party Letter - PTSD diagnosed, confirm stressor, to MC Historical
· Letter language updated to reflect 15 (instead of 30) day suspense:

· Federal 3rd Party Follow Up Letter

Important:  Though the language for the above letters has been updated, the corresponding default Tracked Item Suspense has not. This update will be in a future patch/release. In the meantime, users must manually update the Tracked Item Suspense in VBMS-Core.

In circumstances when it is necessary to complete development for federal records through Modern Awards Processing-Development (MAP-D), users must do the following: 

· Select desired development action item in MAP-D; 

· Click view (located in center portion of the screen);
· Under the heading titled “suspense” manually, change the number of days to the required suspense days (30 or 15 as appropriate);
· Click “ok” to save changes; and
· Continue MAP-D development as usual.
E-mail questions to the VAVBAWAS/CO/212A mailbox.
New Final-Attempt Letter in Lieu of Formal Finding of Record Unavailability
Target Audience:  Veterans Service Representatives (VSRs), Rating Veterans Service Representatives (RVSRs), and management

The Veterans Benefits Administration will no longer be preparing and completing a Formal Finding of Record Unavailability for any Federal record it cannot obtain because the record does not exist or is irretrievable.  Effective immediately, if efforts to obtain records from a Federal entity are ultimately unsuccessful, regional offices (ROs) and pension management centers (PMCs) must prepare a “final-attempt letter,” send the letter to the claimant, and allow the claimant 10 days to respond.  The final-attempt letter must:
· detail the

· efforts VA made to obtain the Federal records, and

· response(s) it received from records custodians, if any;
· contain a statement confirming

· there is documentation in the claims folder of the written and telephonic efforts the RO made to obtain the records,
· the RO correctly followed all procedures for obtaining the records,
· all efforts to obtain the records have been exhausted,
· further efforts to obtain the records would be futile, and

· based on the facts, the records do not exist or are irretrievable; and

· inform the claimant 

· of the requirement that he/she submit any relevant records in his/her possession, and

· VA will make a decision based on the evidence of record if it does not receive the requested records within 10 business days.

As with the Formal Finding of Record Unavailability, the following preparation guidelines still apply: 

· VSRs may prepare final-attempt letters for any type of Federal record except service records.

· Only Military Records Specialists (MRSs) may prepare final-attempt letters for service records.

Until a final-attempt letter is available in the Veterans Benefits Management System (VBMS) and Modern Awards Processing-Development (MAP-D), users must complete the following steps in MAP-D to create the final-attempt letter: 

1. On the customer service screen, select “contentions” in the lower right side corner of the screen.

2. On the contentions screen, select “Claimant Ltr” on the lower right side corner of the screen. 

3. Under Development Type, located on the upper left side corner of the screen, select “General.”

4. Under Available Development Actions, select “Waiting for a reply from claimant” and carrot over this development action item into selected development actions. 

5. While “waiting for reply from claimant” is still selected, select “view” located in the center of the screen.

6. Under Suspense, change the days to 10 and then select “ok” on the bottom left side of the screen. 

7. Click “To Continue.”

8. Select appropriate Salutation on the center left side of the screen.

9. Under Claimant Letter Format, on the center left side of the screen, select “Subsequent Contact.”

10. Click “Word” on the bottom left side of the screen. A word document will generate. 

11. Copy and paste “Final-Attempt Letter Text” into the generated word document and add any additional information required*. 

12. Save changes and close word document. 

13. Click “Final Print.”

*Users must ensure that they have properly completed all the claim specific information, seen in the “Final-Attempt Letter Text” as bold text highlighted in yellow, prior to issuing the letter.

Changes to  M21-1 Manual Rewrite (MR) Part III, Subpart iii, Chapter 2, Section I (M21-1MR III.iii.2.I) and  M21-1MR I.1.C have been published.  Please see the Web Automated Reference Material System (WARMS) for the most recent MR content. Additionally, a brief training video is available here showing users how to complete these changes in the applicable systems. 

E-mail questions to the VAVBAWAS/CO/212A mailbox.
Final-attempt Letter Text for MAP-D

IMPORTANT—Reply Needed Within 10 Days
Dear <Veteran name>:

We are continuing to work on your claim.

What is The Current Status Of Your Claim?

As previously advised in letter(s) of <letter date> and <letter date>, we requested your <enter the specific type of Federal records: separation documents, STRs, etc.>.   

We have determined that  <enter the specific type of Federal records: separation documents, STRs, etc.> cannot be located and therefore are unavailable for review.  All efforts to obtain the needed information have been exhausted, and based on these facts, we have determined that further attempts to obtain the records would be unsuccessful.

We have taken the following actions in an effort to obtain these records:  

· <List in detail each action taken to obtain records.  List actions in chronological order from oldest to newest.>

· <This should include identification of each source contacted, the dates of contact, and the source’s response.>
What Do We Still Need from You?

Please submit any relevant documents in your possession including:

· Any available copies of <enter the specific type of Federal records: separation documents, STRs, etc.> as listed above.

· Any other relevant evidence or information that you think will support your claim, to include such things as buddy statements.

If you are unable to submit records, you may also advise us of possible locations(s) of these records.

How Soon Should You Send What We Need?

We encourage you to send any information or evidence as soon as you can.  However, if we do not hear from you within 10 days, we will make a determination on the evidence of record.

Where Should You Send What We Need?

Please send what we need to this address:

Department of Veterans Affairs

Regional Office

XXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXX

XXXXXXXXXXXXXXXXXXX
How Can You Contact Us?

If you are looking for general information about benefits and eligibility, you should visit our web site at http://www.va.gov.  Otherwise, you can contact us in several ways.  Please give us your VA file number, <file #>, when you do contact us.

· Call us at 1-800-827-1000.  If you use a Telecommunications Device for the Deaf (TDD), the Federal number is 711 (international number is 1-800-829-4833).

· Send us an inquiry using the Internet at https://iris.va.gov. 

· Write to us at the address at the top of this letter.

What is eBenefits?

eBenefits provides electronic resources in a self-service environment to service members, Veterans, and their families.  Through the eBenefits website you can:

· Track the status of your claim or appeal

· View your payment history 

· Obtain verification of military service, civil service preference, or VA benefits

· Receive a copy of your military discharge documents, and

· Manage your VA life insurance policy

Enrolling in eBenefits is easy.  Just visit www.eBenefits.va.gov for more information.

We look forward to resolving your claim in a fair and timely manner.

Specially Adapted Housing (SAH) Updates

Target Audience: Veterans Service Representatives (VSRs), Rating Veterans Service Representatives (RVSRs), and Decision Review Officers (DROs).  

Extension of SAH Provisions

On September 30, 2013, H.R. 1412 was signed into law as Public Law (PL) 113-37.  Section 2(g) of the law extends the temporary specially adapted housing (SAH) expansion in 38 U.S.C. § 2101(a) originally created by section 202 of PL 112-154 for an additional year (through September 30, 2014), The law specifies that permanent loss or loss of use of one or more lower extremity that precludes locomotion absent the use of certain devices will constitute a qualifying disability for the purpose of SAH for Veterans and service members who served and became permanently disabled on or after September 11, 2001. 

Please note that although PL 113-37 provides that the Secretary may not approve more than 30 applications for assistance under the temporary provisions during fiscal year 2014, this does not affect regional office (RO) processing of SAH issues.  

Addition of Amyotrophic Lateral Sclerosis (ALS)

On December 3, 2013, an interim final rule was published (78 FR 72573) adding a new subsection  38 C.F.R. § 3.809 (d)  to specify that service-connected ALS is a qualifying condition for the purpose of determining entitlement to SAH assistance for Veterans and service members. Claims from service members with ALS incurred or aggravated in the line of duty also qualify under the rule change. 

The interim final rule is effective December 3, 2013 and applies to all applications for SAH pending before VA on, or received after, December 3, 2013.  

In view of these changes:

· Continue to analyze SAH issues in accordance with existing guidance.  (See M21-1 Manual Rewrite (MR) Part IX, Subpart I, Chapter 3 (M21-1MR IX.i.3)).  Information about rating claims for SAH due to ALS is forthcoming in a fast letter. 

· Until Veterans Benefits Management System-Rating (VBMS-R) is updated, RVSRs, and DROs should modify generated rating text to reflect the current law using the following as appropriate:
· Temporary provisions of 38 U.S.C. §2101(a) provide that Veterans who served on or after September 11, 2001, and incurred a permanent disability that is “due to the loss or loss of use of one or more lower extremities which so affects the functions of balance or propulsion as to preclude ambulation without the aid of braces, crutches, canes, or a wheelchair” may be awarded SAH. The temporary provisions apply to claims pending on or after October 1, 2012 and approved by the Secretary on or before September 30, 2014.
· ALS is a qualifying permanent and total disability for the purpose of specially adapted housing. 

· Until Modern Awards Processing-Development (MAP-D) and the Veterans Benefits Management System (VBMS) are updated with the appropriate Section 5103 notice, replace the current language for the Housing Benefit development action with the What the Evidence Must Show (WTEMS)- Housing language provided below.  

In VBMS:

1.   Under Associated Development Actions, click on Add.
2.   Under Choose Category, select What the Evidence Must Show.
3.   Select Custom Development Action.
4.   Under Select a Section, select Important Information.
5.   In Enter Custom Title field, type in WTEMS – Housing.
6.   In Enter Custom Text field, copy and paste in the entire set of WTEMS updated language. 

7.   Update Days Suspended to 0.

In MAP-D:

1.   Under the claimant letter format, generate letter by clicking on word.
2.   Under What the Evidence Must Show for Specially Adapted Housing or Special Home 

Adaptation, copy and paste correct language into document. 

3.   Save changes.

Please note that we are making every effort to include the Housing WTEMS attached below as patch to VBMS the weekend of December 21, 2013.  At this time, the earliest that MAP-D could be updated is late fiscal year 2014. 

E-mail questions to the VAVBAWAS/CO/212A mailbox.

Housing Benefit WTEMS

To support your claim for specially adapted housing (SAH) the evidence must show you are a

· Veteran entitled to compensation under 38 U.S.C. Chapter 11 for a permanent and totally disabling qualifying condition, OR
· service member on active duty who has a permanent and totally disabling qualifying condition incurred or aggravated in the line of duty.

To support that you have a qualifying condition for SAH the evidence must show:

· amyotrophic lateral sclerosis (ALS), OR
· loss (amputation) or loss of use of

· both lower extremities OR

· one lower extremity and one upper extremity affecting balance or propulsion, OR
· one lower extremity plus residuals of organic disease or injury affecting balance or propulsion

creating a need for regular, constant use of a wheelchair, braces, crutches or canes as a normal mode of getting around (although getting around by other methods may be occasionally possible); OR
· loss or loss or use of both upper extremities precluding use of the arms at or above the elbow; OR
· blindness in both eyes, with light perception only and the loss or loss of use of one lower extremity; OR
· a severe burn injury, meaning full thickness or subdermal burns that have resulted in contractures with limitation of motion of

· two or more extremities, or
· at least one extremity and the trunk.

To support your claim for SAH the evidence may alternatively show you are a

· Veteran who served and became permanently disabled from a qualifying condition on or after September 11, 2001 OR
· service member on active duty who was permanently disabled in the line of duty from a qualifying condition on or after the same date.

To support that you have a qualifying condition under the alternative service criteria the evidence must show:

· loss (amputation) or loss of use of 

· one or more lower extremities, severely affecting the functions of balance or propulsion and creating a need for regular, constant use of a wheelchair, braces, crutches or canes as a normal mode of getting around (although getting around by other methods may be occasionally possible).  

To support your claim for a special home adaptation (SHA) grant the evidence must show you are a

· Veteran entitled to compensation under 38 U.S.C. Chapter 11 for a qualifying condition, OR
· service member on active duty who has a qualifying condition incurred or aggravated in the line of duty.

To support that you have a qualifying condition for SHA the evidence must show:

· blindness with central visual acuity of 20/200 or worse in each eye using a standard correcting lens, OR
· blindness such that the visual field in each eye subtends and angle no greater than 20 degrees, OR
· permanent and total disability from loss, or loss of use, of both hands, OR
· permanent and total disability from a severe burn injury meaning

· deep partial thickness burns that have resulted in contractures with limitation of motion of two or more extremities or of at least one extremity and the trunk, OR
· full thickness or subdermal burns that have resulted in contracture(s) with limitation of motion of one or more extremities or the trunk, OR
· residuals of inhalation injury (including, but not limited to, pulmonary fibrosis, asthma, and chronic obstructive pulmonary disease).
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