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SUBJ:  VAOPGCPREC 9-2004

  Rating Limitation of Flexion and Extension of the Leg
 

BACKGROUND

 

On September 17, 2004, General Counsel issued a precedent opinion concerning the rating of knee conditions under two separate diagnostic codes involving limitation of motion.  Specifically, General Counsel held that separate ratings under diagnostic code 5260 (leg, limitation of flexion) and diagnostic code 5261 (leg, limitation of extension) may be assigned for a disability of the same knee.  This letter provides guidance to implement this opinion.

 

KEY POINTS

 

Where a veteran meets the requirements for a 0% or higher evaluation under diagnostic code 5260 (limitation of flexion) and under diagnostic code 5261 (limitation of extension), an evaluation under each diagnostic code may be assigned.

 

You must ensure that all knee examinations record range of motion findings in both flexion and extension, in accordance with the Disability Examination Worksheets.

 

Although it is permissible to assign multiple evaluations under multiple diagnostic codes for a single knee, you must always abide by the amputation rule (38 CFR § 4.68).

 

CONSIDERATION OF 38 CFR §§ 4.40, 4.45, and 4.59

 

As always, when evaluating knee function, the provisions of 38 CFR §§ 4.40, 4.45, and 4.59 must be considered.

 

Where knee motion is actually impeded by pain, fatigability, weakness, etc., the evaluation assigned based on limitation of motion must consider the level at which motion is limited.  For example, if, on examination, a veteran has full range of knee motion, but on repetitive motion, the knee is actually limited to 10 degrees extension and 45 degrees flexion due to fatigue, a 10% evaluation would be warranted under diagnostic code 5260 and a separate 10% evaluation would be warranted under diagnostic code 5261.

 

Where, however, joint motion is not limited, but there is objective evidence of pain on motion, whether in flexion, extension, or both, only one compensable evaluation would be warranted under either diagnostic code 5260 or 5261.  To assign a compensable evaluation solely based on painful motion under two separate diagnostic codes would be in violation of the rule of pyramiding, 38 CFR § 4.14.

 

Similarly, if there is compensable limitation of flexion and extension, and there is objective evidence of pain on motion, but such pain does not actually impede motion, consider elevating one of the compensable evaluations, if it is determined that the painful motion results in additional disability beyond that reflected in the measured limitation of motion.  Again, to elevate both evaluations solely based on painful motion, would constitute pyramiding.

 

EFFECTIVE DATES

 

This GC opinion is not a liberalizing interpretation of the rating schedule, and the provisions of 38 CFR § 3.114(a) do not apply.  As such, this opinion applies to claims that are pending, i.e., claims that have not been decided, and claims that have been decided and not finally adjudicated (the appeal period has not expired), if a request for reconsideration is received.  

 

Effective dates are to be established based on the date of claim, rather than the date of the opinion (38 U.S.C. § 5110(a)). 

 

APPEALS

 

Appeals involving the evaluation of a knee must be reviewed, during the normal handling of your appeal workload, to determine whether separate evaluations are warranted based on limitation of motion.  If it is determined that separate evaluations are not warranted, you must issue a Statement of the Case (SOC) or a Supplemental Statement of the Case (SSOC) to document that the holding in this opinion does not apply.  Suggested language for SOCs and SSOCs follows:

 

We reviewed your appeal based on the holding of a recent opinion of VA’s General Counsel, which provided that separate evaluations may be assigned where motion of a knee is limited in both flexion and extension.  Based on the range of motion of your knee, we determined that separate evaluations based on limitation of motion  are not warranted in your case.

 

Similar language may be used in rating decisions to document that you considered assigning separate evaluations.

 

If You Have Questions
 

Questions concerning this issue should be submitted to the Q&A mailbox at VAVBAWAS/CO/21Q&A by your station Question Coordinator.
 

 

 



          /s/

Renée L. Szybala, Director

Compensation and Pension Service

