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Policy (211)


Evaluation of Heart Disabilities





Regional Offices (ROs) have reported problems in determining the correct evaluations for service-connected (SC) cardiovascular disabilities on the basis of metabolic equivalents (METS) levels when the Veteran also has nonservice-connected (NSC) disabilities, such as a chronic respiratory condition or morbid obesity, that impact the METS results.  





METS testing is generally required in evaluating cardiovascular disabilities; however, many medical examiners state that they cannot determine METS levels based solely on the SC cardiovascular disability, because they cannot clinically differentiate METS levels between the SC and the NSC conditions.  The inability to separate the symptoms creates an adjudicative concern, as 38 C.F.R. § 4.14 instructs to avoid rating NSC manifestations as part of a SC evaluation.  





In such cases, medical examiners advise that the left ventricular ejection fracture (LVEF) percentage more accurately describes the cardiac manifestations.  





Although 38 C.F.R. § 4.100 doesn’t contain specific instructions to rate a cardiovascular disability on the basis of LVEF when NSC conditions affect the integrity of METS testing, VA examinations must contain sufficient information to accurately reflect the current level of a SC disability to facilitate an accurate and well-informed adjudicative determination.  (See 38 C.F.R. §§ 4.1, 4.2, 4.10.)  





Additionally, in Mittleider v. West, 11 Vet.App. 181 (1998), the Court held that when it is not possible to separate the effects of a NSC condition from those of a SC condition, reasonable doubt should be resolved in the Veteran’s favor with regard to the question of whether certain signs and symptoms can be attributed to the SC condition.  In this situation, it is clinically possible to separate the effects of the NSC conditions from the SC cardiovascular disability by predicating a rating on the basis of LVEF percentage, rather than METS levels.  





Therefore, if an examiner:


finds that the Veteran’s METS level due to cardiovascular limitations cannot be reasonably determined due to the effects of NSC conditions upon the METS level, and 


provides language to the effect that LVEF testing renders a more accurate finding regarding cardiovascular manifestations alone,


then: 


only consider the LVEF percentage shown on examination, rather than the METS level, in determining the correct disability evaluation for the SC cardiovascular disability.  





Procedures (212)


 


M21-1 Manual Rewrite (MR) Error





Several months ago, the Procedures Staff discovered that when it made changes to M21-1MR that involved the deletion of a block, topic, or section, the deletion was not consistently occurring on the online version of M21-1MR.  The anomaly was eventually attributed to a coding error, which has since been fixed.  Following a review of the online version of M21-1MR in its entirety, the Procedures Staff believes it has identified all the errant blocks, topics, and sections, and deleted them.





One of the sections that should have been deleted but wasn’t until just recently is M21-1MR Part III, Subpart iii, Chapter 5, Section L (M21-1MR III.iii.5.L).  The information contained in this section conflicted with the information contained in its replacement (M21-1MR III.iii.5.K), yet both sections remained viewable online.  More specifically, the old Section L allowed beneficiaries to certify their marital status and/or the status of their dependents over the telephone, in lieu of completing and returning VA Form 21-0537, Marital Status Questionnaire, or VA Form 21-0538, Status of Dependents Questionnaire, whereas Section K specifically prohibits this practice.  (See the note under Step 2 of the table under M21-1MR III.iii.5.K.65.a.)





The Procedures Staff apologizes for any confusion this has caused.  When ROs and pension management centers (PMCs) encounter conflicting information in the MR, such as that described above, they should take the following actions:





Compare the online version of the M21-1MR reference in question against the Word version of the same reference, which is accessible through the Web Automated Material System (WARMS) at �HYPERLINK "http://www.benefits.va.gov/warms/M21_1MR1.asp"��http://www.benefits.va.gov/warms/M21_1MR1.asp�.   Both the online and Word versions of each topic contain a “change date.”  The version with the most recent change date is the most up-to-date version.


Notify the Procedures Staff of the discrepancy by sending an e-mail to � HYPERLINK "mailto:VAVBAWAS/CO/M21MR" ��VAVBAWAS/CO/M21MR�.





Reminder Regarding Submitting Requests to the Joint Records Research Center (JSRRC)





As reminder, when submitting requests to the JSRRC, submit all requests using the Defense Personnel Records Information Retrieval System (DPRIS) web application.  The only exception to this procedure is a Post Traumatic Stress Disorder (PTSD) request involving a Marine Corps Veteran who served aboard a Navy Vessel.  This particular type of request cannot be input through DPRIS web; therefore, if such a request is needed, make a paper request and coordinate with Renea Baker (renea.baker@va.gov) prior to submission to the JSRRC.  





Please remember that the JSRRC does not research Marine Corps records except if the Veteran served onboard a Navy vessel.  All other Marine Corps records should be researched locally by the RO personnel.





National Instant Criminal Background Check System (NICS) Relief





The Department of Justice states that any claim for relief from prohibition from purchasing firearms by an incompetent beneficiary under the Brady Bill must include a criminal history background check, in addition to the requirements noted in the November 22, 2010 Fast Letter (FL)10-51, Processing Requests for Relief from the Reporting Requirements of the National Instant Criminal Background Check System (NICS).  





Compensation Service is completing a revised FL to address this additional requirement.  Therefore, suspend processing of all claims for NICS relief until the revised FL is released.  Place all new claims received for NICS relief under control with a 290 end product (EP), and a NICS Relief Request claim label.





Revision to Waiting Period after Making Record Requests from Non-Federal Sources





Compensation Service is revising the current procedures stated M21-1MR Part I, Chapter 1, Section C, Topic 6, Block d (� HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRI.1.C.6" \l "M21-1MRI.1.C.6.d" ��M21-1MRI.1.C.6.d�) regarding the waiting period after making requests from non-Federal sources.


  


Effective immediately, when requesting records from non-Federal sources, to include private treatment records, ROs and PMCs must allow 15 days for a response to the initial request AND 15 days for a response to a follow-up request.  Continue processing the claim after the initial 15 days, ordering an examination or medical opinion, or taking any further needed action, which may include preparing and propagating a rating decision addressing any issues for which benefits may be granted based on the evidence of record.   Offices should continue to follow all other established procedures pertaining to making requests from non-Federal sources. 





Compensation Service will update the MR to reflect this change.





Follow-Up Regarding Fast Letter 12-16, Revision of VA Form 21-22, Appointment of Veterans Service Organization as Claimant’s Representative





As indicated in the June 2012 Veterans Service Center Manager (VSCM) Bulletin Addendum, Compensation Service implemented a grace period allowing ROs and PMCs to accept the June 2009 version of the VA Form 21-22, Appointment of Veterans Service Organization as Claimant’s Representative, until September 1, 2012.  





In the fall of 2012, VA plans to release a new functionality in eBenefits called the Stakeholder Enterprise Portal (SEP) that will allow Veterans Service Organizations (VSOs) to electronically immediately indicate acceptance of a claimant’s appointment.  Until the release of SEP, ROs and PMCs are required to accept the new VA Form 21-22 with or without the VSO’s signature.





Training & Contract Exams (213)





Veterans Service Representative (VSR) Skill Certification





The next administration of the VSR Skill Certification test is scheduled for August 8, 2012.  We have input mandatory training under Article 67 into the Talent Management System (TMS).  The training consists of a 3.5 hour course on a review of the Compensation Service Website and going through the VSR Prep Test (# VA 3770184), and up to three hours of self study excluded time (#VA 3770186).  





Quality Assurance (214)





Rating Quality Call





The Monthly Systematic Technical Accuracy Review (STAR) Rating Quality Call for July is scheduled for Thursday, July 26, 2012, at 2:00 PM EST.  Compensation Service will post the call-in information on the Calendar Page for July 2012, which can be accessed through � HYPERLINK "http://vbacodmoint1.vba.va.gov/bl/21/calendar/cal_month.asp?myMonth=0" ��Compensation Service’s Home Page Calendar�.  





Direct questions to the Quality Assurance mailbox at � HYPERLINK "mailto:214B.VBACO@va.gov" ��VAVBAWAS/CO/214B�.


A recent schedule change for the Office of Field Operation's (OFO) Deputy Under Secretary for Benefits Call conflicts with the recurring day and time of STAR's Monthly Quality Call.  However, we will not change the day and time of the STAR calls, which will continue to occur at 2:00 PM the fourth Thursday of each month.  





Inter-Rater Reliability (IRR) Study and Consistency Questionnaire 





We will be rescheduling the regularly scheduled  IRR Study and Consistency Questionnaire for August 2012 to September 11, 2012, due to the Quality Assurance Staff’s participation in a national training initiative.  We will provide further information regarding the September date change to the RO study administrators.
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Enjoy the Summer!
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