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	DEPARTMENT OF VETERANS AFFAIRS

Veterans Benefits Administration

Washington, D.C.  20420


June 4, 2007

Director (00/21)
In Reply Refer To: 211A

All VA Regional Offices and Centers
Fast Letter 07-14

SUBJ:
 Input of Awards Based on Hartness v. Nicholson 
This letter supplements Fast Letter (FL) 06-28, Hartness v. Nicholson, and contains additional guidance for processing awards based on the decision.    

Background

On July 21, 2006, the U.S. Court of Appeals for Veterans Claims (CAVC) issued a decision in Hartness v. Nicholson.  CAVC found that veterans entitled to non-service-connected (NSC) pension benefits under 38 U.S.C. § 1513(a) for having attained age 65 are entitled to special monthly pension (SMP) at the housebound rate when they have disability(ies) independently ratable at 60 percent or more, or are permanently housebound (see 38 U.S.C. § 1521(e) or 38 CFR § 3.351(d)).  

How to Input Awards in RBA 2000

While no rating decision is necessary for grants of pension based on age, a rating decision is still required to determine housebound status.  To grant housebound awards based upon Hartness, follow these procedures.  

· Backfill or enter the 60 percent disability to support the SMP grant into the RBA 2000 corporate record.  In the Diagnosis field, type the appropriate diagnosis, and select the appropriate evaluation in the Percent block.  In the Special Issue block, select from the drop-down list Administrative Pension (Age 65) with 60% SMP.  Select the Assign button to move the selection to the Current Special Issue block.  Then, click the Accept button. 

· On the Issue Management screen select Other – Special Monthly Pension.  On the Enter – Other Ratings screen, select Veteran Entitled to SMP H/B - 100%/60% and enter the effective date of entitlement. 

Page 2

Director (00/21)

Do not backfill the administrative pension grant. 

As an example, if the veteran has asthma evaluated at 60 percent, the rating code sheet would state:  

6602                       Asthma [Administrative Pension (Age 65) with 60% SMP]

                              Pension

                                                60% 

Authorization Action 

Authorization personnel should input diagnostic code 9999 at 100 percent to represent the administrative grant of pension based upon age.  Follow this entry with the information from the code sheet (e.g., 6602 at 60%).  Enter H/B in the SMP field, then GAP the award and prepare the award letter.  In the letter, do not identify the disabilities used to justify the SMP grant.

Effective Dates

Under (the Office of General Counsel) Precedent Opinion 9-94, CAVC decisions that invalidate VA regulations or statutory interpretations do not affect prior final adjudications.  However, decision makers should consider and apply such CAVC decisions to claims still pending direct review.  Accordingly, the holding in Hartness applies only to claims still open to direct review as of the date of the decision (July 21, 2006) and claims filed on or after that date.
Questions

Questions concerning this fast letter and other issues related to Hartness v. Nicholson should be submitted to the VAVBAWAS/CO/21Q&A mailbox.

/S/

Bradley G. Mayes 

Director

Compensation and Pension Service
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