September 11, 2003





Director (00/21)						In Reply Refer To: 211A


All VA Regional Offices and Centers			Fast Letter 03-26








SUBJ: Presumption of service connection for cirrhosis of the liver in former POWs





Final regulatory amendment to 38 CFR § 3.309(c) was published in the Federal Register, pages 42602-42603, on July 18, 2003.  This final amendment adds cirrhosis of the liver to the list of conditions for which entitlement to service connection is presumed for former prisoners of war (POWs) under § 3.309 (c).  This regulatory change is based on scientific and medical research findings.





This regulatory amendment is effective July 18, 2003.





Attached is an explanation and additional information regarding the change to § 3.309 (c) along with the text of the regulatory amendment.    





If you have questions concerning this regulatory amendment or this letter please contact the person listed on the Calendar page for this date: http://vbaw.vba.va.gov/bl/21/calendar/index.htm. 





This letter is rescinded effective September 11, 2004.











							/S/


Ronald J. Henke, Director


Compensation and Pension Service





Attachments





�
REGULATORY AMENDMENT





3-03-2





Regulations affected: 38 CFR § 3.309(c).





Effective Date of Regulation: July 18, 2003.





Date Secretary Approved Regulation: July 2, 2003.





Federal Register Citation: 68 FR 42602 (July 18, 2003).





The purpose of the following comment on the changes included in this amendment of VA regulations is to inform all concerned why this change is being made.  This comment is not regulatory.








Section 1112(b) of title 38, United States Code, designates 15 diseases considered to have been incurred in or aggravated during active duty service by former POWs detained or interned for at least 30 days, even though there is no record of such 


diseases during the period of service. Each listed disease must have become manifest to a degree of 10 percent or more after active duty service. VA implemented the provisions of 38 U.S.C. 1112(b) at 38 CFR 3.309(c). Former POWs are entitled to service connection for any of the 15 listed diseases, even though there is no record of the disease during service, if it becomes manifest to a degree of 10 percent or more any time after discharge from active military, naval, or air service.





Presumptions of service connection under § 3.309 (c) are rebuttable under the provisions of § 3.307(d), which states that the presumption of service connection for a disease under § 3.309 may be rebutted by competent evidence. The presumption of service connection may be rebutted with affirmative evidence that the disease 


was not incurred in service based on sound medical reasoning and consideration of all evidence of record.





In October 2000, the Institute of Medicine (IOM) published results of a study that found a significantly higher risk of cirrhosis among former World War II POWs compared with control groups. Cirrhosis mortality was not found to be associated with any differences in levels of alcohol consumption among World War II and Korean POWs and Korean controls, which were similar to those among U.S. males. Therefore, it appears that alcohol consumption does not provide an explanation for the higher mortality rates 


identified in POWs.





IOM initially conducted a 30-year follow-up of American POWs of World War II and the Korean Conflict and found evidence of increased mortality from cirrhosis in American former POWs compared to the U.S. general population.  Furthermore, the results of the October 2000 IOM study are consistent with other studies, including a 1999 mortality follow-up of British POWs and a 1968 mortality study of Australian World War II POWs.   





 The Secretary believes that the findings from the research studies constitute sound scientific evidence supporting the conclusion that an association exists between cirrhosis and POW status. The 2000 IOM study indicates a ``significantly higher risk of cirrhosis'' for World War II POWs only; however, World War II POWs comprise 93 percent of the estimated 46,417 living POWs from the last five conflicts in which the United States was involved. The Secretary has therefore determined that it is appropriate to add cirrhosis of the liver to the list of diseases in § 3.309(c) for which VA presumes service connection in all former POWs interned or detained for at least 30 days.











The complete text of the final regulatory amendment is as follows:





PART 3--ADJUDICATION





Subpart A--Pension, Compensation, and Dependency and Indemnity 


Compensation





    1. The authority citation for part 3, subpart A continues to read as follows:





    Authority: 38 U.S.C. 501(a), unless otherwise noted.





    2. Section 3.309 (c) is amended by adding "Cirrhosis of the liver." following "Peripheral neuropathy except where directly related to infectious causes." and before the explanatory note.

















