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JUNE 2013
Evaluation of Persistent Cancers Such as Non-Hodgkin’s Lymphoma

Target Audience:  Rating Veterans Service Representatives (RVSRs)

We provided an overview of the evaluation process for service connected cancers in the June Compensation Service Bulletin.  This addendum provides additional information on evaluating persistent and treatment resistant cancers, such as non-Hodgkin’s Lymphoma (NHL).  The rating schedule under NHL and similar cancers provides for a 100 percent disability rating during active disease or during a treatment phase.  There is also a provision for scheduling a Department of Veterans Affairs (VA) examination six months following discontinuance of the treatment phase.  However, regional office (RO) adjudicators evaluating the need for a future examination should consider the following information.  NHL is a persistent disease that is resistant to treatment and often results in death.  The various therapeutic treatment modalities may continue at intervals greater than the six month period indicated in the rating schedule.  Therefore, if the disease has actively persisted for several years, pay close attention to the medical record to determine whether the disease is actually in remission or is still active and being regularly treated over extended periods of time.  Do not schedule a future examination unless the record clearly shows a long-term and stable remission.  This policy should be followed for any persistent cancer with a high mortality rate.

Update to Procedures for Processing Fully Developed Claims
Target Audience:  Veterans Service Representatives (VSRs), RVSRs and Management
Compensation Service is introducing the following revised procedures for the Fully Developed Claim (FDC) Program.

1) Effective immediately, do not consider a claimant’s failure to report for an examination as reason to exclude his or her claim from expeditious processing under the FDC Program, as described in Fast Letter (FL) 12-25, the Fully Developed Claim Program, unless the claimant requests that VA reschedule the exam.
2) FL 12-25 (see page 10) requires that claims personnel, upon receipt of an FDC that involves a reopened claim, provide the claimant notice pertaining to the reason the claim was previously denied.  The FL states to include in this notice the following paragraph:

“We received your claim and your request to participate in the Fully Developed Claim (FDC) Program.  Though you indicated you have no other information or evidence to give VA to support your claim, we are required to send you this notice.  If you have information or evidence not previously submitted to VA that supports your claim, we recommend you submit it.  As a reminder, if you submit any additional information or evidence at this point, VA will remove your claim from the FDC Program Expedited Process and process it in the Standard Claim Process.”

Effective immediately, upon receipt of an FDC that involves a reopened claim, replace the above paragraph with the paragraph below in the above-described notice to the claimant:
“We received your claim and your request to participate in the Fully Developed Claim (FDC) Program.  Though you indicated you have no other information or evidence to give VA to support your claim, we are required to send you this notice.  As a reminder, if you submit any additional information or evidence at this point, VA will remove your claim from the FDC Program Expedited Process and process it in the Standard Claim Process.”

Reminder:  Section 5103 notice requirements are satisfied for a claim filed on the appropriate claimant-signed EZ form, regardless of whether or not the claim is ultimately found to meet FDC criteria.  Do not send Section 5103 notice for a claim filed on the appropriate claimant-signed EZ form.  See FL 12-25 for more information.

Reminders for Federal Records Development

Target Audience:  VSRs 
A recent analysis of claims in the backlog that were identified as having outstanding requests for Department of Defense (DoD) records was conducted.  Below are some of the reminders for development processes:

· Defense Personnel Records Image Retrieval System (DPRIS) – Used for requesting Official Military Personnel Files (OMPF) and Joint Services Records Research Center (JSRRC) responses.
· Notification of response available is sent in an email to the requestor.
· Response is available for 35 days, then purged from DPRIS.
· If OMPF is not retrieved with 35 days, request must be re-submitted through DPRIS.
· If JSRRC is not retrieved with 35 days, an email must be sent to VAVBAWAS/CO/JSRRC asking for a copy of the response (Do not submit another request.).
· E-mail request must contain DPRIS Web ID, Veteran’s last name and date request was added.


· National Guard (NG)/Reserve military records development (M21-1 Manual Rewrite (MR), Part III, Subpart iii, Chapter 2, Section I) 

· The VSR sends initial request to NG/Reserve unit and suspenses 60 days.
· The VSR makes second request by calling NG/Reserve unit, documents the call, and suspenses 30 days.
· During second request the VSR must verify requests are going to the correct branch, component, and address for records.


· The VSR makes third request by calling the Veteran and asking for assistance in obtaining records from unit, documents call, and suspenses 30 days.
· During third request the VSR must verify with Veteran the correct location of his/her military records.


· If all above are completed and VA still does not receive records, the VSR refers case to the Military Records Specialist (MRS) for further development.
· The MRS is responsible for all further development actions.
· The MRS is only authorized person to complete a Formal Finding of Records Unavailability for military records.

· Personnel Information Exchange System (PIES) – Responses are provided in two formats; paper and electronic.
· For Veterans Benefits Management System (VBMS) claims a PIES O50 is submitted and the entire Service Treatment Record (STR) and OMPF are scanned into the VBMS eFolder.
· For legacy claims when a record is requested the original STRs or copies of the OMPF will be forwarded to requesting station.
· When the request is verification of service or exposures in service the response is posted by Veterans Affairs Records Management Center Liaison Office (VALO) in the PIES request.  There is currently no notification to the VSR when the response is available, this requires review by the VSR typically triggered by a suspense date in Modern Awards Processing-Development (MAP-D) and the VSR must manually print out the response and add it to the claims folder/VBMS eFolder.

· Prior to VSRs submitting a request for service verification (PIES SO1) they should follow guidance set in VBA Letter 20-09-14
· The BIRLS VID screen will be used as acceptable proof of service if all of the following apply:  character of service is HON or UHC, branch of service code is not ARNG or ANG, separation reason is SAT, there is a “Y” or “D” in the VADS field, or there is a “Y” in the VER field. 
· VistaWeb/DoD Records – STR/Military Treatment Facility (MTF) records available 2004 to present

· When STRs are unavailable VSRs need to check the VistaWeb/DoD records sections in CAPRI to extract any partial STRs

· When a Veteran indicates treatment as a military retiree or military dependent at a MTF the VSR can use the VistaWeb/DoD records sections in Compensation and Pension Record Interchange (CAPRI) to extract these records.  

Updated Procedures for Handling National Instant Criminal Background Check System (NICS) Relief Requests

The following document provides step-by-step procedures for handling NICS relief requests.  Follow these guidelines until the new FL is released.  This procedure will be used for any NICS relief requests that are received up to, and including June 20, 2013.

Target Audience:  VSRs, RVSRs and Management
Process:

Please follow the procedures outlined in current FL 10-51, Processing Requests for Relief from the Reporting Requirements of the National Instant Criminal Background Check System (NICS) dated November 22, 2010, in addition to the below procedures:

1. After reviewing the Veteran’s or beneficiary’s evidence, if you believe a grant of relief is warranted, you must first e-mail the NICS point of contact (POC) at the NICS mailbox.  In the e-mail, note all evidence considered for the possible grant of relief, prior to sending out any notification to the Veteran, beneficiary, or veterans service officer (VSO).

2. The POC will then review the e-mail and the criminal history, and contact you if further review of evidence used in your decision-making is necessary.

3. The POC will inform you if Central Office concurs with the grant.

4. Ultimately, the RO Director must also sign off on any grants of relief. 

5. Continue to hold requests received after June 20, 2013 pending further guidance.
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