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At long last, the BIA has completed and issued what they call a 

‘Programmatic Environmental Assessment Template’ for performing 

work-over operations, leasing, and drilling in Osage County, OK.   As I 

understand it, when a Producer completes this form, and includes the 

various other permits required, he will be allowed to proceed in the 

normal fashion as before.  Councilman Crum has agreed to try to help us 

Shareholders understand the permitting procedure a little better by 

authoring the following dissertation:     

 

NEPA, the National Environmental Policy Act, requires all federal agencies to 

consider the environmental impacts of proposed actions and reasonable alternatives to those 

actions. Two common ways they accommodate this requirement are to complete an 

environmental assessment (EA) for each individual proposed action or develop a 

programmatic EA that will cover all instances of that particular action in their jurisdiction. 

The second method takes more time and effort to accomplish, but saves tons of time and work 

for all parties involved once it is in place. All future instances of that particular action can 

then be considered as being NEPA compliant unless some truly unique situation exists.  

The Osage agency has been granting leases, workover permits and drilling permits by 

using a programmatic EA conducted in 1979 as the primary basis for NEPA compliance. As 

we all know they, as well as most of our producers, were sued in federal court by some 

surface owners claiming that the “79” EA is inadequate. The BIA had already been working 

on conducting a programmatic EIS (Environmental Impact Statement) that is roughly the 

same thing as an EA but more in depth and thus more unassailable in court, but an EIS 

normally takes years to complete.  

Rightly or wrongly the BIA decided late last summer to immediately start upgrading 

their NEPA compliance measures. Each lease issued, each drilling permit and each workover 

permit would require a separate EA until programmatic assessments could be developed. This 

of course brought everything grinding to a halt because neither the majority of producers nor 

the BIA had the necessary resources to complete individual assessments on each requested 

lease or permit in a timely fashion. 

The BIA completed the programmatic EA for granting leases in January and one for 

workovers was posted for the mandatory 30 day comment period April 28
th

. The last part of 

March drilling permits for ten wells were issued to Performance Energy using an EA that was 

developed by them and the BIA with the intent that it could also be used by other producers as 

a template for submitting their own drilling applications. Only site specific data needs to be 

added. It has been distributed and posted online for their use. 

Performance Energy has already drilled most of their newly permitted wells and other 

drilling permits have been issued. All leases that were being held up have been issued and 

new ones will continue to be granted using the leasing programmatic EA. (about ten new 

leases were negotiated with producers by the MC this month). All requested workover permits 

should be going out the door soon using the new workover EA.    
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 So for most practical purposes we are almost back to where we started when it comes 

to issuing permits and leases, except that they are now being issued with fresh new NEPA 

assessments. The new Programmatic EIS was put on the fast track and the contractor is 

required to complete the work by December 2015. This, combined with the newly completed 

EA’s, will again provide the BIA with county wide blanket coverage regarding most NEPA 

compliance.  This should put us on very solid legal ground when it comes to environmental 

questions.  

All this took way too much time and most would agree that it was handled very 

poorly, but it would appear that we have about weathered the storm. Luckily our production 

has remained nearly steady, which is remarkable considering that both the price of oil and gas 

was cut by more than half during this same time period.    

      

                                                          Galen Crum, Osage Minerals Council Member 

                                                          April 30, 2015 
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