





	In Reply Refer To:  211


98-116


December 16, 1998





Director (00/21/27)


All VBA Regional Offices and Centers





SUBJ:  VA Physicians Opinions on Benefits Claims





1.  Enclosed is VHA Directive 98-052, Modification of Restrictions on VA Physicians to Provide Opinions for VA Patients.  This circular removes the restrictions on VA healthcare providers from furnishing opinions in support of claims for their veteran patients. VA is the primary care provider for many veterans.





2.  This new policy should help veterans obtain the necessary medical evidence/opinions often needed to well ground their claims for disability benefits from their primary care physician.





3.  Comments or questions about this fast letter should be sent via e-mail to Doug Wallin of the Policy and Regulations Staff (211).











							/s/


	Robert J. Epley, Director


	Compensation & Pension Service





Enclosure


�
Department of Veterans Affairs	VHA DIRECTIVE 98-052


Veterans Health Administration


Washington, DC  20420	November 18, 1998





MODIFICATION OF RESTRICTIONS ON VA PHYSICIANS TO PROVIDE OPINIONS FOR VA PATIENTS





1.  PURPOSE:  This Veterans Health Administration (VHA) Directive establishes nationwide policy permitting VHA healthcare providers, when requested, to express opinions and to complete forms for Department of Veterans Affairs (VA) patients with respect to patients’ health, employability, degree of disability, and requirements for licensing such as for the operation of motor vehicles.





2.  POLICY:  This new policy modifies the restrictions on VA physicians defined in M-1, Part I, Chapter 9, section 9.50. Restrictions on the ability of VA healthcare providers to express opinions and to complete forms for VA patients are inconsistent with the goal of VHA to provide comprehensive care and place a serious burden on veterans who depend on VHA for their care. The new policy must, however, be implemented in a way that avoids conflict and ambiguity with the role of VHA in the official process that determines eligibility and the extent of disability for purposes of VA claims adjudication.





3.  ACTION:  Medical center Directors will implement this policy change immediately.





	a.  Medical Opinions and Form Completion for Non-VA Purposes.  Veterans may ask VA healthcare professionals to assist in completing forms that require a medical professional's opinion.  Examples of these forms include but are not limited to:





	(1)  Family Medical Leave Act forms.





	(2)  Life insurance application forms.





	(3)  Social Security Disability forms.





	(4)  Department of Education forms for loan repayment exemptions based on disability.





	(5)  Non-VA disability retirement program forms.





	b.  Support by Treating VA Physicians of VA Benefits Claims.  Veteran patients may request statements and/or opinions concerning their medical condition from their personal physician to support their claims for VA compensation or pension.  VHA healthcare providers may now provide such opinions concerning the patient's medical condition.  The veteran patient must be informed that decisions concerning VA compensation and/or pension benefits are:





	(1)  Decided by VA regional office rating specialists based upon the law, regulations and the totality of medical evidence pertaining to the disability claimed, and 





	(2)  Not controlled by the physician providing their care or the medical facility furnishing treatment.








	THIS VHA DIRECTIVE EXPIRES SEPTEMBER 30, 1999





	c.  Requirement for Disclaimer.  In all instances, whether for VA or non-VA based applications, the veteran patient must be asked to sign a statement indicating the veteran’s


understanding that the opinions of the treating VA physician do not constitute an official VA determination of service connection, degree of disability, or eligibility for VA benefits.  The disclaimer documented below is being added to VA Form 10-5345, Request for and Consent to Release of Medical Records Protected by 38 U.S.C. 7332, to facilitate its use.  In the meantime for releases of information covered by this directive, incorporate a statement like the following, signed by the veteran, in the Consolidated Health Record:





I understand that my VA doctor’s opinions are not “official” VA decisions regarding whether or not I will get other VA benefits.  They may, however, be considered with other evidence when these decisions are made at a VA Regional Office that specializes in benefit decisions.





4.  REFERENCE:  None.





5.  FOLLOW-UP RESPONSIBILITY:  The Office of Patient Care Services, Forensic Medicine Strategic Healthcare Group (11F) is responsible for the contents of this directive.





6.  RESCISSION:  This VHA Directive expires September 30, 1999, and may not be extended.





                                                                          	S/ by Thomas Garthwaite, M.D. for


Kenneth W. Kizer, M.D., M.P.H.


Under Secretary for Health
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