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ARTICLE 1

Purpose & Authority

Section 1.1 Short Title

This Ordinance shall be known and may be cited as the Tawas Township Zoning Ordinance.

Section 1.2 Legal Basis

This Ordinance has been prepared and adopted under the authority of Public Act 110 of 2006, as
amended Such enabling act is hereby made a part of this Ordinance just as if said Act were repeated
word for word herein.

Section 1.3 Purpose

This Ordinance has been prepared and adopted for the purpose of providing standards and
regulations for land development, for the use of land and buildings, and for all other purposes
described in Section 201 of Public Act 110 of 2006, as amended. Also, this Ordinance is based on
the Tawas Township Master Plan, and is intended to carry out the objectives of that Plan.

Section 1.4 Interpretation

A. This Ordinance does not repeal other laws and ordinances except as may be noted in the
provisions that follow this section. This Ordinance has no effect on the applicability of private
deed restrictions or restrictive covenants.

B. In cases where this Ordinance imposes greater restrictions on the use of land, buildings,
structures, or on the commencement of land development projects, or requires larger lots,
setbacks, or parking areas than provided by other laws, ordinances, or private deed restrictions
or restrictive covenants, the provisions of this Ordinance shall prevail. In cases where this
Ordinance establishes lesser restrictions on the use of land, buildings, structure, or on the
commencement of land development projects, or requires smaller lots, setbacks or parking
areas than provided by other laws, ordinances, or private deed restrictions or protective
covenants, the provisions of those other laws, ordinances, restrictions or covenants shall prevail.

C. The graphics, tables and text used throughout this Ordinance are regulatory. In case of a
conflict, text shall control over tables or graphics; tables shall control over graphics.

Section 1.5 Vested Right

Nothing in this Ordinance should be interpreted or construed to give rise to any permanent vested
rights in the continuation of any particular use, district, zoning classification or any permissible
activities therein; they are hereby declared to be subject to subsequent amendment, change or
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modification as may be necessary to the preservation or protection of public health, safety and
welfare.

Section 1.6 Repeal & Savings Clause

A. This Ordinance repeals and replaces any previous Tawas Township Zoning Ordinance in its
entirety.

B. The repeal of any previous Zoning Ordinance, as provided, shall not affect or impair any act
done, offense committed or right accruing, accrued, or acquired or liability, penalty, forfeiture or
punishment incurred prior to the time enforced, prosecuted or inflicted. Said Ordinance or
Ordinance sections repealed is hereby continued in force and effect after the passage, approval
and publication of this Ordinance for the purpose of such rights, fines, penalties, forfeitures,
liabilities and actions therefore.

Section 1.7 Severance Clause

Sections of this Ordinance shall be deemed to be severable and should any section, paragraph or
provision thereof be declared by the courts to be unconstitutional or invalid, such holdings shall not
affect the validity of this Ordinance as a whole or any other part thereof, other than the part so
declared to be unconstitutional or invalid. If any court shall declare invalid the application of any
provision of this Ordinance to a particular parcel, lot use, building or structure, such ruling shall not
affect the application of said provision to any other parcel, lot use, building or structure not
specifically included in said ruling.

Section 1.8 Effective Date

This Ordinance was adopted on September 12, 2016, by the Tawas Township Board and will be
effective on September 29, 2016. The foregoing Zoning Ordinance and Map of Zoning Districts were
presented at a public hearing before the Tawas Township Planning Commission on March 3, 2016.

Amendments or revision to this Ordinance or Map of Zoning Districts shall become effective on the
expiration of seven (7) days or at a later date specified by the Tawas Township Board after
publication of a notice of adoption of said amendments or revisions within fifteen (15) days of
adoption in accordance with Section 401 of Public Act 110 of 2006, as amended.
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ARTICLE 2

Definitions

Section 2.1 Rules of Use and Construction

This chapter defines the words used in this Ordinance. The rules of construction applicable to the
words used in this Ordinance are as follows:

A. Words and phrases that are not defined in this chapter shall be defined in terms of their
common or customary usage.

B. Technical words and phrases that may have peculiar and appropriate meaning in the law shall be
construed and understood according to such peculiar and appropriate meaning.

C. The particular shall control the general.

D. The word "shall" is always mandatory and not discretionary. The word "may" is permissive.

E. When it is consistent with the context, words used in the present tense shall include the future.
Words used in the singular form shall include the plural, and the plural form shall include the
singular.

F. The word "person" includes any individual, partnership, association, trust, corporation, or any
other legal entity or combination of legal entities.

G. The word "lot" includes the word "parcel."

H. Where a standard or regulation involves two or more conditions, provisions, or items that are
connected by the conjunction "and" or "or," then the conjunction shall be interpreted as
follows:

1. "And" means that all the connected conditions, provisions or items shall apply.
2. "Or" means that the connected conditions, provisions or items may apply singly or in
combination.

I.  A"building" or "structure" includes any part thereof.

J.  Terms not herein defined shall have the meaning customarily assigned to them.
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Section 2.2 Definitions

A

A-1
Agricultural Residential District.

Abutting (lot or parcel)
A lot or parcel which shares a common border with the subject lot or parcel.

Access management (access control)

A technique to improve traffic operations along a major roadway and decrease the potential for
accidents through the control of driveway locations and design; consideration of the relationship of
traffic activity for properties adjacent to, and across from, one another; and the promotion of
alternatives to direct access.

Access to property, reasonable

A property owner's legal right, incident to property ownership, to access a public road right-of-way.
Reasonable access to property may be indirect or certain turning movements prohibited for
improved safety and traffic operations.

Accessory Dwelling Unit

An attached or detached dwelling unit accessory to a single-family residence, located in the principal
residential structure or an accessory structure. An accessory apartment commonly has its own
kitchen, bath, living area, sleeping area, and usually a separate entrance.

Accessory Structure

A freestanding structure that is located on the same lot on which a principal use or principal building
is located, and that is devoted to a use that is incidental and subordinate to the principal use.
Examples of accessory structures include, but are not limited to, detached residential garages and
sheds, boat houses, snowmobile sheds, greenhouses, guard or gate houses, fences and walls, silos
and other agricultural structures, and residential swimming pools.

Accessory Use
A use of land that is customarily incidental and subordinate to the principal use of a lot, and that is
located on the same lot on which that principal use is located.

Adjacent (lot or parcel)
A lot or parcel which abuts or is directly across a street right-of-way or alley from any lot or parcel
line of the subject lot or parcel.

Adult Foster Care Home (Amended 2-10-20; Effective 2-26-20)

A. A governmental or non-governmental establishment that provides foster care to adults. It
includes facilities and foster care homes for adults who are aged, mentally ill, developmentally
disabled, or physically disabled who require supervision on an ongoing basis but who do not
require continuous nursing care. An adult foster care facility excludes the following:
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1. A nursing home licensed under Part 217 of the Public Health Code, 1978 PA 368, MCL
333.20101 to 333.22260.

2. A home for the aged licensed under Part 213 of the Public Health Code, 1978 PA 368, MCL
333.20101 to 333.22260.

3. A hospital licensed under Part 215 of the Public Health Code, 1978 PA 368, MCL 333.20101
to 333.22260.

4. A hospital for the mentally ill or a facility for the developmentally disabled operated by the
department of community health under the Mental Health Code, 1974 PA 258, MCL
330.1001 to 330.2106.

5. A county infirmary operated by a county department of social services or family
independence agency under Section 55 of the Social Welfare Act, 1939 PA 280, MCL 400.55.

6. A child caring institution, children's camp, foster family home, or foster family group home
licensed or approved under 1973 PA 116, MCL 722.111 to 722.128, if the number of
residents who become 18 years of age while residing in the institution, camp, or home does
not exceed the following:

a. Two (2), if the total number of residents is ten (10) or fewer.

b. Three (3), if the total number of residents is not less than eleven (11) and not more than
fourteen (14).

c. Four (4), if the total number of residents is not less than fifteen (15) and not more than
twenty (20).

d. Five, if the total number of residents is twenty-one (21) or more.

7. A foster family home licensed or approved under 1973 PA 116, MCL 722.111 to 722.128,
that has a person who is 18 years of age or older placed in the foster family home under
section 5(7) of 1973 PA 116, MCL 722.115.

8. An establishment commonly described as an alcohol or a substance abuse rehabilitation
center, a residential facility for persons released from or assigned to adult correctional
institutions, a maternity home, or a hotel or rooming house that does not provide or offer to
provide foster care.

9. Afacility created by 1885 PA 152, MCL 36.1 to 36.12.

10. An area excluded from the definition of adult foster care facility under Section 17(3) of the
Continuing Care Community Disclosure Act, 2014 PA 448, MCL 554.917.
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11. A private residence with the capacity to receive at least one (1) but not more than four (4)
adults who all receive benefits from a community mental health services program if the local
community mental health services program monitors the services being delivered in the
residential setting.

B. The following additional definitions shall apply in the application of this Ordinance.

1. Adult Day Care Facility — Large Group: A facility receiving more than twelve (12) adults for
care for periods of less than twenty four (24) hours in a day, for more than two (2) weeks in
any calendar year. Care for persons related by blood or marriage to a member of the family
occupying the dwelling is excluded from this definition.

2. Adult Day Care Facility — Small Group: A facility in which care or supervision is provided for
at least seven (7) but not more than twelve (12) adults for care of periods of less than
twenty-four (24) hours in a day. Care for persons related by blood or marriage to a member
of the family occupying the dwelling is excluded from this definition.

3. Adult Foster Care Family Home: A private residence with the approved capacity to receive
six (6) or fewer adults to be provided supervision, personal care, and protection in addition
to room and board, twenty-four (24) hours a day, five (5) or more days a week and for two
(2) or more consecutive weeks. The adult foster care family home licensee must be a
member of the household and an occupant of the residence.

4. Adult Foster Care Small Group Home: An adult foster care facility with the approved
capacity to receive twelve (12) or fewer adults who are provided supervision, personal care,
and protection in addition to room and board, for twenty-four (24) hours a day, five (5) or
more days a week, and for two (2) or more consecutive weeks.

5. Adult Foster Care Large Group Home: A facility with approved capacity to receive at least
thirteen (13) but not more than twenty (20) adults to be provided supervision, personal
care, and protection in addition to room and board, twenty-four (24) hours a day, five (5) or
more days a week, and for two (2) or more consecutive weeks.

6. Adult Foster Care Congregate Facility: An adult foster care facility with the approved
capacity to receive more than twenty (20) adults to be provided with foster care.

7. State-Licensed Residential Facility: A structure constructed for residential purposes that is
licensed by the state under the Adult Foster Care Facility Licensing Act, 1979 PA 218, MCL
400.701 to 400.737, or the Child Care Organizations Act, 1973 PA 116, MCL 722.111 to
722.128, and provides residential services for six (6) or fewer individuals under 24-hour
supervision or care. The licensee is NOT a member of the household nor is an occupant of
the residence.

Agriculture
Farms and general farming, including horticulture, floriculture, dairying, livestock, and poultry
raising, farm forestry, and other similar enterprises or uses.
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Alteration

Any change, addition or modification in construction or type of occupancy, any change in the
structural members of a building, such as walls or partitions, columns, beams or girders, the
consummated act of which may be referred to herein as "altered" or "reconstructed".

Animal, wild

Any animal not domesticated by humans or any animal which a person is prohibited from
possessing by law. Wild animals shall include, but shall not be limited to, the following: alligator
(family), deer (family), opossum (family), badger, dog (wild family), primate excluding humans
(family), bear, dog-wolf, raccoon, ferret, skunk, snake, cat (wild family), lemur, spider (poisonous),
coyote, lizard (poisonous), weasel (family), and marten.

Architectural Features
Architectural features of a building shall include cornices, eaves, gutters, sills, lintels, bay windows,
chimneys, decorative ornaments, or similar features.

Assisted Living Home
A structure providing housing and limited services such as nursing, recreation, and meals to
individuals who are partially able to provide services to themselves.

Story

B

Story

Mezzanine

Basement

That portion of a building which is part or wholly below grade but so
located that the vertical distance from the mean grade to the floor is  Grade
greater than the vertical distance from the mean grade to the ceiling.

Story

Basement

. —— > >

Bed and Breakfast Establishment
A use which is subordinate to the principal use of a dwelling as a single- family dwelling unit and in
which transient guests are provided a sleeping room and board in return for payment.

Berm
A mound of earth graded, shaped and improved with landscaping in such a fashion as to be used for
visual and/or audible screening purposes.

Billboard (Off-Premise Sign)

An outdoor sign, structure or symbol advertising services or products which are not made,
produced, assembled, stored, or sold upon or from the lot or premises upon which the same is
located.

Board of Appeals
The Tawas Township Zoning Board of Appeals.

Buffer Zone
A strip of land often required between certain zoning districts reserved for plant material, berms,
walls, or fencing to serve as a visual barrier.
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Building

Any structure which is erected having a roof supported by columns or walls, which is used or erected
for the shelter or enclosure of persons, animals or personal property or for carrying on business
activities or other similar uses. This shall include tents or vehicles situated on private property and
used for purposes of a building.

Building Height

The vertical distance from the

established grade at the center

of the front of the building to J ' : T
H

the highest point of the roof
surface of a flat roof, to the

deck line of a mansard roof, MANSARD RODF HIP ROOF
and to the mean elevation level
between eaves and ridge of a e 7 iz
gable, hip or gambrel roof (See _*_":1'1:-:» \ T_:I-l‘?
Figure 2). Hl W

______ v
Building Line caMeRELROOF GABLE ROOF

BU"—DING HEIGHT H = HEIGHT OF BUILDING

A horizontal line generally
parallel to a front, rear, or side
lot line which is located at the point of the foundation of a principal building nearest to the front,
rear, or side lot line.

Building, Main, (also Building, Principal) A building in which the principal or main use of the lot on
which it is situated occurs.

Building Setback Line
A line indicating the minimum distance required to be maintained between a street right-of-way

and the nearest supporting member of any structure on the lot.

C

C
Commercial District.

Child Care Facility

A facility for the care of children (persons under 18 years of age), as licensed and regulated by the
state under Act 116 of the Public Acts of 1973, being M.C.L.A. §§ 722.111 through 722.128 as
amended, and the associated rules promulgated by the State Department of Human Services. Such
organizations shall be further defined as follows:

A. Family Child Care Home:
A private home operated by a Michigan licensed day care operator in which at least one (1) but
less than (7) seven children are received for care and supervision for periods of less than twenty-
four (24) hours a day, unattended by a parent and/or legal guardian, not including children
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related to an adult member of the resident family by blood, marriage or adoption. It includes a
home that gives care to an unrelated child for more than four (4) weeks during a calendar year.

B. Group Child Care Home
A private home operated by a Michigan licensed day care operator in which more than six (6)
but not more than twelve (12) children are given care and supervision for periods less than
twenty-four (24) hours a day, unattended by a parent and/or legal guardian, not including
children related to an adult member of the resident family by blood, marriage or adoption. It
includes a home that gives care to an unrelated child for more than four (4) weeks during a
calendar year.

C. Child Care Center:

A facility, other than a private residence, receiving one (1) or more preschool or school-age
children for care for periods of less than twenty-four (24) hours a day, and where the parents or
guardians are not immediately available to the child. Child care center or day care center
includes a facility that provides care for not less than two (2) consecutive weeks, regardless of
the number of hours of care per day. The facility is generally described as a child care center, day
care center, day nursery, nursery school, parent cooperative preschool, play group, or drop-in
center.

D. Private Home:
A private residence in which the registered facility operator permanently resides as a member of
the household.

Church
A building used principally for religious worship, but the word "church" shall not include or mean an
undertaker's chapel or funeral building.

Clinic

An establishment housing facilities for medical, dental or psychiatric diagnosis and treatment,
exclusive of major surgical procedures, for sick, ailing and injured persons who are not kept
overnight on the premises

Club

A nonprofit association of persons who are bona fide members, paying regular dues and are
organized for some common purpose, but not a group organized solely or primarily to render a
service customarily carried on as a commercial enterprise.

Common Land

A parcel or parcels of land with the improvements thereon, the use, maintenance and enjoyment of
which are intended to be shared by the owners and or occupants of individual building units in a
subdivision or a planned unit development.

Common Open Space

An unoccupied area within a planned unit development which is reserved primarily for the leisure
and recreational use of all the planned unit development residents, owners and occupants, and
generally owned and maintained in common by them often through a homeowners association.
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Condominium Act
Michigan Public Act 59 of 1978, as amended.

Condominium Subdivision Plan

The site, survey and utility plans, and sections showing the existing and proposed structures and
improvements including the location thereof on the land. The plan shall follow and show all aspects
as required under the Condominium Act.

Condominium Unit

That portion of the condominium project designed and intended for separate ownership as
described in the Master Deed, regardless of whether it is intended for residential, office, industrial,
business, recreational, use as a time-share unit, or any other type of use.

Condominium Unit, Site

The area designating the perimeter within which the condominium unit must be built. After
construction of the condominium unit, the balance of the condominium unit site shall become a
limited common element. The term "condominium unit site" shall be equivalent to the term "lot",
for purposes of determining compliance of a site condominium subdivision with provisions of the
Ordinance pertaining to minimum lot size, minimum lot width, maximum lot coverage and
maximum floor area ratio.

Construction

The building, erection, alteration, repair, renovation, demolition or removal of any building,
structure or structural foundation; or the physical excavation, filling and grading of any lot other
than normal maintenance.

Convalescent or Nursing Home
A structure licensed under the applicable Michigan law, with sleeping rooms where lodging, meals,
nursing and limited medical care are provided for persons who are dependent upon others to
provide services. Such an establishment shall not contain equipment for or provide care in maternity
cases or for psychotics or other unruly, mentally deranged persons nor for surgical or medical cases
commonly treated in hospitals.

Convenience Store with Gasoline Sales
An establishment that retails convenience food items which occupy fifty (50) square feet or greater
of the sales area in conjunction with gasoline sales.

Cottage Industry
A home occupation of which the sale of goods or products on the premises is a significant portion.

Cul-de-sac
A dead end public or private street, generally short in distance, which terminates in a circular or
semi-circular section of street which allows for vehicle turnaround.
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Deceleration lane
An added roadway lane that permits vehicles to slow down and leave the main vehicle stream
before turning.

Density

The number of dwelling units situated on or to be developed per net or gross acre of land. For the
residential component of Planned Unit Developments overall maximum unit density calculations
shall include MDNR regulated wetland areas and non-MDNR regulated wetland areas, but shall not
include floodplains or suface water bodies such as rivers, streams, lakes or ponds over five acres in
size which are permanently or typically covered with water.

Detention Facility
A facility designed for holding stormwater runoff for a short period of time and then releasing it to
the natural watercourse where it returns to the hydrologic cycle.

Development

Any man-made change to improved or unimproved real estate, including but not limited to,
buildings or other structures, mining, dredging, filling, grading, paving, excavation, or drilling
operations.

Drainageways and Streams
Existing permanent or intermittent water courses.

Drive Through Business

A business establishment so developed that its retail or service character is wholly or partially
dependent on providing a driveway approach and service windows or facilities for vehicles in order
to serve patrons while in the vehicle.

Dwelling Unit, Manufactured

A factory-built, single-family structure that is transportable in one (1) or more sections, is built on a
permanent chassis, is designed to be used as a dwelling with our without a permanent foundation, is
designed to be used as a dwelling when connected to the required utilities, and includes the
plumbing, heating, and electrical systems in the structure, but which is not constructed with a
permanent hitch or other device allowing transport of the unit other than for the purpose of
delivery to a permanent site and which does not have wheels or axles permanently attached to its
body or frame. A manufactured home is constructed according to the National Mobile Home
Construction and Safety Standards Act of 1974, as amended. The manufactured home shall meet the
minimum floor area requirements of this Zoning Ordinance and installed in accordance with all of
the other requirements of this Ordinance specified for dwellings when located outside of a licensed
Manufactured Housing Development.

Dwelling, Multiple Family
A building containing three (3) or more dwelling units designed for exclusive use and occupancy by
three (3) or more families.
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Dwelling, Single Family
A building designed for exclusive use and occupancy as a dwelling unit by one (1) family.

Dwelling, Two Family
A building containing two separate dwelling units designed for residential use and connected by
either a common wall or an attached garage area.

Dwelling Unit

A building, or part thereof, providing complete living facilities, including provisions for sleeping,
cooking, eating and sanitation, for exclusive use by one family, with no ingress or egress through any
other dwelling unit.

Dwelling Unit, Attached
A dwelling unit attached to one or more dwelling units by common major structural elements.

Dwelling Unit, Detached
A dwelling unit which is not attached to any other dwelling unit by any means.

E

Easement
A grant of one or more of the property rights by a property owner to the public, or another person
or entity.

Endangered species habitat

An area where a plant or animal listed as an endangered species by state or federal agencies
naturally grows or lives, or identified habitat sites designated on the Michigan Natural Features
Inventory.

Erected

Built, constructed, altered, reconstructed, moved upon, or any physical operations on the premises
which are required for the construction. Excavation, fill drainage and the like shall be considered a
part of erection.

Essential Public Services

The erection, construction, alteration, or maintenance by public utilities or municipal departments
or commissions of underground or overhead gas, electrical, steam or water transmission or
distribution systems, collection, communication, supply or disposal systems, including poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire alarm boxes, police call boxes, traffic signals,
hydrants, towers and other similar equipment and accessories in connection therewith, (but not
including buildings or substations) reasonably necessary for the furnishing of adequate service by
each public utilities, or township departments or commissions for the public health, safety or
general welfare.

Essential Public Service Building
A building or structure principal to an essential public service, such as a drop- off station for
residential recyclables, vehicle garages, telephone exchange buildings, electricity transformer
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stations or substations, gas regulator stations, radio and television towers, and cellular phone
antennas.

Essential Public Service Building Storage Yard
An outdoor storage area principal or accessory to an essential public service.

Excavation
Any breaking of ground, except common household gardening and ground care.

F

F-1
Forestry District.

Family

A. An individual or group of two (2) or more persons related by blood, marriage or adoption,
including those related as foster children, who are domiciled together as a single, domestic,
non-profit housekeeping unit in a dwelling unit, or

B. A collective number of individuals domiciled together in one dwelling unit whose relationship
is of a continuing, non-transient, distinct domestic character and who are cooking and living as
a single, non-profit housekeeping unit. This definition shall not include any society, club,
fraternity, sorority, association, lodge, organization, or group of students or other individuals
whose domestic relationship is of a transitory or seasonal nature or for an anticipated limited
duration of a school term or terms of other similar determinable period.

Farm
The land, plants, animals, buildings, structures, including ponds used for agricultural or aquacultural
activities, machinery, equipment, and other appurtenances used in the production of farm products.

Farm Product

Those plants and animals useful to human beings produced by agriculture and includes, but is not
limited to, forages and sod crops, grains and feed crops, field crops, dairy and dairy products, poultry
and poultry products, cervidae (deer family), livestock, including breeding and grazing, equine, fish,
and other aquacultural products, bees and bee products, berries, herbs, fruits, vegetables, flowers,
seeds, grasses, nursery stock, trees and tree products, mushrooms, and other similar products, or
any other product which incorporates the use of food, feed, fiber, or fur as determined by the
Michigan Commission of Agriculture.

Fence
An accessory structure intended for use as a barrier to property ingress or egress, a screen from an
objectionable vista or noise, and/or for decorative use.

Filling
The depositing or dumping of any matter onto, or into, the ground, except common household
gardening and ground care.
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Financial Services
Establishments such as banks, savings and loan institutions, credit unions, brokerage houses, and
similar establishments.

Flood or Flooding

A general and temporary condition of partial or complete inundation of normally dry land areas
from:

A. the overflow of inland waters

B. the unusual and rapid accumulation or runoff of surface waters from any source

Flood Hazard Area
Land which on the basis of available floodplain information is subject to a one percent (1%) or
greater chance of flooding in any given year.

Flood Insurance Rate Map (FIRM)
An official map of a community, on which the Federal Insurance Administration has delineated both
the areas of special flood hazards and the risk premium zones applicable to the community.

Flood Insurance Study

The official report provided by the Federal Insurance Administration. The report contains flood
profiles, the water surface elevation of the base flood, and may include a Flood Hazard Boundary -
Floodway Map.

Floodplain

The relatively flat area or lowlands contiguous to the channel of watercourse or a body of standing
water, which has been or may be covered by flood water. The one-hundred (100) year flood plain
consists of contiguous areas paralleling a river, stream or other body of water that constitute at
their maximum edge the highest flood levels experienced in a period of 100 years. The one-hundred
(100) year flood plains are identified on Floodway Maps produced by FEMA (Federal Emergency
Management Agency).

Floodway
The channel of a river or other watercourse and the adjacent land areas which must be reserved in
order to discharge the base flood.

Floor Area, Usable

That area to be used for the sale of merchandise or services, or for use to serve patrons, clients, or
customers. Such floor area which is used or intended to be used principally for the storage or
processing of merchandise, hallways, stairways, and elevator shafts, or for utilities for sanitary
facilities, shall be excluded from the computation of usable floor area. Usable floor area shall be
measured from the interior faces of the exterior walls, and total usable floor area for a building shall
include the sum of the usable floor area for all floors.

Floor Area, Gross
The sum of the horizontal areas of each story of a building, measured from the interior faces of the
exterior walls, and the centerlines of interior walls, exclusive of mechanical areas, elevator shafts,
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stairwells and vent shafts for more than one floor, and uninhabitable attics or basements having
headroom of seven (7) feet or less.

Floor Area, Residential

The sum of the horizontal areas of each story of a dwelling unit, measured from the interior faces
of the exterior walls, exclusive of areas of basements, unfinished attics, attached garages, carports,
breezeways and enclosed or unenclosed porches.

Foster Care Home, Family

A single-family dwelling occupied as such in which one (I) but not more than four (4) minor children,
who are not related to an adult member of the family occupying the single-family dwelling by blood,
marriage or adoption, are given care and supervision for twenty four (24) hours per day, unattended
by a parent or legal guardian.

Foster Care Home, Group

A single-family dwelling occupied as such in which more than four (4) but less than seven (7) minor
children, who are not related to an adult member of the family occupying the single-family dwelling
by blood, marriage or adoption, are given care and supervision for twenty four (24) hours per day,
unattended by a parent or legal guardian.

Frontage
The total length along which a parcel of land fronts on a street, measured along the line where the
property abuts the street right-of-way.

Frontage Road

A public or private drive which generally parallels a public street between the right-of-way and the
front building setback line. Frontage roads can be one-way or bi-directional in design. The frontage
road provides specific access points to private properties while maintaining separation between the
street and adjacent land uses. A road which allows parking or is used as a maneuvering aisle within a
parking area is generally not considered a frontage road.

G

Garage

The part of a main building or an accessory building used primarily for the parking or storage of
vehicles necessary in connection with the permitted use of the main building, where there is no
vehicle servicing for compensation.

Garage or Yard Sale

Any sale of personal effects, jewelry, or household items, furnishings and equipment belonging to
the owner or occupant of the property held in any district by the owner, occupant or his personal
representative.

Garden Center
An establishment with retail sales of trees, fruits, vegetables, shrubbery, plants, seeds, topsoil
humus, fertilizer, trellises, lawn furniture, playground equipment and other home garden supplies
and equipment.

Tawas Township Zoning Ordinance Article 2: Definitions
Adopted 9-12-16 Effective 9-29-16 2-13



Glare
The effect produced at the lot line by brightness sufficient to cause annoyance, discomfort, or loss in
visual performance and visibility.

Grade, Average (Mean)

The arithmetic average of the lowest and highest
grade elevations in an area within five (5) feet of
the foundation line of a building or structure.

Grade, Finished
The lowest point of elevation between the
exterior wall of the structure and a line five (5)

feet from the exterior wall of the structure. GraoE\ vz | T
vz / ILDI IV

Grade, Natural —

The elevation of the ground surface in its natural e e e Sy

state, before construction begins.

Greenbelt
A strip of land which shall be of sufficient width and density of planting materials to screen
adjacent properties from view.

H

Health Care Institution

A state licensed medical establishment whose facilities provide in-patient accommodation, a wide
range of medical and surgical care, and other in-patient health services for sick, ailing or injured
persons; and including such related facilities as laboratories, outpatient departments, training
facilities, central services and staff offices and residences which are integral with and accessory to
the principal use of the establishment.

Home Occupation
An occupation or profession carried on by an occupant of a dwelling unit as a secondary use which
is clearly subservient to the use of the dwelling for residential purposes.

Home Sale
A sale of personal property conducted at a residential dwelling on a temporary basis. Home sales
include garage sales, yard sales, porch sales, basement sales, and the like.

Hospital
See "Health Care Institution."

Hotel or Motel
Any establishment in which individual cabins, courts, rooms, suites or similar structures or units are
rented to transients for temporary periods of time. A "hotel" shall include tourist cabins and homes
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and motels, but shall not include bed and breakfast establishments. A hotel shall not be considered
or construed to be a multiple family dwelling.

-1
Industrial District.

Indoor Recreation Establishment

A privately owned facility designed and equipped for the conduct of sports, amusement or leisure
time activities and other customary recreational activities indoors (within an enclosed building)
and operated as a business and open for use by the public for a fee, such as fitness centers, bowling
alleys, indoor softball, and racquetball and tennis clubs.

Institutional Uses
Churches, schools, hospitals, and other similar public or semi-public uses. This excludes nursing
homes, convalescent homes, and adult foster care facilities.

Junkyard or Recycling Yard

Any land or building used for commercial storage and/or sorting, recycling, or sale of paper, rags,
scrap metals, salvaged building materials, other scrap or discarded materials, or for the dismantling,
storage or salvaging of automobiles or other vehicles not in running condition, or of machinery or
parts thereof, but not including a dump.

K

Kennel

Any land, building or structure where six or more cats and/or dogs (in combination) over six (6)
months of age are either permanently or temporarily boarded, housed, bred or sold for specified
compensation.

Loading Space
An off-street space on the same lot with a building, or group of buildings, for the temporary parking
of a commercial vehicle while loading and unloading merchandise or material.

Lodge or Private Club
Structures, facilities and grounds owned or operated by a private or fraternal organization for use by
its members and guests.

Tawas Township Zoning Ordinance Article 2: Definitions
Adopted 9-12-16 Effective 9-29-16 2-15



Lot

A parcel of land separated from other parcels of land by description on a recorded plat or by
metes and bounds description, including a condominium unit site in a site condominium
subdivision; having frontage upon a public or private street and having sufficient size to comply
with the requirements of the Ordinance for: minimum area, setbacks, coverage, and open space.
A lot may or may not be specifically designated as part of the public record.

Lot Area
The total horizontal area included within lot lines. Where the front lot line is the centerline of a
public street, the lot area shall not include that part which is in the public right-of-way.

Lot Area, Net Buildable

The net lot area less areas devoted to floodplains or surface water bodies; water bodies being
defined as areas greater than five (5) acres in size (either before or after project implementation)
which are periodically or permanently covered with water.

For Planned Unit Developments, net buildable lot area is the net lot area less area devoted to
water bodies; water bodies being defined as areas greater than five (5) acres in size (either before
or after project implementation) which are periodically or permanently covered with water.
However, in determining the overall density for the residential component of a Planned Unit
Development, MDNR regulated wetlands and non-MDNR regulated wetlands may be included-
see definition for density.

Lot, Corner

A lot where the interior angle of two adjacent sides at | _
the intersection of two streets is less than one g ' ;,,“,;é‘-
hundred and thirty five (135) degrees. A lot abutting I g |
upon a curved street or streets shall be considered a ' =T
comer lot if the curve is of less radius than one
hundred and fifty (150) feet, and tangents to the
curve, at the two points where the side lot lines meet i
the curve, form an interior angle of less than one x
hundred and thirty five (135) degrees. K"vv \

Lot Coverage
A part or percentage of a lot occupied by buildings or : |
structures. anaanTe L\

Lot Depth
The arithmetic mean of the shortest and longest distances from the front lot line to the rear lot line
(See Figure 5).

Lot Frontage
The length of the front lot line.

Lot, Interior
A lot other than a comer lot which, with the exception of a "through lot," has only one lot line
fronting on a street.
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Lot Line
The line bounding a lot, parcel, or general common element if there is no limited common element,

which separates the lot, parcel or general common element if there is no limited common element,
from another lot, parcel, general common element if there is no limited common element, existing
street right-of-way, approved private road easement, or ordinary high water mark.

Lot Lines

A. Front Lot Line: In the case of an interior lot,
abutting upon one (1) public or private street,
the front lot line shall mean the line | ————sFeoec L | :
separating such lot from such right-of-way RIGHT OF WAY = =
(See Figure 6).

B. Rear Lot Line: That lot line which is opposite
and most distant from the front lot line. In
the case of an irregular or triangular shaped
lot, a line at least ten (10) feet in length,
entirely within the lot, and generally parallel
to and most distant from the front lot line
(See Figure 6). S e e = s

/
UTILITY EASEMENT/ ™ .REAR LOT LINE

LOT B

LOT A

INTERIOR 8IDE LOT LINE

m

SIDE STREET LOT LINE
oy

C. Side Lot Line: Any lot line not a front or rear
lot line. A side lot line separating a lot from a street is a side street lot line. A side lot line

separating a lot from another lot or lots is an interior side lot line (See Figure 6)

D. In the case of a lot fronting on right- of-way on two or more sides, or other case in which the
above definitions do not apply, the Zoning Administrator shall designate front, rear and side lot
lines, based on the following considerations:

1. location and orientation of existing or proposed buildings on the lot in question, in relation
to existing buildings on properties in the same general neighborhood.

2. location and effect of vegetation, water, or other natural features affecting location of
buildings or structures on the lot in question.

Lot of Record
A lot which actually exists in a subdivision plat as shown on the records of the County Register of

Deeds, or a lot or parcel described by metes and bounds, the description of which has been so
recorded.

Lot, through (also "double frontage lot")
An interior lot having frontage on two (2) more or less parallel streets.

Lot Width
The horizontal distance between side lot lines measured parallel to the front lot line at the front

setback line (See Figure 6).

Tawas Township Zoning Ordinance Article 2: Definitions
Adopted 9-12-16 Effective 9-29-16 2-17



Medical Clinic

An establishment where human patients are admitted for examination and treatment by a group of
physicians, dentists or similar professionals on an out-patient basis. A clinic may incorporate
customary laboratories and pharmacies incidental or necessary to its operation.

Mini-Warehouse (also "self-storage warehouse")

A building or group of buildings in a controlled-access and fenced compound that contains varying
sizes of individual, compartmentalized, and controlled- access stalls or lockers strictly for the
storage of a customer's non-hazardous goods or wares.

Manufactured Home
See “Dwelling Unit, Manufactured”.

Manufactured Housing Community

A parcel or tract of land under the control of a person upon which three or more manufactured
homes are located on a continual non-recreational basis, and which is offered to the public for that
purpose regardless of whether a charge is made therefore, together with any building, structure,
enclosure, street, equipment, or facility used or intended for use incident to the occupancy of a
manufactured home and which is not intended for use as a temporary trailer park.

Manufactured Housing Community Homesite
A portion of the manufactured housing community set aside and clearly designated for use by a
specific manufactured home.

Medical Marihuana definitions:

A. Enclosed, Locked Facility:
That term as defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan Medical
Marijuana Act), being MCL 333.26423.

B. Marihuana:
A controlled substance as defined in section 7106 of the public health code, PA 368 of 1978,
MCL 333.7106.

C. Medical Marihuana:
Marihuana as defined by the Michigan Medical Marihuana Act (MCL 333.26421 et seq.) grown,
used or transferred for “medical use” as defined by the Act.

D. Primary Caregiver:
That term defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan Medical
Marijuana Act), being MCL 333.26423 who is at least 21 years old and who has been registered
by State Department of Licensing and Regulatory Affairs or any successor agency to assist with a
Qualifying Patients’ use of medical marihuana.
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E. Primary Caregiver Facility:
A building in which the activities of a Primary Caregiver are conducted.

F. Qualifying Patient:
That term defined in Section 3 of Initiated Law 1 of 2008, as amended (Michigan Medical
Marijuana Act), being MCL 333.26423 who has been diagnosed by a physician as having a
debilitating medical condition as provided by the Michigan Medical Marihuana Act and who has
obtained a duly issued registry identification card from the State Department of Licensing and
Regulatory Affairs or any successor agency.

Motel (See "hotel")
Motor home
A self-propelled, licensed vehicle prefabricated on its own chassis, intended for recreational

activities and temporary occupancy.

N

Non-Conforming Use
The use of a building or of land lawfully existing at the time this Ordinance or amendments became
effective but which does not conform with the use regulations of the district in which it is located.

Non-Conforming Lot of Record (also “Substandard Lot”)
A lot lawfully existing at the time this Ordinance or amendments became effective, and which fails to
meet the minimum area requirements of the zoning district in which it is located.

Non-Conforming Structure

A structure, or portion thereof, lawfully existing at the time this Ordinance or amendments became
effective and which fails to meet the minimum requirements of the zoning district in which it is
located.

Nursery, Plant

A space, building or structure, or combination thereof, for the storage of live trees, shrubs or plants
offered for wholesale or retail sale on the premises including products used for gardening or
landscaping. The definition of nursery within the meaning of this Ordinance does not include any
space, building or structure used for the sale of fruits, vegetables or Christmas trees.

(0]

osD
Office Services District.

Obscuring Screen
A visual barrier between adjacent areas or uses. The screen may consist of structures, such as a wall
or fence, or living plant material.
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Offset
The distance between the centerlines of driveways or streets across the street from one another.

Off-Street Parking Lot
A facility providing vehicular parking spaces along with adequate drives and aisles, for maneuvering,
so as to provide access for entrance and exit for the parking of more than two (2) vehicles

Open Air Business
A retail sales establishment operated substantially in the open air.

Ordinary High Water Mark

The line between upland and bottomland which persists through successive changes in water levels
below which the presence and action of the water is so common or recurrent that the character of
the land is marked distinctly from the upland and is apparent in the soil itself, the configuration of
the surface soil, and the vegetation.

Outdoor Recreation Establishment

A privately owned facility designed and equipped for the conduct of sports, amusement or leisure
time activities and other customary recreational activities outdoors (outside of an enclosed building)
and operated as a business and open for use by the public for a fee such as tennis courts, archery
ranges, golf courses, miniature golf courses, golf driving ranges, and children's amusement parks.

P

Parapet Wall
An extension of a building wall above the roof which may serve to screen roof-mounted mechanical
equipment

Parcel
A lot described by metes and bounds or described in a recorded plat.

Parking Space (Stall)
A designated area of definite length and width for parking of motor vehicles.

Planned Unit Development

A form of land development comprehensively planned as an entity via a unitary site plan which
permits flexibility in building, siting, usable open spaces, and the preservation of significant natural
features. Such a development may contain a mix of housing types and non-residential uses.

Planning Commission
The Tawas Township Planning Commission as duly created under Public Act 33 of 2008, the
“Michigan Planning Enabling Act”, as amended.

Plat
A map of a subdivision of land.

Ponds and Lakes
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Natural or artificial impoundments that retain water year round.

Practical Difficulty

A situation in which a property owner cannot establish a “minimum practical” legal use of a legal lot
or parcel, meeting all of the dimensional standards of the zoning district in which the lot is located.
Situations occurring due to the owner’s desire to establish a use greater than the “minimum
practical” standard to enhance economic gain greater than associated with the “minimum practical”
standard or created by an owner subsequent to the amendment of this Ordinance is not a Practical
Difficulty. The Zoning Board of Appeals is responsible for determining Practical Difficulty.

Principal Use
The main use to which the premises are devoted and the principal purpose for which the premises
exist.

Principal Use, Permitted
A use permitted in each zoning district by right.

Private Club
An organization of persons for special purposes or for the promulgation of sports, arts, sciences,
literature, politics, or the like, but not operated for profit.

Private Road
Any road or thoroughfare for vehicular traffic which is privately owned and maintained and which
provides the principal means of access to abutting properties.

Public and Semi-Public Institutional Buildings, Structures and Uses
Buildings, structures, and uses of governmental agencies and non-profit organizations including but
not limited to office buildings, municipal parking lots, post offices, libraries, and community centers.

Public Park
Any developed park, playground, beach, outdoor swimming pool, intended for active recreational
pursuits, within the jurisdiction and control of a governmental agency.

Public Open Space
Any primarily undeveloped land, intended for passive recreational pursuits, within the jurisdiction
and control of a governmental agency.

Public Street
A public thoroughfare which affords the principal means of access to abutting property.

Public utility

Any person, municipal department, board or commission duly authorized to furnish and furnishung
under state or municipal regulations to the public: gas, steam, electricity, sewage disposal,
communication, telegraph, transportation or water.
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R-1
Residential District.

Radioactive Materials

Materials defined as radioactive under Michigan Department of Natural Resources regulations for
transportation of radioactive materials or under losco County Health Department regulations,
whichever is determined to be applicable.

Recreational Vehicle

A vehicle intended and designed primarily for recreational use, such as motor homes, camper
trailers, boats, snowmobiles, off-road and all-terrain vehicles, and similar vehicles or trailers. The
term "recreational vehicle" shall not include motorcycles or motorbikes or other similar means of
transportation intended primarily for daily on-street use.

Residential human care and treatment facility: A facility (not within a private residence) providing:

A. Emergency shelter and services for battered individuals and their children in a residential
structure;

B. Shelter and services for individuals receiving care, counseling, crisis support and similar activities
including court-directed services.

C. Emergency shelter for individuals who are homeless.

D. Services, programs and shelter for residents who are undergoing alcohol or substance abuse
rehabilitation

Retail Store
Any building or structure in which goods, wares, or merchandise are sold to the consumer for direct
consumption and not for resale.

Right-of-Way

A street, alley or other thoroughfare or easement permanently established for passage of persons or
vehicles and under the legal authority of the agency having jurisdiction over the right-of-way.

S

Salvage
Material to be used for further use, recycling, or sale.

Salvage Yard
Any principal or accessory use where salvage or its component parts are bought and sold,
exchanged, stored, baled, packed, disassembled, separated, or handled, including but not limited to:
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scrap iron and other metals, paper, rags, rubber tires and bottles. A "salvage yard" includes
automobile wrecking yards and includes any area of more than two hundred (200) square feet for
storage, keeping or abandonment of junk, but does not include uses established entirely within
enclosed buildings. The term "salvage yard" does not include drop-off stations for residential
recyclables.

Screen

A structure such as a fence or wall, providing enclosure and a visual barrier between the area
enclosed and the

adjacent property.

Service Drive

A drive which generally parallels the public right-of-way but runs along the back of a land use which
fronts on the public street. A service drive may provide access to properties on both sides, and vary
in width and design.

Setback, Required
The required minimum horizontal distance between a front, rear, or side lot line and a building line.
Separate definitions for condominium projects are listed under "condominium setbacks."

Setback, Parking Lot

The minimum horizontal distance between the street right-of-way or property line and the near
edge of a parking lot, excluding necessary and/or approved driveways, frontage roads and
landscaping areas.

Sexually Oriented Business

A business or commercial enterprise engaging in any of the following: (1) adult arcade; (2) adult
bookstore or adult video store; (3) adult cabaret; (4) adult motel; (5) adult motion picture theater;
(6) adult theater; (7) escort agency; and (8) nude model studio; (9) similar establishments.

A. Adult Arcade
Any place to which the public is permitted or invited wherein coin-operated or slug-operated
electronically or mechanically controlled still or motion picture machines, projectors, or other
image-producing devices are maintained to show images to five or fewer persons per machine
at any one time and where the images so displayed are distinguished or characterized by
depicting or describing of Specified Sexual Activities or Specified Anatomical Areas.

B. Adult Bookstore Or Adult Video Store
A commercial establishment that, as one of its principal business purposes, offers for sale or
rental for any form of consideration one or more of the following:

1. Books, magazines, periodicals or other printed matter or photographs, films, motion picture,
video cassettes or video reproductions, slides or other visual representations or media
which depict or describe Specified Sexual Activities or Specified Anatomical Areas; or

2. Instruments, devices, or paraphernalia that are designed for use in connection with
Specified Sexual Activities.
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A commercial establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing Specified Sexual Activities or
Specified Anatomical Areas and still be categorized as an Adult Bookstore or Adult Video Store.
The sale of such material shall be deemed to constitute a principal business purpose of an
establishment if it occupies 25% or more of the floor area or visible inventory within the
establishment.

C. Adult Cabaret
A nightclub, bar, restaurant, or similar commercial establishment that regularly features any of
the following:

1. Persons who appear in a state of nudity;

2. Live performances that are characterized by the exposure of Specified Anatomical Areas or
by Specified Sexual Activities;

3. Films, motion pictures, video cassettes, slides, other photographic reproductions or visual
media that are characterized by the depiction or description of Specified Sexual Activities or
Specified Anatomical Areas; or

4. Persons who engage in lewd, lascivious, or erotic dancing or performances that are intended
for the sexual interests or titillation of an audience or customers.

D. Adult Motel
A hotel, motel or similar commercial establishment that:

1. Offers accommodation to the public for any form of consideration and provides patrons
with closed-circuit television transmissions, films, motion pictures, video cassettes, slides,
other photographic reproductions or visual media that are characterized by the depiction or
description of Specified Sexual Activities or Specified Anatomical Areas and has a sign visible
from the public right of way that advertises the availability of any of the above;

2. Offers a sleeping room for rent for a period of time that is less than twelve (12) hours; or

3. Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time
that is less than twelve (12) hours.

E. Adult Motion Picture Theater
A commercial establishment which for any form of consideration, regularly and primarily shows
films, motion pictures, video cassettes, slides, or other photographic reproductions or visual
media that are characterized by depiction or description of Specified Sexual Activities or
Specified Anatomical Areas.

F. Adult Theater
A theater, concert hall, auditorium, or similar commercial establishment that regularly features
a person or persons who appear in a state of nudity or live performances that are characterized
by exposure of Specified Anatomical Areas or by Specified Sexual Activities.
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G. Human (Amended 2-10-20; Effective 2-26-20)
Besides the customary meaning, the term “human” shall also include non-living
anthropomorphic (resembling human) devices, both physical and digital.

H. Nude Model Studio
Any place where a person who displays Specified Anatomical Areas is provided to be observed,
sketched, drawn, painted, sculptured, photographed, or similarly depicted by other persons who
pay money or any form of consideration, but does not include an educational institution funded,
chartered, or recognized by the State of Michigan.

I.  Nudity or a State Of Nudity
Knowingly or intentionally displaying in a public place, or for payment or promise of payment by
any person including, but not limited to payment of an admission fee, any individual's genitals or
anus with less than a fully opaque covering, or a female individual's breast with less than a fully
opaque covering of the nipple and areola. Public nudity does not include any of the following:

1. A woman's breastfeeding of a baby whether or not the nipple or areola is exposed during or
incidental to the feeding.

2. Material as defined in section 2 of Act No. 343 of the Public Acts of 1984, being section
752.362 of the Michigan Compiled Laws.

3. Sexually explicit visual material as defined in section 3 of Act No. 33 of Public Acts of 1978,
being section 722.673 of the Michigan Compiled Laws.

J. Specified Anatomical Areas
Means and includes any of the following:

1. Lessthan completely and opaquely covered:
(a) Human genitals;
(b) Pubic region;
(c) Buttocks
(d) Female breast below a point immediately above the top of the areola.

2. Human male genitals in a discernible turgid state even if completely or opaquely covered.

K. Specified Sexual Activities
Means and includes any of the following:

1. Human genitals in a state of sexual arousal;

2. Acts of or simulated acts of human masturbation, sexual intercourse, sodomy, bestiality,
fellatio or cunnilingus; or

3. Fondling or other erotic touching of human genitals, pubic region, buttocks or female
breast.
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4. Excretory functions as part of or in connection with any of the activities set forth in 1-3
above.

Shipping Container (Amended 2-10-20; Effective 2-26-20)
A large, strong container, usually of metal, used to store goods during shipment.

Shopping Center

A commercial enterprise which is planned and developed as a unit, and which includes a group of
retail businesses. Off-street parking is provided for the shopping center as a whole, as opposed to
providing separate areas for individual businesses.

Shoreline
The edge of a body of water measured at the ordinary high water mark.

Sight Distance

The length of roadway visible to the driver. Generally related to the distance or time
(perception/reaction time) sufficient for the driver to execute a maneuver (turn from driveway or
side street, stop or pass) without striking another vehicle or object in the roadway.

Sign - see definitions in Article 10, Signs and Billboards.

Site plan
A scaled drawing(s) illustrating existing conditions and containing the elements required herein as
applicable to the proposed development to ensure compliance with zoning provisions.

Solar Energy Facility (Utility Scale) (Amended 2-10-20; Effective 2-26-20)

A facility designed to capture and utilize the energy of the sun to generate electrical power to meet
utility-scale needs. A solar energy collection facility consists of solar collection devices used to collect
solar rays and all associated ancillary and structural devices needed to support and convert/transmit
the energy collected. Also called “solar farms.”

Special Land Use
A use of land which is permitted within a particular zoning district only if the applicable standards
have been met. A special land use requires that a special use permit be obtained.

Stable, Private

A stable for the keeping of horses for the use of the residents of the principal use and shall not
include the keeping of horses for others, of for commercial boarding, and with a capacity for not
more than two (2) horses; provided, however, that the capacity of a private stable may be increased
if the lot whereon such stable is located contains at least one acre of land for each additional horse
stabled thereon.

Stable, Commercial
A stable other than a private stable, with a capacity for more than two (2) horses, and carried on
within an unplatted tract of land.
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State Licensed Residential Facility
See “Adult Foster Care: State-Licensed Residential Facility.”

Story
That portion of a building between a floor and the floor or roof o
next above it. A basement shall be counted as a story if its ceiling
is over four (4) feet above the average adjoining ground surface. =Xory
Street Mezzanine
A public thoroughfare which affords the principal means of Story
access to abutting property.

Grade A
Structure J'Baseme”‘
Anything constructed, assembled or erected, the use of which

requires location on the ground or attachment to something

having location on or in the ground; this term shall include fences which are more than 50% solid,
tanks, towers, dish antennae, advertising devices, tents, wagons, trailers, dining cars, or similar
structures on wheels or other support used for business or living purposes. The word "structure"
shall not apply to wires and their supporting poles or frames or electrical or telephone utilities or to
service utilities below the ground.

Structural Alterations

Any changes in the supporting members of a building such as bearing walls, columns, beams or
girders, or any substantial changes in the roof and exterior walls or any expansion or addition to
the floor space of a building by the addition of bearing walls, columns, beams or girders.

Substantial Improvement

Any repair, reconstruction, or improvement of a structure, the cost of which equals or exceeds
fifty percent (50%) of the market value of the structure either, (1) before the improvement or
repair is started, or (2) if the structure has been damaged and is being restored, before the
damage occurred. For the purposes of this definition, "substantial improvement" is considered to
occur when the first alteration of any wall, ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external dimensions of the structure. The
term does not, however, include either (1) any project for improvement of a structure to comply
with existing state or local health, sanitary, or safety code specifications which are solely necessary
to assure safe living conditions, or (2) any alteration of a structure listed on the National Register
of Historic Places or the State Inventory of Historic Places.

T

Temporary Building, Structure or Use
A building, structure or use permitted to exist during periods of construction of the principal
building, structure, or use.
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Use
The purpose for which land or a building is arranged, designed or intended, or for which land or a
building is or may be occupied.

v

Variance
A relaxation or modification of the requirements of this Ordinance as authorized by the Board of
Zoning Appeals under the provisions of this Ordinance and Public Act 110 of 2006, as amended.

Vehicle

Any device in, upon, or by which any person or property is or may be transported or drawn upon
any street, highway, excepting devices exclusively moved by human or animal power or used
exclusively upon stationary rails or tracks.

Veterinary Clinic

A building, or any portion thereof, used for the medical treatment of domesticated animals by a
Doctor of Veterinary Medicine and his or her employees, and including exterior or interior kennels
or overnight lodging facilities for animals..

w

Wetland

Land characterized by the presence of water at a frequency and duration sufficient to support, and
that under normal circumstances does support wetland vegetation or aquatic life and is commonly
referred to as a bog, swamp, or marsh.

Wetland, Regulated

Certain wetlands regulated by the Michigan Department of Natural Resources under the provisions
of Act 203 of the Public Acts of 1979, as amended, and generally defined as land characterized by
the presence of water at a frequency and duration sufficient to support, and that under normal
circumstances does support wetland vegetation or aquatic life and is commonly referred to as a
bog, swamp, or marsh and which is any of the following:

A. Contiguous to an inland lake or pond, or a river or stream;

B. Not contiguous to an inland lake, pond, river or stream, and more than five (5) acres in size;

C. Not contiguous to an inland lake or pond, or a river or stream; and five (5) acres or less in size if
the Michigan Department of Natural Resources determines that protection of the area is
essential to the preservation of the natural resources of the state from pollution, impairment,
or destruction and the department has so notified the property owner.
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Wind Energy definitions:

A. Ambient
Ambient is defined as the sound pressure level exceeded ninety (90) percent of the time.

B. Anemometer
A device used to measure wind speed.

C. dB(A)
The sound pressure levels in decibels. Refers to the “a” weighted scale defined by ANSI. A
method for weighting the frequency spectrum to mimic the human ear.

D. Decibel
The unit of measure used to express the magnitude of sound pressure and sound intensity.

E. Hub Height
The distance measured from the ground level to the center of the turbine hub.

F. Shadow Flicker
Alternating changes in light intensity caused by the moving blade of a wind turbine casting
shadows on the ground and stationary objects, such as the window of a dwelling.

G. Small On-Site Wind Energy Systems
A wind energy conversion system consisting of a wind turbine (horizontal or vertical axis), a
tower, and associated control or conversion electronics which has a rated capacity of not more
than one hundred (100) kW and which is intended to primarily replace or reduce on-site
consumption of utility power.

H. Sound Pressure
Average rate at which sound energy is transmitted through a unit area in a specified direction.
The pressure of the sound measured at a receiver.

I.  Sound Pressure Level
The sound pressure mapped to a logarithmic scale and reported in decibels (dB).

J.  Wind Energy Facility
A power generating facility consisting of one or more wind turbines under common ownership
or operation control, and includes substations, MET towers, cables/wires, and other buildings
accessory to such facility, whose main purpose is to supply electricity to off-site customers.

K. Wind Turbine Generator
A wind energy conversion system which converts wind energy into power. May include a tower,
pylon, or other structure, including all accessory facilities, upon which any, all, or some
combination of the following are mounted:

1. A wind vane, blade, or series of wind vanes or blades, or other devices mounted on a rotor
for the purpose of converting wind into electrical or mechanical energy.
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2. A shaft, gear, belt, or coupling device used to connect the rotor to a generator, alternator,
or other electrical or mechanical energy-producing device.

3. A generator, alternator, or other device used to convert the energy created by the rotation
of the rotor into electrical or mechanical energy.

Wind Turbine (Horizontal Axis)
A wind energy system in which the rotor(s) rotate around a horizontal shaft.

. Wind Turbine (Vertical Axis):

A wind energy system in which the rotor rotates around a vertical shaft.
Wind Turbine Generator Total Height:

1. Horizontal Axis Wind Turbine Rotors
The distance between the ground and the highest point of the wind turbine generator, plus
the length by which the rotor wind vanes or blades mounted on a horizontal axis wind
turbine rotor exceeds the height of the wind turbine generator.

2. Vertical Axis Wind Turbine
The distance between the ground and the highest point of the wind turbine generator.

Wireless Communications

A

Alternative Tower Structure
Man-made trees, clock towers, bell steeples, light poles and other similar alternative-design
mounting structures that camouflage or conceal the presence of antennas or towers.

Antenna Array

One or more rods, panels, discs or similar devices used for the transmission or reception of radio
frequency signals, which may include omni-directional antenna (rod), directional antenna
(panel) and parabolic antenna (disc). The Antenna Array does not include the Support Structure.

Attachment Structure

Attachment Structures include but are not limited to utility poles, signs, water towers, rooftops,
towers with any accompanying pole or device (Attachment Device) which attaches the Antenna
Array to the existing building or structure and associated connection cables, and an Equipment
Facility which may be located either inside or outside of the Attachment Structure.

Co-Location/Site Sharing

Use of a common Wireless Communication Facility or common site by more than one wireless
communication license holder, or by one wireless license holder for more than one type of
communication technology and/or placement of a Wireless Communication Facility on a
structure owned or operated by a utility or other public entity.

Equipment Facility
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An Equipment Facility is any structure used to contain ancillary equipment for a Wireless
Communication Facility which includes cabinets, shelters, a build out of an existing structure,
pedestals, and other similar structures.

F. FTA
Federal Telecommunications Act of 1996, as amended.

G. Height
The distance measured from ground level to the highest point on the Wireless Communication
Facility, including the Antenna Array.

H. Setback
The required distance from the property line of the parcel on which the Wireless
Communication Facility is located or residential district to the base of the Support Structure and
equipment shelter or cabinet where applicable.

I.  Small Cell Wireless Facility (Amended 2-10-20; Effective 2-26-20)
A wireless facility that meets both of the following requirements:

1. Each antenna is located inside an enclosure of not more than six (6) cubic feet in volume or,
in the case of an antenna that has exposed elements, the antenna and all of its exposed
elements would fit within an imaginary enclosure of not more than six (6) cubic feet.

2. All other wireless equipment associated with the facility is cumulatively not more than
twenty-five (25) cubic feet in volume. The following types of associated ancillary equipment
are not included in the calculation of equipment volume: electric meters, concealment
elements, telecommunications demarcation boxes, grounding equipment, power transfer
switches, cut-off switches, and vertical cable runs for the connection of power and other
services.

J.  Support Structure
A structure designed and constructed specifically to support an Antenna Array, and may include
a monopole, self-supporting (lattice) tower, and other similar structures. Any device
(Attachment Device) which is used to attach an Attachment Structure shall be excluded from
this definition.

K. Temporary Wireless Communication Facility
A Wireless Communication Facility to be placed in use for ninety (90) or fewer days.

L. Wireless Communications
Television and radio towers, as well as any personal wireless service as defined in the
Telecommunications Act of 1996, as amended, which includes FCC licensed commercial wireless
telecommunications services including cellular, personal communication services (PCS),
specialized mobile radio (SMR), enhanced specialized mobile radio (ESMR), paging, and similar
services that currently exist.

M. Wireless Communication Facility
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Any facility for the transmission and/or reception of wireless communications services, usually
consisting of an Antenna Array, connection cables, an Equipment Facility and a Support
Structure. A Wireless Communication Facility also includes an Antenna Array attached to an
existing building or structure (Attachment Structure).

N. Wireless Communications Equipment
The set of equipment and network components used in the provision of wireless
communications services, including, but not limited to, antennas, transmitters, receivers, base
stations, equipment shelters, cabinets, emergency generators, power supply cables, and coaxial
and fiber optic cables, but excluding wireless communications support structures.

Yard

A space open to the sky and unoccupied or
unobstructed, except by encroachments specifically Bioss
permitted by this Ordinance, on the same lot with a )

building or structure. A required yard is measured PSR DR T FAONT LoT Line |

RIGHT OF WAY —

between the applicable lot line and the nearest LINE
foundation line of a building or structure.

Ele
ole
5|2
wl>

A. Front Yard 5
A yard extending across the full width of the — s
lot, the depth of which is the distance between =

the front lot line and foundation line of the

building or structure. In the case of a |
waterfront lot, the yard on the street sideshall | ___ L ________________
be the front yard (See Figure 6). e e e

~
UTILITY EASEMENT / ™ .REAR LOT LINE

B. Rear Yard
A yard extending across the full width of the lot, the depth of which is the distance between

the rear lot line and rear foundation line of the main building (See Figure 6).
C. Side Yard
A yard between the foundation line of the main building and the side lot line extending from

the front yard to the rear yard (See Figure 6).

Yard Sale
See “Garage or Yard Sale”.

z

Zoning Act
Public Act 110 of 2006, as amended.
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Zoning Administrator
An individual appointed by the Tawas Township Board delegated to administer the Tawas
Township Zoning Ordinance.

Zoning Board of Appeals
The Tawas Township Zoning Board of Appeals created under Public Act 110 of 2006, as
amended.

Zoning District

A portion of the incorporated area of the township within which certain regulations and
requirements or various combinations thereof apply under the provisions of the Zoning
Ordinance. Zoning Districts within Tawas Township include:

A-1 Agricultural Residential District
R-1 Residential District

F-1 Forestry District

OSD Office Services District

C Commercial District

I-1 Industrial District

mmoowx
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ARTICLE 3

Administration & Zoning Board of Appeals

Section 3.1 Zoning Administrator

A. The provisions of this Ordinance shall be administered in accordance with the Michigan Zoning
Enabling Act, Public Act 110 of 2006, as amended.

B. Tawas Township shall appoint a Zoning Administrator to act as its officer for the proper
administration and enforcement of this Ordinance. The Zoning Administrator shall be appointed by
the Township Board for such term, subject to such conditions, and at such rate of compensation as
the Board shall determine.

Section 3.2 Duties of the Zoning Administrator

A. The Zoning Administrator shall have the power to grant zoning permits, to make inspections of
buildings or premises necessary to carry out his duties in the enforcement of this Ordinance.

B. The Zoning Administrator shall not refuse to issue a permit when conditions imposed by this
Ordinance are complied with by the applicant despite violations of contracts, such as covenants
or private agreements which may occur upon the granting of said permit.

C. Under no circumstances is the Zoning Administrator permitted to make changes to this
Ordinance nor to vary the terms of this Ordinance in carrying out his/her duties as Zoning
Administrator.

Section 3.3 Permits

A. No building or structure of any kind shall be erected, moved, enlarged, substantially altered, or
demolished until the owner or occupant has applied for and obtained a Land Use-Building Permit
from the Zoning Administrator. No Zoning Permit shall be required for any lawful use of any
building or structure in existence as of the adoption date of this Ordinance. Exempted from the
permit requirements are exterior alterations and ordinary maintenance repairs that do not
require a building, mechanical, electrical or plumbing permit.

B. A Zoning Permit shall not be issued until all other necessary permits required by statute have been
obtained or waived with exception of those permits which are contingent upon the issuance of a
zoning permit. The following permits or approvals. where required, shall be completed before a
Land Use-Building Permit may be issued:

1. Wastewater disposal system permit.

2. Water well permit.

3. Soil erosion control measures approval.
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4. Driveway permit (County Road Commission).
5. Any other permits required by state or local laws.

C. The Land Use-Building Permit shall be required to secure any required building permit issued by the
appropriate authority operating within Tawas Township

D. No permit shall be issued to erect, move, enlarge, substantially alter, or demolish a building or
structure unless the request is in conformance with the provisions of this Ordinance.

E. The Zoning Administrator shall have the power to revoke or cancel any Zoning Permit in case of
failure or neglect to comply with the provisions of the Ordinance, or in the case of a false statement
or misrepresentation made in the application. The owner shall be notified of such revocation in
writing.

F. No Zoning Permit shall be valid until the required fees have been paid. No separate fee shall be
required for accessory buildings or structures when application thereof is made at the same time as
the principal building or structure. Applications and petitions filed pursuant to the provisions of this
Ordinance shall be accompanied by the filing fees as specified by the Township Board.

G. Conformance with Approved Plans: Permits issued on the basis of plans and applications approved
by the Zoning Administrator authorize only the use, arrangement and construction set forth in such
approved plans and applications. Any other use, arrangement or construction at variance with that
authorized shall be deemed a violation of this Ordinance.

H. If construction is not started within one year of the date a permit is issued, the land use- building
permit shall become void and a new permit application must be filed with the Zoning
Administrator.

Section 3.4 Inspections Required

For the construction, enlargement or movement of buildings or structures, two inspections are
required. The first inspection shall be made after the location of the building or structure has been
staked out on the site. The second inspection shall be made after the completion of the structure,
but prior to its occupancy. Upon satisfactory completion, inspection, and the Zoning Administrator's
finding that the structure is in compliance with the Land Use- Building Permit as written, the Zoning
Administrator shall issue a Certificate of Occupancy to the permit holder.

For renovations, only one inspection upon completion shall be required. After inspection and a
finding of compliance with the permit, the Zoning Administrator shall issue a Certificate of
Occupancy.
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Section 3.5 Fees

The Township Board shall, by resolution, establish a schedule of fees for all permit applications
required by this Ordinance. These fees shall be used for the purpose of defraying the cost of
administering this Ordinance.

If the Zoning Administrator, Planning Commission, or Zoning Board of Appeals determines that the
basic zoning fees will not cover the actual costs of the application review or appeal, or if the Zoning
Administrator, Planning Commission, or Zoning Board of Appeals determines that review of the
application and/or participation in the review process or appeal by qualified professional planners,
engineers, attorneys, or other professionals is necessary, then the applicant shall deposit with the
Township Treasurer such additional zoning fees in an amount determined by the Zoning
Administrator equal to the estimated additional costs. The additional zoning fees shall be held in
escrow in the applicant’s name and shall be used solely to pay these additional costs. If the amount
held in escrow becomes less than ten percent (10%) of the initial escrow deposit or less than ten
percent (10%) of the latest additional escrow deposit, and review of the application or decision on
the appeal is not completed, then the Planning Commission or Zoning Board of Appeals may require
the applicant to deposit additional fees into escrow in an amount determined by the Zoning
Administrator to be equal to the estimated costs to complete the review or decide the appeal.
Failure of the applicant to make any escrow deposit required under this Ordinance shall be deemed
to make the application incomplete or the appeal procedurally defective, thereby justifying the
denial of the application or the dismissal of the appeal. Any unexpected funds held in escrow shall
be returned to the applicant following final action on the application or the final decision on the
appeal. Any actual costs incurred by the Township in excess of the amount held in escrow shall be
billed to the applicant and shall be paid by the applicant prior to the issuance of any permit or prior
to the final decision on an appeal.

Section 3.6 Performance Guarantee

In connection with the construction of public and site improvements through site plan approval,
Special Land Use approval, or a PUD project, the Planning Commission may require the applicant to
furnish the Township with a performance guarantee in the form of a cash deposit, certified check,
irrevocable bank letter of credit, or surety bond acceptable to the Township in an amount equal to
the estimated costs associated with the construction of public and site improvements. Public
improvements mean, by way of example and not limitation, roads, parking lots, and water and
sewer systems which are located within the development or which the applicant has agreed to
construct even though located outside the development. Site improvements mean landscaping,
buffering, and the completion of conditions imposed by the Planning Commission which are located
within the development. For purposes of this Section, the costs covered by the performance
guarantee shall include all of the following: (1) the purchase, construction, and/or installation of the
improvements, (2) architectural and engineering design and testing fees and related professional
costs, and (3) an amount for contingencies consistent with generally accepted engineering and/or
planning practice. The performance guarantee shall be deposited with the Township Clerk at or
before the time the Township issues the permit authorizing the development, or if the development
has been approved in phases, then the performance guarantee shall be deposited with the
Township Clerk prior to the commencement of construction of a new phase. The performance
guarantee shall ensure completion of the public and site improvements in accordance with the plans

Tawas Township Zoning Ordinance Article 3: Administration & ZBA
Adopted 9-12-16 Effective 9-29-16 3-3



approved by the Planning Commission. Any cash deposit or certified funds shall be refunded for the
development or each phase of a multi-phase development in the following manner:

A. One-third (1/3) of the cash deposit after completion of one-third (1/3) of the public and site
improvements;

B. Another one-third (1/3) of the cash deposit after completion of two-thirds (2/3) of the public
and site improvements; and

C. The balance at the completion of the public and site improvements.

Any irrevocable bank letter of credit or surety bond shall be returned to the applicant upon
completion of the public improvements. If a development is to be completed in phases, then the
Planning Commission may require the applicant to furnish a performance guarantee as provided in
this Section for each phase of the development. If an applicant has contracted with a third-party to
construct the public and site improvements and the third-party has provided a bond meeting the
requirements described above and the bond also names the Township as a third-party beneficiary of
the bond, then the Planning Commission may accept that bond as meeting all or a portion of the
performance guarantee required by this Section.

Section 3.7 Public Notification

All applications for development approval requiring a public hearing shall comply with the Michigan
Zoning Enabling Act, PA 110 of 2006, and the other provisions of this Section with regard to public
notification.

3.7.1 Published Notice.

When the provisions of this Ordinance or the Michigan Zoning Enabling Act require that notice be
published, the zoning staff shall be responsible for preparing the content of the notice, having it
published in a newspaper of general circulation in Tawas Township and mailed or delivered as
provided in this Section.

3.7.2 Content.
All mail, personal and newspaper notices for public hearings shall:

A. Describe the nature of the request: Identify whether the request is for a rezoning, text
amendment, Special Land Use, planned unit development, variance, appeal, Ordinance
interpretation or other purpose.

B. Location: Indicate the property that is subject to the request. The notice shall include a listing of
all existing street addresses within the subject property. Street addresses do not need to be
created and listed if no such addresses currently exist within the property. If there are no street
addresses, other means of identification may be used such as a tax parcel identification number,
identification of the nearest cross street, or the inclusion of a map showing the location of the
property. No street addresses must be listed when eleven (11) or more adjacent properties are
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C.

proposed for rezoning, or when the request is for an Ordinance interpretation not involving a
specific property.

When and where the request will be considered: indicate the date, time and place of the public
hearing(s).

Written comments: Include a statement describing when and where written comments will be
received concerning the request. Include a statement that the public may appear at the public
hearing in person or by counsel.

Disabled access: Information concerning how disabled access will be accommodated if the
meeting facility is not disabled accessible.

3.7.3 Personal and Mailed Notice.

A. General: When the provisions of this Ordinance or state law require that personal or mailed

notice be provided, notice shall be provided to:

1. The owners of the property for which approval is being considered and the applicant, if
different than the owner(s) of the property.

2. Except for rezoning requests involving eleven (11) or more adjacent properties or an
Ordinance interpretation request that does not involve a specific property, notice shall be
given to all persons to whom real property is assessed within three hundred (300) feet of
the boundary of the property subject to the request, regardless of whether the property or
the occupant is located within Tawas Township. If the name of the occupant is not known,
the term “occupant” may be used in making notification. Notification need not be given to
more than one (1) occupant of a structure, except that if a structure contains more than one
(1) dwelling unit or spatial area owned or leased by different individuals, partnerships,
businesses, or organizations, one (1) occupant of each unit or spatial area shall receive
notice. In the case of a single structure containing more than four (4) dwelling units or other
distinct spatial areas owned or leased by different individuals, partnerships, businesses or
organizations, notice may be given to the manager or owner of the structure who shall be
requested to post the notice at the primary entrance to the structure.

3. All neighborhood organizations, public utility companies, railroads and other persons which
have requested to receive notice pursuant to §3.7.5.

Notice Deemed Given: Notice shall be deemed given when personally delivered or by its deposit
in the United States mail, first class, property addressed, postage paid. Zoning staff shall prepare
a list of property owners and registrants to whom notice was mailed, as well as of anyone to
whom personal notice was delivered.

3.7.4 Timing of Notice.

Unless otherwise provided in the Michigan Zoning Enabling Act, PA 110 of 2006, or this Ordinance

where applicable, notice of a public hearing shall be provided as follows:
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For a public hearing on an application for a rezoning, text amendment, special land use, planned
unit development, variance, appeal, or Ordinance interpretation: not less than fifteen (15) days
before the date the application will be considered for approval.

3.7.5 Registration to Receive Notice by Mail.

A. General: Any neighborhood organization, public utility company, railroad or any other person
may register with the Township Clerk to receive written notice of all applications for
development approval pursuant to §3.7.3 (A)(3) above or written notice of all applications for
development approval within the zoning district in which they are located. The Township Clerk
shall be responsible for providing this notification, as established by the Township Board.

B. Requirements: The requesting party must provide the Township Clerk information to ensure
notification can be made. All registered persons must register annually to continue to receive
notification pursuant to this Section.

Section 3.8 Enforcement

Violations of any of the provisions of this Ordinance shall be a nuisance per se. Any action which is
thought to be in violation shall be reported to the Zoning Administrator.

3.8.1 Inspection of Violation.

The Zoning Administrator shall inspect each alleged violation and shall order a correction in writing
for all conditions found to be in violation of this Ordinance.

3.8.2 Correction Period.

All violations shall be corrected within thirty (30) days following the receipt of an order to correct
from the Zoning Administrator. However, in those instances which, in the opinion of the Zoning
Administrator, a longer time for correction is required, up to six months may be granted. Any
correction period which extends beyond the standard sixty (60) day period shall be clearly stated in
writing by the Zoning Administrator on the order for correction, along with the reason for the
extended correction period.

3.8.3 Penalties.

For each day that a violation continues beyond the correction period, a separate offense shall be
declared. Any person who violates or refuses to comply with any provisions of this Ordinance or any
permit, license or exception granted hereunder, or any lawful order of the Zoning Administrator,
Zoning Board of Appeals, Planning Commission or the Township Board issued in pursuance of this
Ordinance shall be guilty of a misdemeanor.

Upon conviction thereof before any court having jurisdiction, he or she shall be punishable by a fine
not to exceed five hundred dollars ($500.00) or by imprisonment not to exceed ninety (90) days, or
both, at the discretion of the court.
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The imposition of any sentence shall not exempt an offender from compliance with the provisions of
this Ordinance. The foregoing penalties shall not prohibit the Township from seeking injunctive
relief against a violator or such other appropriate relief as may be provided by law.

Section 3.9 Planning Commission

The Tawas Township Board has properly established a Township Planning Commission in accordance
with Public Act 33 of 2008, as amended (Michigan Planning Enabling Act). The Planning Commission
shall be responsible for the following administrative and enforcement activities under this

Ordinance:

3.9.1 Site Plan Approval.

The Planning Commission shall review site plans and recommend approval, conditional approval, or
denial of same as provided by Article 7, §7.5.

3.9.2 Special Use Permits.

The Planning Commission shall conduct a public hearing on any application for a Special Use Permit.
Following a public hearing, the Planning shall review the application and recommend approval,
conditional approval, or denial of the application. The Planning Commission shall also initiate any
necessary action to revoke a Special Use Permit.

3.9.3 Rezoning or Amendment.

The Planning Commission shall conduct public hearings on proposals to rezone property or amend
the text of this Ordinance as provided by Article 11.

Section 3.10 Zoning Board of Appeals

There is hereby established a Zoning Board of Appeals (ZBA), which shall perform its duties and
exercise its powers as provided by in Article 6 of Public Act 110 of 2006, as amended in such a way
that the objectives of this Ordinance shall be attained, public safety secured, and substantial
justice done. The Board shall consist of five (5) members, appointed by the Township Board by a
vote of a majority of its membership.

3.10.1 Membership.

A. The first member shall be a member of the Township Planning Commission.

B. The remaining four (4) members must be selected from electors of the Township.

C. One member may be a member of the Township Board provided that an elected official cannot
serve as Chairperson.

3.10.2 Employees.
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An employee or contractor of the Township Board may not serve as a member of the Board of
Appeals.

3.10.3 Alternates.

The Township Board may appoint not more than two (2) alternate members for the same term as
regular members to the Zoning Board of Appeals. An alternate member may be called to sit as a regular
member of the Zoning Board of Appeals in the absence of a regular member if a regular member is
absent from or unable to attend one (1) or more meetings of the Zoning Board of Appeals. An alternate
member may also be called to serve in the place of a regular member for the purpose of reaching a
decision on a case in which the regular member has abstained for reasons of conflict of interest. The
alternate member having been appointed shall serve in the case until a final decision has been made.
The alternate member shall have the same voting rights as a regular member of the Zoning Board of
Appeals.

3.10.4 Terms.

The term of each member of the ZBA is three (3) years. Of the first members appointed, two (2) serve
for two (2) years and the remaining members for three (3) years. A successor shall be appointed not
more than one month after the term of the preceding member has expired. All vacancies for unexpired
terms shall be filled for the remainder of the term.

3.10.5 Removal of Member.

A member of the Zoning Board of Appeals may be removed by the Township Board for misfeasance,
malfeasance, or nonfeasance in office upon written charges and after a public hearing. A member shall
disqualify himself or herself from a vote in which the member has a conflict of interest. Failure of a
member to disqualify himself or herself from a vote in which the member has a conflict of interest
constitutes malfeasance in office.

3.10.6 Rules of Procedure.

The ZBA shall adopt its own rules of procedure as may be necessary to conduct its meetings and carry
out its function. The Board shall choose its own chairperson and, in the chairperson's absence, an
acting chair.

3.10.7 Meetings.

A. Meetings of the Zoning Board of Appeals shall be held at the call of the Chairman and at such other
times as the Zoning Board of Appeals may determine or specify in its rules of procedure. All
hearings conducted by said Board shall be open to the public. The ZBA may declare any meeting or
part of a meeting a workshop to pursue matters of business without comment from the public in
attendance.

B. Quorum: Three (3) members of the ZBA shall constitute a quorum for the conduct of its business.

The Board of Appeals shall not conduct business unless a majority of those Zoning Board of Appeals
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members qualified to sit for a particular matter are present to constitute a quorum, regardless of
whether the members are regular members or alternate members.

Records: Minutes shall be recorded of all proceedings which shall contain evidence and data
relevant to every case considered together with the votes of the members and the final disposition
of each case. These minutes shall be filed in the office of the Township Clerk, and shall be made
available to the public in accordance with Section 9 of the Open Meetings Act (P.A. 267 of 1976, as
amended). The Township Clerk shall act as secretary to the ZBA, and all records of the Board's
actions shall be taken and recorded under the Clerk's direction.

3.10.8 Legal Counsel.

The Township Attorney shall act as legal counsel for the ZBA and shall be present at all meetings at

the request of the Board.

3.10.9 Procedure and Decisions.

A.

Notice of Appeal: Appeals to the Board of Zoning Appeals may be made by any person
aggrieved, or by an officer or department of the Township, by filing a written application for
appeal with the Zoning Administrator. Upon receipt of an application for appeal, the Zoning
Administrator shall promptly transmit the records concerning the appealed action to the
chairperson of the ZBA. Any appeal from the ruling of the Zoning Administrator concerning the
enforcement of the provisions of this Ordinance shall be filed within ten (10) days after the date
of the Zoning Administrator’s decision.

Fee: A fee as established by the Township Board shall be paid at the time the petitioner files an
application with the Board. The purpose of such fee is to cover the necessary advertisements,
mailings, investigations, hearing records and other expense incurred by the Board in connection
with the appeal. No fee shall be charged if the Township or any official body of the Township is
the moving party. If an applicant requests and receives a postponement of the hearing
subsequent to the mailing of notices and advertisement of public hearing, said applicant shall
pay the necessary expenses incurred by the Township to re-notice the hearing.

In the event an application is made involving more than one building, the total development
may be incorporated in one appeal provided that the subject property is continuous and is not
divided by another zoning district.

Documents Required: The applicant shall submit six (6) copies of surveys, plans and data or
other information which is requested by the Zoning Administrator or Chairman of the ZBA and
which is reasonably necessary.

Hearing and Public Notice: Upon receipt of application for appeal, the chairperson of the Zoning
Board of Appeals shall fix a reasonable time and date for a Public Hearing, not to exceed thirty
(30) days from the date of filing of the Notice of Appeal. Upon determination of the date and
time of the Public Hearing, the Township Clerk shall give public notice pursuant to §3.7
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F. Stay: An appeal to the Zoning Board of Appeals stays all proceedings in furtherance of the action
appealed. However, if the body or officer from whom the appeal is taken certifies to the Zoning
Board of Appeals after the notice of appeal is filed that, by reason of facts stated in the
certificate, a stay would in the opinion of the body or officer cause imminent peril to life or
property, proceedings may be stayed only by a restraining order issued by the Zoning Board of
Appeals or a circuit court.

G. Appearance: Upon the hearing, any party may appear in person or by agent or attorney. The
Board may recess such hearing from time to time, and, if the time and place of the continued
hearing are announced at the time of adjournment, no further notice shall be required.

H. Decision:

1. The Board of Appeals shall render its decision within thirty (30) days of filing of Notice of
Appeal unless an extension of time is necessary to review new information pertinent to
making the decision, and is agreed upon by the appellant and a majority of members of the
ZBA present.

2. The Zoning Board of Appeals may reverse or affirm, wholly or partly, or modify the order,
requirement, decision, or determination and may issue or direct the issuance of a permit.

3. The concurring vote of a majority of the members of the Zoning Board of Appeals is
necessary to reverse an order, requirement, decision, or determination of the
administrative official or body, to decide in favor of the applicant on a matter upon which
the zoning board of appeals is required to pass under the zoning ordinance, or to grant a
dimensional variance in the zoning ordinance.

4. A member of the Zoning Board of Appeals who is also a member of the Planning
Commission shall not participate in a public hearing on or vote on the same matter that the
member voted on as a member of the Planning Commission. However, the member may
consider and vote on other unrelated matters involving the same property.

5. Findings of Fact: In granting or denying a variance, the Board shall state in a written
statement of findings of fact the grounds upon which it justifies the granting of a variance.
Copies of the written Findings of Fact shall be supplied to the Township Board and Planning
Commission

6. Decision Final: The decision of the Zoning Board of Appeals shall be final. A party aggrieved
by the decision may appeal to the circuit court of Alcona County.

I. Conditions: In granting the variance, the Zoning Board of Appeals may prescribe appropriate
conditions and safeguards in conformity with this Ordinance. Violations of such conditions and
safeguards, when made part of the terms under which the variance is granted, shall be deemed
a violation of this Ordinance and shall automatically invalidate the permit.

J.  Voiding of Variance: Each variance granted under the provisions of this Ordinance shall become

null and void unless:
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1. The construction authorized by such variance or permit has commenced within six (6)
months of granting of the variance and pursued diligently to completion; or

2. The occupancy of land, premises or building has taken place within two (2) years after the
granting of the variance.

K. Resubmittal: No application for the variance which has been denied, wholly or in part, by the
Board of Zoning Appeals shall be resubmitted for a period of one (1) year from the date of the
last denial, except on the grounds of newly discovered evidence or proof of changed conditions
found upon inspection by the ZBA to be valid.

3.10.10 Jurisdiction.

A. Powers: The Zoning Board of Appeals shall have all powers and authority granted by Public Act
110 of 2006, as amended, together with such other powers and duties as are given to such
Board by the provisions of this ordinance, including the following specific powers:

1. Appeals from a Decision: The ZBA shall hear and decide appeals from and review any
administrative order, requirement, decision, or determination made by an administrative
official or body charged with enforcement of this Ordinance.

2. Interpretation: The Zoning Board of Appeals may interpret provisions of this Ordinance as
outlined below. Each such interpretation shall establish the precedent for future treatment
of the issue being addressed. To achieve the objective of consistent enforcement of this
Ordinance, whenever an interpretation question arises which has been addressed
previously by the Zoning Board of Appeals, the earlier interpretation shall apply without
requiring further action by the Board. The Zoning Administrator shall keep a concise record
of all interpretations made by the Zoning Board of Appeals to facilitate such reference.

a. The ZBA may determine the precise location of the boundary lines between zoning
districts.

b. The ZBA may classify any activity which is not specifically mentioned in the District for
any Zoning District as a Use by Right or Special Use within at least one Zoning District,
provided that the classification shall be consistent with the classification of similar uses
and with the purpose and intent of each Zoning District.

c. The ZBA may determine the off-street parking and loading space requirements of any
use for which these requirements cannot be readily determined using the information
provided in this Ordinance.

d. The Board may interpret any portion of this Ordinance when the Zoning Administrator is
unable to clearly determine its intent or effect.

3. Dimensional Variances: Upon the finding of practical difficulty, the ZBA shall have the
authority to grant nonuse variances related to dimensional requirements of the Zoning
Ordinance as provided for in §3.10.11.
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B.

4. A variance in the Zoning Ordinance may be applied for and granted under Section 4 of the
Uniform Condemnation Procedures Act, 1980 PA 87, MCL 213.54.

5. Special Land Use and PUD: The ZBA has no jurisdiction to hear appeals from Planning
Commission decisions concerning Special Land Use approvals or Planned Unit
Developments.

Exercise of Powers: In exercising the above powers, the ZBA may reverse or affirm wholly or
partly, or may modify the order, requirement, decision or determination appealed from and
may make such order, requirements, decision or determination as ought to be made, and to
that end shall have all the powers of the official or body from whom the appeal is taken.

Nothing herein contained shall be construed to give or grant to the ZBA the power or authority
to alter or change this Ordinance or the Zoning Map, such power and authority being reserved
to the Township Board of the Tawas Township in the manner provided by law.

3.10.11 Dimensional Variance Standards.

The ZBA may grant dimensional variances when the applicant demonstrates in the official record of
the hearing that the strict enforcement of this Ordinance would result in practical difficulty. To
establish practical difficulty, the applicant must establish all of the following:

A.

The need for the requested variance is due to unique circumstances or physical conditions of
the property involved that do not apply generally to other properties in the surrounding area,
such as narrowness, shallowness, shape, water, or topography and is not due to the applicant’s
personal or economic hardship;

Strict compliance with the regulations governing area, setbacks, frontage, height, bulk or density
would unreasonably prevent the owner from using the property for a permitted purpose, or
would render conformity unnecessarily burdensome;

Whether granting the requested variance would do substantial justice to the applicant as well as
to other property owners in the district, or whether granting a lesser variance than requested
would give substantial relief to the property owner and be more consistent with justice to other
property owners;

The need for the requested variance is not the result of action of the property owner or
previous property owners (self-created).

That the requested variance will not cause an adverse impact on surrounding property, property
values, or the use and enjoyment of property in the neighborhood or zoning district and will not
impair an adequate supply of light and air to adjacent property, unreasonably increase the
congestion in public streets, or increase the danger of fire or endanger the public safety, or in
any other respect impair the public health, safety, comfort, morals or welfare of the inhabitants
of the Tawas Township .

3.10.12 Appeal of ZBA Decisions.

Tawas Township Zoning Ordinance Article 3: Administration & ZBA
Adopted 9-12-16 Effective 9-29-16 3-12



A decision of the ZBA may be appealed by the owner to the State Court System, beginning with
Circuit Court

Section 3.11 Conditions

The Planning Commission and Zoning Board of Appeals may attach reasonable conditions on
discretionary zoning decisions under its respective jurisdiction. These conditions may include those
necessary to insure that public services and facilities affected by a proposed land use or activity will
be capable of accommodating increased service and facility loads caused by the land use or activity,
to protect the natural environment and conserve natural resources and energy, to insure
compatibility with adjacent uses of land, and to promote the use of land in a socially and
economically desirable manner. Any conditions imposed, however, shall meet all of the following
requirements:

A. Be designed to protect natural resources, the health, safety, and welfare and social and
economic well-being of those who will use the land use or activity under consideration, residents
and landowners immediately adjacent to the proposed land use or activity, and the community
as a whole.

B. Be related to the valid exercise of the police power and purposes which are affected by the
proposed use or activity.

C. Be necessary to meet the intent and purpose of the Zoning Ordinance, be related to the
standards established in the Ordinance for the land use or activity under consideration, and be
necessary to insure compliance with those standards.

Section 3.12 Rehearing Process
3.12.1 Rehearing Performed By Planning Commission or ZBA.

The Planning Commission or Zoning Board of Appeals may grant a rehearing under exceptional
circumstances for any decision made by it. A rehearing shall mean that the body which originally
reviewed the request shall be the body which reviews the same request again. Exceptional
circumstances shall mean any of the following:

A. The applicant who brought the matter before the Planning Commission or Zoning Board of
Appeals made misrepresentations concerning a material issue, which was relied upon by the
Planning Commission or Zoning Board of Appeals in reaching its decision.

B. There has been a material change in circumstances regarding the Planning Commission or
Zoning Board of Appeals' findings of fact, which occurred after the public hearing.

C. The Township attorney by written opinion states that, in the attorney’s professional opinion, the
decision made by the Planning Commission or Zoning Board of Appeals or the procedure used in
the matter was clearly erroneous.
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3.12.2 Rehearing Procedure.

A rehearing may be requested by the applicant or by the Zoning Administrator, or a rehearing may
be granted by the Planning Commission or Zoning Board of Appeals on its own motion.

A. Time Limit: A request for a rehearing which is made by an applicant must be made within
twenty-one (21) days from the date on which the applicant receives notification regarding the
decision for which the rehearing is being requested.

B. A request for a rehearing made by the Zoning Administrator or a rehearing granted by the
Planning Commission or Zoning Board of Appeals on its own motion may be granted at any time
as long as the applicant has not been prejudiced by any delay.

C. Whenever the Planning Commission or Zoning Board of Appeals considers granting a rehearing,
it shall provide written notice to the applicant that a rehearing will be considered. The notice
may be served upon the applicant by first class mail at the applicant's last known address or may
be served personally on the applicant. The notice must be served at least nine (9) days before
the time set for the hearing if served by mail, or at least seven (7) days before the time set for
the hearing if served by personal service. Service by mail shall be complete upon mailing. In
addition to serving the above notice on the applicant, all other notice requirements for the type
of decision being heard shall be completed before the Planning Commission or Zoning Board of
Appeals holds a hearing at which it considers whether to grant a rehearing.

D. If the Planning Commission or Zoning Board of Appeals grants a rehearing, then the rehearing

shall not be held until all notice requirements for the type of decision being reheard have been
satisfied.

Section 3.13 Action Table

The following table is a summary of basic requirements for various administrative actions under this
zoning ordinance. It supplements the preceding text, but is not a substitute for it.
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ARTICLE 4

General Provisions

Section 4.1 Scope and Application of Regulations

A. Purpose. It is the purpose of this Article to provide regulations that apply in all zoning districts to
all permitted and special land uses.

B. Zoning affects every structure and use and extends vertically. Except as hereinafter specified,
each building, structure or premises shall hereafter be used or occupied, and each building or
part thereof or other structure shall be erected, moved, placed, reconstructed, extended,
enlarged, or altered, in conformity with the regulations herein specified for the zoning district in
which it is located.

1. No building or other structure shall hereafter be altered:

a. To accommodate or house a greater number of families than permitted by the
Zoning District or to provide less space per dwelling unit than is specified for the
Zoning District in which such building is located.

b. To have narrower or smaller rear yards, front yards, or other side yards, other than
permitted.

c. To exceed the height limitations or to occupy a greater percentage of lot area than
is specified for the Zoning District in which such building is located.

2. No vyard, lot, parking area, or other required space existing at the time of passage of this
Ordinance shall be subdivided or reduced in dimension or area below the minimum
requirements set forth herein except where such reduction has been brought about by
expansion or acquisition of public rights-of-way for streets, roads or highways. If a required
area is already less than the minimum required under this Ordinance, said area or
dimension shall not be further divided or reduced. Yards or lots created after the effective
date of this Ordinance shall meet at least the minimum requirements established by this
Ordinance.

C. The applicable zoning permit or building permit shall be obtained prior to the beginning of
construction.

D. In case any building or part thereof is used, erected, altered or occupied contrary to law or to
the provisions of this Ordinance, such building shall be declared a nuisance and may be required
to be vacated, torn down, or abated by any legal means and shall not be used or occupied until
it has been brought into conformance.

E. If construction on a building is lawfully begun prior to adoption of this Ordinance, nothing in this
Ordinance shall be deemed to require any change in the planned or designed use of any such
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building provided that actual construction is being diligently carried on, and further provided
that such building shall be entirely completed for its planned or designed use within one (1) year
from the effective date of this Ordinance, or affecting amendment.

In the event that such construction is not in conformance with the provisions of the Zoning
District in which it is located, such use, activity, building or structure shall be considered a legal
nonconforming use and shall be allowed to remain as such.

Section 4.2 Conflicting Regulations: Graphics, Tables, and Text

Whenever any provision of this Ordinance imposes more stringent requirements, regulations,
restrictions or limitations than are imposed or required by the provisions of any other Township law
or ordinance, then the provisions of this Ordinance shall govern. Whenever the provisions of any
other law or ordinance impose more stringent requirements than are imposed or required by this
Ordinance, then the provisions of such ordinance shall govern. Where any provision of this
Ordinance differs from any other provision of this Ordinance, the more restrictive requirement shall
prevail.

The graphics, tables and text used throughout this Ordinance are regulatory. In case of a conflict,
text shall control over tables or graphics; tables shall control over graphics.

Section 4.3 Zoning Lots/Zoning Lot Occupancy/lllegal Dwellings
4.3.1 Zoning Lots.

A. New Lots to be Buildable. All newly created lots shall have buildable area. The net buildable
area of a lot shall be a contiguous piece of land excluding land subject to flooding six (6) months
of the year, poor drainage, steep slopes, rock outcrops and land encumbered by easements
preventing the use of the land.

B. No new lots shall be created which do not meet the minimum lot size regulations of this
Ordinance with the exception of parcels described and designated as "outlots" in a recorded plat
which are so arranged or subdivided as to provide for one or more principal buildings with a
land area allocated to each building which is equal to or greater than the lot area required in the
district, and the building and land complies with all other requirements of the district in which it
is located.

C. Corner Lots: On a corner lot, each lot line which abuts a street shall be deemed to be a front lot
line, and the required yard along both lot frontages shall be a required front yard.

4.3.2 Zoning Lot Occupancy and Principal Use.

A. No single-family detached residential structure shall be erected upon a lot with another single
family detached residential structure unless otherwise provided in this Ordinance. In addition,
every building hereafter erected or structurally altered to provide dwelling units shall be located
on a lot or a building site as herein defined.
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B. Unless specified by other provisions of this Ordinance, no more than one (1) principal use may
be established on any lot in any zoning district.

4.3.3 lllegal Dwellings.

The use of any portion of a basement or partially completed structure for dwelling purposes shall
not be permitted unless a temporary certificate of occupancy has been issued by the losco County
Building Department. Garages, accessory buildings, motor homes, travel trailers, trucks, buses, or
other such portable structures shall not be occupied for dwelling purposes except as otherwise
allowed in this Ordinance.

Section 4.4 Restoration of Unsafe Buildings/Barrier-Free Modifications

Nothing in this Ordinance shall prevent the strengthening or restoration to a safe condition of any
part of any building or structure declared unsafe by the Building Official, or required to comply with
his or her lawful order. Nothing in this Ordinance shall prevent the unlimited modification of a
building only as may be necessary to comply with barrier-free requirements and the Americans with
Disabilities Act.

Section 4.5 Relocation of Buildings

The relocation of a building to a different site shall be considered the same as erection of a new
building. All provisions, regulations or requirements relative to the erection of a new building shall
be applicable to a structure that is relocated. No building shall be moved onto a lot into Tawas
Township without first obtaining a zoning permit from the Zoning Administrator.

Section 4.6 Access

Every principal structure hereafter erected or moved after the effective date of this Ordinance, shall
be located on a lot adjacent to an improved and maintained public road, easement which provides
unobstructed access to a public road, or with unobstructed access to an approved private road that
meets losco County Road Commission standards, and all structures shall be located on lots as to
provide safe and convenient unobstructed access for servicing fire protection.

Section 4.7 Temporary Buildings for Construction Purposes
4.7.1 Temporary Living Quarters.

This Section establishes regulations which are intended to permit the temporary placement and
occupancy of structures in all zoning districts when located on the same lot on which a lot owner's
permanent dwelling is being constructed, or repaired following an event that temporarily renders
the dwelling unfit for occupancy. Structures may be placed and occupied as temporary living
quarters, subject to the following conditions:

A. No structure shall be placed or occupied under the provisions of this Section unless authorized

by the Zoning Administrator by the issuance of a Temporary Dwelling Permit.
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B. Temporary permits as required by this Section shall not be issued unless and until a zoning
permit authorizing construction of the permanent dwelling, or repair or reconstruction of a
damaged, dangerous, and unsafe existing dwelling has been secured by the lot owner or his/her
authorized representative.

C. Temporary permits issued under the provisions of this Section shall be valid for a period of six
(6) months from the date of issue by the Zoning Administrator.

D. Temporary permits issued under the provisions of this Section may be renewed once by the
Zoning Administrator for a six (6) month period, if substantial progress is being made on the
permanent dwelling.

4.7.2 Dwelling as Sales Office.

The Zoning Administrator may authorize a certification for a dwelling house to be temporarily used
as a sales and management office for the sale of homes within a subdivision for a period of one (1)
year, provided all of the following requirements are complied with:

A. The house to be used as such office is built upon a lot approved as part of the approved
subdivision and is of substantially similar design as those houses to be sold within the
subdivision.

B. No retail sales or business other than that accessory to the management and sales of the land in
the subdivision owned by the applicant shall be permitted.

C. Said dwelling house shall meet all other zoning restrictions of the zone in which it is located.
4.7.3 Construction Debris.

All construction debris shall be removed from the site within six (6) months after the completion or
abandonment of the work. Failure or refusal to remove a temporary building and/or construction

debris within six (6) months after the completion or abandonment of work constitutes a violation of
this Ordinance.

Section 4.8 Accessory Structures & Uses
4.8.1 Accessory Structures.

Permanent or temporary accessory structures, except as otherwise permitted in this Ordinance,
shall be subject t