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Handling Appeals/NODs on Provisional Ratings
Per VBA Letter 20-13-05, Guidance Regarding Special Initiative to Process Rating Claims Pending Over Two Years, and VBA Letter 20-13-07, Guidance Regarding Special Initiative to Process Rating Claims Pending Over One Year, regional offices received guidance to issue “provisional” rating decisions on claims pending over one- and two-years as part of the Oldest Claims Initiative.  Claimants cannot appeal a provisional rating decision since it is not final.  VBA Letter 20-13-07 provided guidance on how to handle a Notice of Disagreement (NOD) received on a provisional rating.  Regional offices should follow the guidance from the VBA letter: 

If a notice of disagreement stems from a provisional rating, respond to the claimant in a subsequent notice with the following language:  

“We have received your notice of disagreement based on the provisional rating decision in which we sent notification on [date of notification letter].  This was not a final decision and did not include appeal rights.

If you have additional relevant evidence pertaining to the issues decided in that decision that you would like us to consider, please submit it to our office within one year of the date that we notified you of the decision, and we may reconsider the decision.  

If you want to receive a final decision with appeal rights before the one-year provisional period ends, send VA a signed statement as follows: 

“All necessary evidence was considered by VA.  I request that this provisional decision be made final.”

Informal/Incomplete FDCs

Target Audience: VSRs, RVSRs, and DROs

This addendum addresses the effective date for FDCs excluded from the FDC process.  

If a claimant submits an informal/incomplete FDC, files a formal and complete FDC within one year of the informal/incomplete FDC, but is then subsequently removed from the FDC program due to a reason(s) outlined in M21-1MR, Part III, Subpart I, 3.B.5, the effective date of any award granted would be the date VA received the informal/incomplete FDC.  

However, as announced in Fast Letter 13-17, § 506 of Public Law 112-154 amends 38 U.S.C. § 5110 to allow up to a one-year retroactive effective date for awards of original FDC disability compensation claims received from August 6, 2013 through August 5, 2015.  The one-year retroactive effective date is calculated from the date a formal and complete FDC was received by VA.  As discussed in Fast Letter 13-17, the one-year retroactive effective date cannot be granted for claims removed from the FDC program.  
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