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Policy (211)


New Website and Development Procedure for Herbicide Exposure Related Claims from Vietnam Era Navy Veterans





New Website


Compensation and Pension (C&P) Service has developed a new website on its Intranet home page designed to assist regional office (RO) personnel with developing claims from Vietnam era Navy Veterans based on herbicide exposure.  The site is located under Rating Job Aids and is named Vietnam Era Navy Ship Agent Orange Exposure Development Site.  It contains links to several sites including: 





Ships operating on the inland waterways or docking in Vietnam.  This site lists individual Brown Water Navy vessels, and types of vessels, that operated primarily or exclusively on the inland waterways of Vietnam.  It also lists individual Blue Water Navy vessels that temporarily operated on Vietnam’s inland waterways or docked to the shore, along with dates of operation.  The activity of all these ships has been verified through official documents or websites and will be updated periodically.  If the Veteran served aboard one of the listed Brown Water Navy vessels at any time during its Vietnam tour, the presumption of exposure applies.  If the Veteran served aboard one of the listed Blue Water Navy vessels, the presumption will apply only if he or she was aboard during the specified dates.  The ships are arranged by vessel type and hull number but can be searched by name through use of the “Find” tool under the “Edit” function on your personal computer tool bar.  Because this list is not complete, the presumption of herbicide exposure should not be denied solely because the Veteran’s ship is not on this list.





Dictionary of American Naval Fighting Ships (DANFS).  This site provides official ship histories for most Navy vessels.  The histories vary in completeness but some provide detailed descriptions of service on Vietnam’s inland waterways, whether operating as part of the permanent Mobile Riverine Force or operating temporarily on gunfire support or supply missions.  Ships are listed alphabetically by name.  Since DANFS is an official US Navy site, evidence from it supporting the claim will generally be sufficient to establish the presumption of herbicide exposure.  





US Naval Bases and Support Activities Vietnam.  This site provides a description of all land-based locations that supported US Navy operations in Vietnam.  It is not an official government site but can serve as a valuable starting point for research if the name of one of these bases, or a unit located there, appears in the claims file or is identified by the Veteran. 





New Procedure


When developing claims from Vietnam era Navy Veterans based on herbicide exposure, RO personnel were instructed to send requests for deck logs to the National Archives and Records Administration.  This procedure will no longer be necessary.  The staff of the Army and Joint Services Records Research Center (JSRRC) has agreed to expand their research on Navy ships to include deck log research, when necessary.  This means that when JSRRC receives a DPRIS O43 request, they will review the ship’s official history for a record of inland water operations or docking.  If this does not provide supporting evidence, JSRRC will then review deck logs for the time frame identified by the Veteran.  The time frame submitted must be limited to 60 days but can include different date ranges, as long as the cumulative time frame does not exceed 60 days.  The DPRIS request screen will accept two date ranges for a single ship under Dates Ship was in RVN Territorial Waters.  If additional date ranges are required for the same ship, type them into the space for Circumstances Surrounding Exposure to Agent Orange.  In that same space, also describe the Veteran’s statement as to how exposure occurred.  JSRRC will provide a summary of its findings for the time frames requested.





Radiation Claims Processing





Secretary Eric K. Shinseki announced a goal of completing VA claims in 125 days or less.  Based on data from the Jackson RO, for FY 2010 to date, the average number of days to complete claims based on exposure to ionizing radiation, is approximately 398 days.  Days to complete occupational radiation exposure claims is 411 days and days to complete atmospheric radiation exposure cases is 387 days.  C&P believes a significant portion of this time is due to developing cases at the local RO prior to shipping the files to Jackson.   





As stated in Fast Letter (FL) 06-20, Consolidation of Adjudication - Radiation Claims, dated October 16, 2006, and revised January 23, 2007, processing of all claims for service connection based on radiation exposure is centralized to the Jackson RO.  When ROs receive new claims identified as involving radiation exposure, the existence of a radiogenic disease must be confirmed prior to transfer to the Jackson RO.  Confirmation of the existence of a presumptive disease under 38 CFR 3.309(d) in a “radiation-exposed veteran” or of a “radiogenic disease” as defined in 38 CFR 3.311 is, generally, a medical diagnosis from a health care provider.  A death certificate listing cause of death as a presumptive [38 CFR 3.309(d)] or “radiogenic disease” [38 CFR 3.311], if signed by a physician, is sufficient confirmation of diagnosis.  





In order to approach Secretary Shinseki’s goal of completing all claims in 125 days or less, it is essential ROs continue to permanently transfer the claims folder to the Jackson RO as soon as they have confirmation of a diagnosis.  Jackson RO will process and complete any additional development for the radiation issue as well as any other pending claims.  





C&P is updating the FL with current information, to include contact numbers, and will reissue the FL in the near future.





Procedures (212)


Inputting and Updating Military Pay Information





Be advised that, if a Veteran is in receipt of military retirement pay, the “Gross Retired Pay” field on a generated VETSNET award should NOT show the amount as “$0.00.” 


Entries in the “Gross Amt” field in VETSNET Awards (accessed by selecting the “Military Payment Information” button then the “Retired Pay” tab), transmit VA compensation data to a Veteran’s Retired Pay Center (RPC).  Consequently, erroneous entries in this field result in RPC not withholding compensation from the Veteran’s retired pay, causing an overpayment.  VA is responsible for collecting any overpayments caused by these erroneous entries.  To avoid overpayments, review how to handle the three most common scenarios below:





If an original compensation award is authorized for a Veteran entitled to military retired pay, and the effective date is earlier than or equal to the retired pay cut-off date, military pay information still must be input into the VETSNET Awards “Retired Pay” tab, therefore….


Enter the military pay amount in “Gross Amt” field, or


If the amount is unknown, leave the “Gross Amt” field blank.





Do NOT input zeros in the “Gross Amt” field, because the data will not be transmitted to the RPC.   





If a Veteran has a running award and the generated VETSNET award shows “$0.00” in the “Gross Retired Pay” field…


Update the military payment information via the “Retired Pay” tab





This error usually occurs when an award is done on a converted record and the military payment information has not been updated.





If a Veteran previously in receipt of military retired pay is no longer receiving it…


This is the ONLY time “$0.00” is appropriate in the “Gross Retired Pay” field. 


For example, a Veteran in receipt of temporary disability retirement list (TDRL) is taken off and issued disability severance pay.  In this case, “$0.00” is appropriate in the “Gross Retired Pay” field, and the date in the “Gross Retired Pay” field should be the date the Veteran is taken off TDRL.





Expedited Award Action for Pension 





All RO and Pension Management Center (PMC) staff should remember that it is the policy of C&P Service to pay all benefits as expeditiously as possible.  Therefore, field stations are to promptly pay pension when no disability decision is required, such as when the claimant is: 


age 65 or older, 


in receipt of Social Security disability benefits, or 


a patient in a nursing home (see 38 CFR 3.3(a)(3)(vi)).  





Do not defer payment of pension pending development of any compensation issue.  Likewise, the rating activity should make a partial decision if the record contains sufficient evidence to grant any benefit at issue.  For more information on providing benefits at the earliest possible point in the claims process, see: 


M21-1MR, III.iv.6.A.1, 


M21-1MR, IV.ii.1.A.1, and 


M21-1 Part V, Chapter 4, Paragraph 4.09.





Adding Dependents Without Claims Folder Review





As detailed in �HYPERLINK "http://vbaw.vba.va.gov/bl/21/M21-1MR/index.asp?id=pt03_sp03_ch05_secA.xml" \l "III.iii.5.A.4"��M21-1MR III.iii.5.A.4�, a statement from a claimant or beneficiary to establish relationship or dependency “may be received by telephone, or e-mail, fax, or other writing.”  After documenting such claims over the phone, some offices have then adjudicated them without the claims folder. 





As a general rule, VA should verify the current dependency claim with any previously submitted dependency information prior to adjusting the award.  However, in order to maximize processing efficiency while minimizing errors, C&P Service is authorizing stations to adjudicate the following types of dependency claims without reviewing the claims folder: 


adding new children, and 


removing any dependents.  





This authorization allows offices and/or centers to adjust benefits more expeditiously in circumstances where a review of the claims folder would not likely reveal additional pertinent information.  Offices must continue to review the claims folder when adding a spouse or a school child to ensure the marital history or dates of school attendance are consistent with any information previously reported.  File review is currently still needed to add a dependent parent.





Benefit Summary Letter Delayed Release





C&P Service is currently experiencing delays in releasing the Benefit Summary Letters for Massachusetts Veterans and survivors, which were originally scheduled for release at the end of June 2010.  We are working closely with Data and Information Services Staff (D&IS) to resolve the technical issues that are preventing letter generation.  





Veterans and survivors in Massachusetts may inquire on the status of the letters, or request verification of their benefits.  To provide verification in writing, please refer to: 


Fast Letter 09-28, Benefit Summary and Tax Abatement Letters (June 18, 2009), which provides a template, 


PCGL, AB12, for Veterans benefits, or 


PCGL, AB13, for survivor benefits.  





Telephone Follow-Up for Foreign Cases





C&P Service has instructed offices and centers to contact a claimant by telephone 10 days after mailing the initial development/Veterans Claims Assistance Act (VCAA) letter in original claims.  (See � HYPERLINK "http://vbaw.vba.va.gov/bl/21/M21-1MR/index.asp?id=pt01_ch01_secB.xml%23I.1.B.3.h" ��M21-1MR, I.1.B.3.h�).  However, this 10-day time frame may not allow sufficient postal delivery time for offices and centers serving foreign countries.  Therefore, stations that routinely process foreign cases may determine the appropriate number of days for the follow-up call.  The local policy must be in writing and meet the intent of the 10-day directive, which is to reduce development/VCAA response time. 


  


Access to Defense Finance and Accounting Service (DFAS) Information Using Retired Casualty Pay Subsystem (RCPS) and Annuity Pay Subsystem (APS)





In August 2009, DFAS granted VA “view only” inquiry access to its RCPS and APS.  FL 09-35,   Access to Defense Finance and Accounting Service (DFAS) Data, instructed all ROs and centers to select at least two to four users, with large stations authorized up to eight, to apply for access to RCPS.  PMCs/service centers co-located in Philadelphia, St. Paul, and Milwaukee were advised that four to eight users should apply for access to both RCPS and APS.  As a result, approximately 300 VA employees established access to DFAS Pay Subsystems.  





In November 2009, C&P Service Procedures Staff provided users with training on RCPS and APS via LiveMeeting.  Training tutorials were posted on the Procedures page of the C&P Service Intranet site, to provide additional guidance.





If a user does not log into RCPS or APS for 30 days, access is suspended and can only be restored by contacting DFAS.  After 90 days elapse, the user loses access to DFAS Pay Subsystems and must reapply.  Currently, only 120 VA employees have access, with the remaining accounts closed due to inactivity.





Some ROs did not retain access, and therefore, DFAS has agreed to grant access to 150 additional VA employees.  Accordingly, C&P Service will contact ROs and PMCs with the greatest need for view-only access to RCPS and APS, and notify them of the number of users that each should provide.





Benefits Delivery at Discharge (BDD) and Quick Start Claims from Servicemembers with Medical Separations 





DoD Physical Evaluation Board Liaison Officers (PEBLO) will begin providing BDD and Quick Start pamphlets (VA Pamphlet 21-09-2 and VA Pamphlet 21-08-1) to servicemembers who have completed traditional Physical Evaluation Boards (PEBs) and are being separated from service.





Intake Sites and ROs are reminded that BDD and Quick Start claims can be taken from all servicemembers who have a known separation date within 180 days, including those who are medically separated.  BDD and Quick Start claims can be accepted once the servicemember has completed the PEB process, knows that he or she is being separated from service, and has a projected date of separation.  





If, at the time of application, the servicemember has less than 60 days on active duty, the claim should be processed as Quick Start.  If the service member has more than 60 days remaining on active duty and can report for an examination either at, or near his or her duty station, the claim should be processed as BDD.   





Initial compensation claims from servicemembers who are participating in the Integrated Disability Evaluation System (DES) Pilot, will be processed within that program. 





Reminder About Evidence When Processing Fully Developed Claims (FDCs)





When completing the FDC Certification, the claimant certifies that he or she has enclosed all the information or evidence to support the FDC, identified records from Federal treating facilities, or has no other information or evidence to give VA to support the claim.  Do not request information or evidence from the claimant when processing claims that meet the FDC criteria.  Additionally, when notifying such a claimant of a request for a VA examination or a request for Federal records from a Federal records facility, do not include the MAP-D paragraphs “Where Should You Send What We Need” and “How Soon Should You Send What We Need” into the notification.  These paragraphs imply to the claimant that he or she needs to submit information or evidence.  Any subsequent information or evidence submitted by the claimant may serve to remove the claim from the FDC Program.  See the � HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/VSR/Documents/Entry/FullyDC_LP.doc" ��FDC Training Lesson Plan� for handling claims involving unavailability of Federal records.  





Please be sure that personnel responsible for processing FDCs are using the�HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/VSR/Documents/Entry/FDCVCAA_Ref.doc"�� FDC Program: When to Send VCAA Notification� and �HYPERLINK "http://cptraining.vba.va.gov/C&P_Training/VSR/Documents/Entry/AddReq_Ref.pdf"��FDC Criteria and Additional Requirements� desktop references.  These references are available on the C&P Service Training Website.





Training & Contract Management (213)


Centralized Challenge Training, 2010-8





The C&P Training Staff is providing administrative and instructional support for Session 8 of Centralized Challenge Training, which runs from August 11, 2010 to August 26, 2010.  Approximately 415 students are attending Session 2010-8, which is being held at five locations – the VBA Training Academy in Baltimore, the Lansdowne Conference Center in Virginia, the St. Petersburg RO, the Detroit RO, and the New Orleans RO.  Gregory Cross, Jennifer Reaser-Feuer, Yolonda Watkins, Tim Palmer, Zorina Pritchett-Coles, and Jocelyn Moses are serving as Course Managers at the VBA Academy and the Lansdowne Conference Center.


Centralized Challenge Training, 2010-9





The upcoming Session 9 of Centralized Challenge Training will be held September 14, 2010 to September 29, 2010, with students traveling on September 13, 2010.  Stations sending students to Challenge should ensure those students complete their prerequisite requirements prior to arriving at centralized training.  Prerequisite schedules and requirements are posted to the C&P Training Website home page.  Based on the schedule, external Rating Veterans Service Representative (RVSR) hires should have begun their prerequisites on July 21, 2010 and internal RVSRs on August 11, 2010.  Post-D Veterans Service Representatives (VSRs) should have begun their prerequisite training on August 13, 2010 and Pre-D VSRs on August 20, 2010.  The C&P Training Staff will begin checking prerequisites on September 8, 2010.  All prerequisites should be submitted to the C&P Training mailbox, and not the Learning Management System (LMS) mailbox.





Pre-Requisite Training Requirements (Challenge Training) 





Challenge Course Managers have noticed inconsistencies in Prerequisite Training at different stations.  Veteran Service Center Managers (VSCMs) need to ensure that their Training Coordinators are conducting Prerequisite Training for new and internal hires prior to their arrival for Challenge Training.  This is absolutely crucial in helping us make the Challenge Training effective for all participating VSRs. We ask that all station Training Coordinators follow the Prerequisite Training curriculum to adequately prepare trainees for arrival to Challenge.  The curriculum can be found on the C&P Training Intranet website by selecting the respective Training Curriculum (Entry level) on the left hand side of the webpage, then selecting the respective Materials, and finally selecting the Entry Level/Challenge Material and Schedules option.  The user will arrive on a page where they may select the Phase I Prerequisite Schedule.





Skills Cert





The Operational Certification test for a Decision Review Officer (DRO) was administered on June 16, 2010, and yielded a 55% pass rate.  The ROs have been forwarded the results electronically.   Please be advised this test was an initial field test for DROs, and therefore, it was taken on a voluntary basis.  DROs who achieved a passing score will receive a $500 incentive award, but there should not be any adverse impact to DROs who did not pass this test.  Candidates will be provided feedback in areas where they answered questions incorrectly.  





Quality Assurance (214)


Systematic Technical Accuracy Review (STAR) Error Reconsideration Requests


 


This is a reminder that the procedures for the STAR error reconsideration process have changed.  STAR is accepting only formal requests for reconsiderations of benefit entitlement (BE), protection or entitlement errors, including date of claim (DOC) reconsiderations.  Benefit Entitlement, entitlement and protection errors are ones that impact station accuracy and include:


Questions A1 – D2 on the STAR rating checklist,


Questions A1 – H1 on the STAR authorization checklist, and


Questions A1 – B7 on the STAR fiduciary checklist.


The formal dispute resolution process is outlined in M21-4, 3.07.  





Any disagreement with errors called in the other checklist categories are now handled informally.  If your office disagrees with any error called other than a BE, entitlement or protection error, your VSCM or designee should send an email to the 214B mailbox, briefly describing the reasons for disagreement.  STAR will no longer provide a formal decision on these disagreements; rather the Chief of the Quality Assurance Staff will provide a response by email or telephone call.  





There is no change to the 30-day time limit to submit both formal and informal requests for reconsideration, including date of claim reconsiderations,  as outlined in M21-4, Chapter 3.07a(3).  C&P will update M21-4 to reflect these procedures.


 


Questions may be directed to the 214B mailbox at VABVAWAS/CO/214B.





Reporting the Correction of STAR Error Calls


 


This is a reminder that when a BE, Fiduciary entitlement, or protection error is called, the station must either take corrective action, or request reconsideration of the error call.  Stations must provide a written response showing the corrective action taken for any BE, entitlement or protection errors received.  This includes J1a through J3 comments made on the Rating Checklist, since these are other BE errors not associated with the EP under review.  (Stations are not required to report corrective action on STAR comments or administrative error calls.) 


 


Quarterly, ROs are e-mailed a spreadsheet of all rating, authorization, and fiduciary errors called during that quarter.  The spreadsheet will include a column to record corrective actions as well as the name of the STAR consultant to whom the RO should respond.  





Within 30 days of receipt of the spreadsheet, the RO is required to update it, indicating action taken for each rating, authorization, or fiduciary error, and e-mail it to the STAR consultant with a copy to VAVBAWAS/CO/214B.  Acceptable entries on this report include the station’s action(s) to either correct the error or send it to STAR for reconsideration.  





Questions may be directed to the 214B mailbox at VABVAWAS/CO/214B.





Diary Dates on Fiduciary Claims


 


Recent reviews of Principle Guardianship Folders (PGFs) by the STAR Staff have revealed a high number of incorrect diary dates.  Please remind all Fiduciary Activity employees that the purpose of setting diary dates is to ensure prevention of fraud, waste, and misuse of incompetent beneficiaries' funds.  Correct diary dates are also important because information about VA's pending and completed workload for fiduciary cases is accumulated by the Fiduciary Beneficiary System (FBS) and entered in the Distribution of Operational Resources (DOOR) through automatic linkage.  This directly affects staffing and monetary allocations to Fiduciary Units.  To ensure we are providing our incompetent beneficiaries the best service possible, we should immediately update FBS after every action.  See:


M21-1 MR, Part XI, 2.E.34, 


M21-1 MR, Part XI 2.D.14, 


M21-1 MR, Part XI 2.H.48.f, and 


M21-1 MR, Part XI 4.B.8.a. 





Documentation in PGFs 


 


Please remind all Fiduciary Activity employees to proofread and edit all documents submitted for inclusion in PGFs.  Fiduciary records, including Field Examinations and correspondence, become a permanent part of the Veteran's record and are subject to third party review.  Therefore, these documents should be professionally written (See M21-1MR1, Part XI, 2.B.4.d and U.S.C. 5702).   In carrying out assigned responsibilities, the Field Examiner (FE) represents the VA and the Secretary (See M21-MR1, Part XI, 1.B.5.a).


   


Documenting All Income Sources for Incompetent Beneficiaries


 


Please remind FEs that all income sources and amounts for an incompetent beneficiary and the dependents of an incompetent beneficiary must be verified and documented.  The payee of the income must also be documented (See M21-MR1, Part XI, 2.D.13.f).  Recent reviews of PGFs have indicated that oftentimes FEs are listing only VA and Social Security income.  


 


Not only is the Field Examination Report to include VA and Social Security income, it is to also contain income received from wages, private retirement, military retirement, and Vocational and Rehabilitation (VR&E) benefits.  This income information is especially pertinent in accounting cases as the Legal Instruments Examiner (LIE) is responsible for verifying that the Fiduciary reports all income he or she manages on the beneficiary's behalf (See M21-MR1, Part XI, 3.D.17.c).  





FY 2011 Site Visit Schedule





The FY 2011 site visit schedule has been added to the C&P Service Intranet Home Page under Quality Assurance, Site Visits.  Please direct any questions to the Program Operations staff at �HYPERLINK "VAVBAWAS/CO/214A"��VAVBAWAS/CO/214A�.





Business Management (215)





Ratings Denying Claims Based on Herbicide Exposure





The regulation change associated with the three new presumptive conditions of Hairy and Chronic B Cell Leukemias (including CLL), Ischemic Heart Disease, and Parkinson’s disease is scheduled for release no later than November 1, 2010.


 


The last national coordinated release of VETSNET application updates occurred on August 9, 2010, with the next release scheduled for November 15, 2010.  In an effort to ensure VBA decision makers have the right tools in a timely manner, C&P decided to install the generated text for the new presumptive conditions in the August release.  This means the Rating Board Automation (RBA) 2000 denial paragraph for herbicide claims now includes the three new presumptive conditions in the list. 





Decision makers must NOT use the generated text associated with the new presumptives until the regulation is final.  Therefore, please make sure RVSRs remove the text below in red from the new paragraph:





“Under the authority granted by the Agent Orange Act of 1991, VA has determined that presumption of service connection based on exposure to herbicides used in Vietnam is not warranted for any conditions other than those for which VA has found a positive association between the condition and such exposure.  VA has determined that a positive association exists between exposure to herbicides and the subsequent development of the following conditions:  AL amyloidosis; chloracne or other acneform disease consistent with chloracne; type 2 diabetes (also known as type II diabetes mellitus or adult-onset diabetes); Hodgkin's disease; ischemic heart disease (including, but not limited to, acute, subacute, and old myocardial infarction, atherosclerotic cardiovascular disease including coronary artery disease, including coronary spasm, and coronary bypass surgery, and stable, unstable and Prinzmetal's angina); all chronic B-cell leukemias (including but not limited to, hairy-cell leukemia and chronic lymphocytic leukemia); multiple myeloma; non-Hodgkin's lymphoma; Parkinson's disease; acute and subacute peripheral neuropathy; porphyria cutanea tarda (PCT); prostate cancer; respiratory cancers (cancer of the lung, bronchus, larynx, or trachea); and soft-tissue sarcoma (other than osteosarcoma, chondrosarcoma, Kaposi's sarcoma, or mesothelioma).  PCT, chloracne, and acute and subacute peripheral neuropathy are required to become manifest to a compensable degree within one year from last exposure.”
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C&P Service hopes you enjoy the rest of your summer and wishes you a 


Happy Labor Day!
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