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Preparing and Serving Third Party Subpoenas
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Rules for Subpoenas & Domestic Relations

- Civil Litigation — Rule 45

+  Criminal Litigation ule 17

* Juvenile Pro



Required Contents of Subpoenas

(1) Every subpoena shall do all of the following:

(a) state the name of the court from which it is issued, the title of the action, and the case number;

(b) command each person to whom it is directed, at a time and place specified in the subpoena, to:
(i) attend and give testimony at a trial or hearing at any place within this state;

(ii) attend and give testimony at a deposition in the county where the deponent resides
or is employed or transacts business in person, or at such other convenient place as is
fixed by an order of the court;

(iii) produce documents, electronically stored information, or tangible things at a trial,
hearing, or deposition;

(iv) produce and permit inspection and copying of any designated documents or
electronically stored information that are in the possession, custody, or control of

the person;

(v) produce and permit inspection and copying, testing, or sampling of and tangible
things that are in the possession, custody, or control of the person; or

(vi) permit entry upon designated land or other property that is in the possession or
control of the person for the purposes of described in Civ.R.34(A)(3).

(c) Set forth the text of division (C) and (D) of this rule



Subpoenas May Not Be Used Against Parties
in a Case

Only use against third-parties

Civ. Rule 30 compels a person’s attendance at a
deposition

Civ. Rule 34 compels the production of documents
or electronically stored information



Notice of Subpoenas on Parties

Civ. Rule 45(A)(3) requires prompt written notice,
including a copy of its subpoena on all parties

Rule does not require you to disclose documents
received pursuit to a subpoena but these may be
obtained by Civ.R.34
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Form of Subpoena — Lucas County

- Available online at the Clerk of Courts website
- Filla]
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Variations of Subpoenas

Lucas County format does not provide clear guidance
to a third-party of what you want from them

The format does not provide enough space on the
document to list the documents you are requesting

Does not allow for the production of documents to
occur at your law office

Does not permit the inspection and entry upon the land
of a third-party
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Service of Subpoenas

May be served by a Sheriff, Attorney or any other person
designated by order of the court who is not a party and
over 18 years of age
Effectuated by:

Deliver a copy to the person

Pending the subpoena to the person

Leaving it at the usual place of residence

By certified or express mail

Must file a return with the clerk



Witness Fee and Mileage

For residents living in the county where the court is
located fees and mileage must be tendered upon
demand

For residents living outside of the county, one days
attendance and mileage must be tendered without
demand

For Civil cases, a half day attendance is $6.00 and a full
day attendance is $12.00 ORC52335.06

Mileage rate cannot exceed .50.5 cents for each mile



Protection of Person’s Subject to Subpoenas

An attorney must take reasonable steps to avoid

imposing an burden or expense on a person
subject to a subpoena

Person subject to a subpoena has 14 days to file a written
objection with the court

5 Tip: Always set your date to with the at
15 days prior to the date of

[f a third-party objects, you must file a motion to
compel



Sanctions

* A court may
contempt



