' | e |
o oA kg e 2d T Jarady  omg
LG ~

Nn B A 4

N
55 3
it N 3

CHEEWELL DISTRICT COUNCIL

v

AND

PETER JAMES BREZWER

AGREZENENT

Towa and Country Planning Act 1671
Section 52, Development at

Westfield Farm, 'ﬁeaton~ox,1~the-Greon.
Oxfordshirs.,




THS F"’.S‘l‘ SCRETUIE above refsrmnd 4q

ALL THAT piece or pcrcol of land known as “estfield Fars, VYeaston-on-
the~-Green, Oxfordshire, togother with the farmhousn, outbuilding apg
other structures and appurionanceg thereto belongiag ALY, WHICH zaiq
pleca or parcel of land in for the purpose of identification only
more perticularly delineated on Drawing No, @/} which fomms part of
tho Application for Perwismion to dovelop land mors fully deascribad in
the Second Schedule hereto and therson adged bdlue

THE SICCID) SCETUIE above referred to

An Application dated 9th day of Jul;, 1979, submitted on bahalf of
P. Brower by Associated Dosizm Partnership (Oxford) of Goxrdon Bo:.xso,
276, Banbury Koad, Cxford, torsther with appropriata drawings and
certificate gubmitted thereus th ALL VHICH such application sough:

permdasion to convert barms -nd cutduildings to three dwellings with

garages
HS THIED SCTTTULS abave reforrnd to

That henceforth the pregent ane future use of the property shall be
resiricted to:-
(a) the development 2roosed wnder the above referved to
Arplication for permiissicn to develop lard (to the extent that
the save is aprroved rnd &he conditions te viuch it is subi ject)and
(b) the present current use (o ke extent that the save remain
un-chenged by the approved Application referred to in (a) above)
IN VITHESS WHEREOF the Coungil have coused their common sesl to he
hereto affixed and the Owner has set his herd and peal hersto the day

and year first befors writlen,

TEL CCWYCH SEAL of the )

CHERZILL DISTRICT CCUNCIL )

was hereunto affixed in )

ths sresesce of )

SIRNED SEALID AWD DELIVIND b XD =

by the said PETER Jivr3
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h li,.councn. of Bodicote House Bodicote Banbury im the County of Oxfoxd

. thusand nine Mundred snd eighty BETWEEN THE CHERYELL DISTRICT (55 #

(hereinafter called "the Council!) of the one part and PETER JAMES
BREWER of '"Meander!' Long Wittenhss in the County of Oxford
(nereinafter called 'the Cwner') of the other part

WEEREAS

{1) The Council are the Local Planning Authority for the area of
their District within the mesning of the Town and Country Planning
dct, 1971 {(hereinafter referred to as '"the said Acth')

{2) The Owner is seised in fee simple in possession of property
deseribed in the First Schedule hereto {hereinafter referred to as
the Property") which is located within the area of the Council's
district

(3) By virtue of Section 52 of the said Act a local Flanning
autboritw'and & person having en interest in lapd located within their
district may enter into an agreement for the purpese (inter alia) of
restricting or regulating the development or use of such land either
permanently or during such period as may be therein apecitied'

(4} The Council and the Owner have agreed to euter into this
Agreement pursuvant to the said Section 52

NOW THIS DEED WITNZSSETE

1e Pursuant to the said Section 52 of the said Act and in

|
RS N H | EagEa
-t 'j” “1%? AGREENENT is made the ELJL' day of C)Chpgngﬂ\{ One .[~‘

consideraticn of the Council agreeing to grant Cuiline Planning
Permission subject to conditions to the Plamning Application

described in the Second Schedule hereto the Owner hereby agrees that

the property shall permanently be subject to the conditiocns restrictin;

its development and use as specified in the Third Schedule hereto
2. The expressions '"the Council’ and "the Owner" shall where the
context so admits include their respective successors in title and

assigns

>

Cus 4360
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A (Planning) Form 3 Application No 038. ’*35/‘?91

CHERWELL DISTRICT COUNCIL

TOWN AND COUNTRY PLANNING ACT 1971

TOWN AND COUNTRY PLANNING GENERAL DEVELOPMENT ORDER 1977

\ i OUTLINE PERMISSION FOR DEVELOPMENT SUBJECT TO CONDITIONS
Z . . - ” ’

r P
. . P. Brover, Em..

¢/o Accociatoed Deaign Partnership (Oxford) Ltd.,
Gordoan Houso,

276 Banbury Road,
Ogdord.

- -

. Brief particulars of application

Date 9th July, 1979
Location of land to which it relates Vestfield Farn, Yoston on tho Greon

. : Convorsion of barns and out to £
Brief particulars of development wdth ° s . b:‘ﬂmlg me::ﬁ n?xd dwellings
datod 1ith September, 1979).

The Cherwell District Council as District Planning Authorityonthe 98B dayof  October, 1979
granted outline planning permission for the development described in your above-mentioned

application and the plans accompanying such application and in accordance therewith subject to the following
conditions :

I.  That the siting, design and external appearance of all buildings, landscaping and all means of access (hereafier referred to as
the reserved matters) be reserved for subseguent approval by the District Planning Authority.

2.  That the development be carried out strictly in accordance with the description of the development contained in your
application and the plans accompanying such application amended gs stated above and with any approval which may be
given in respect of the reserved matters and with any conditions which may be imposed in respect of any such approval.

: 3. Thatin the case of any reserved matter, application for approval must be made not later than the expiration of 3 years
. beginning with the date hereof,

4. That the development to which this permission relates must be begun not later than whichever is the later of the following
dates :

(i) the expiration of 5 years from the date of the grant of outline planning permission; or

(i) the expiration of two years from the final approval of the reserved matters or, in the case of approval on different dates,
the final approval of the last such matter to be approved.

And subject to the further conditions set out in the Schedule hereio.

The reasons for the Council’s decision to grant permission for the development subject to compliance with the
conditions hereinbefore specified are :
1. To enabie the Council 10 give due consideration to the details of the proposal. St 5

; : ; CHERVVSLL DISTRICT COUNCIL
2. To secure the proper planning of the locality, TE 4 m e esr s e s——t—]
CZ o n PRl e erite

D‘"'d'“'"“'2"5":}[\““}‘?80 : 5 : =

H b S s
mz:: House, A. 14, ERACE
BANBURY, Oxon. . CHIEF EXECUTIVE

OX154AA.

Chief € 13}
See Notes Overleaf. St
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(4)

(3)

{6}

SCHEDULE OF CONDITIONS

5. That the acossc drive to serve the development shall be curfac
satisfnction of the Cherwell District Council before any of th:‘ cmod
barns heveby approved are first occupied.

6o Thot details of all propoved boundary enclosures be submi approved
by Cherwell Dictriot Council. St .o ,

® mim;mm full detailed planc and elevations for the conversion of the existing .
- $o_garages. and-ancillary uge (ofier [than the" Two Barns) - ===
abed) bo cubmitéed vith any Teserved sabters agpiisetion o .

NOTES
IMPORTANT

TFhis permission does not convey or imply any approval or consent which may be reyuired under any enactment. byelaw. order or
regulation other than section 23 of the Town and Country Planning Act 1971,

Application for approval under the Building Regulations 1976 must be made to the Chief Plapning and Development
Officer of the Council.

Except in the case of small domestic development, the Chief Fire Officer, Sterfing Road, Kidlington, Oxford OXS 2DU. Tckphone:.
Kidlington 421 should be consulted before work is commenced. This may save expensive alterations at a later stage.

If the applicant is aggrieved by the decision of the local planning authority to refuse permission or approval for the proposed
development. or to grant permission or approvai subject to conditions, he may appealto the Secretary of State for the Environment. in
accardance with section 36 of the Town 2nd Country Plaaning Act, 1971, within six months of receipt of this notice. (Appeals must be
made on a form which is obiainable from the Department of the Environment, Toilgate House, Houlion Street, Bristol, 852 9DJ
Secretary of State has power to allow a longer period for the giving of a notice of appeat but he will nof normally be prepared 1o exerci
this power unless there are special circumstances which excuse the delay in giving notice of appeal. The Secretary of State is
required to entertain an appeal if it appears to him that permission for the proposed development could not have been granted by t
local planning authority, or could not have been so granted otherwise than subject (o the conditions imposed by them, having regard t
the statutory reguirements®, to the provisions of the Development Order. and to any directions given under the order.

if permission to develop land is refused, or granted subject to conditions, whether by the local planning authority or by the Secretary of
State for the Environment and the owner of the land claims that the land has become incapable of reasonably beneficial use in its
existing state and cannot be rendered capable of reasonably beneficial use by the carrying out of any development which has been or
would be permitted. he may serve on the Council, a purchase notice requiring the Council to purchase his interest in the land in
accordance with the provisions of Part 1X of the Town and Couniry Planning Act, 1971, ;

In certain circumstances., a claim may be made against the locui planning authority for compensation where permission is refused or
granted subject to conditions by the Secretary of State onappeal or on a reference of the application to him. The circumstancesin which
such compensation s payable are set out in section 169 of the Town and Country Planning Act, 1971,

“The stututory requirements are those set out in Section 36(7) of the Town and Country
Planning Act. 1971, namely Sections 29(1), 30{1), 67 and 74 of the Act.




INTERNAL MEMORANDUM
From: CHIEF PLANNING AND DEVELOPMENT OFFICER

Yo: Chiof Exscutive
YOUI‘ '.f‘ w

Qur ref; PIR/GB/CHS ok 36/ 79X Date:ioth Decesber 1979

b Town and Country Plamning Act 1074, Bectien 52 Agreement re development
Su joct: st Hosts ¥ L] Pod

i reofor to the above and to your memorendum dsted the jrd Decemher 1979 enclosing
? copy of a letter from solicitors ecting for Mr., Brower.

The situation wvhdch I hope we =may be able to mchieve by Section S2 Agreement is
ons of sontrol over the future use of the farmyard and of the area of prasing land
which adjoins ths application site. I am not particuiariy concerned bow the grasing
iend is divided provided that it is not used or disposed of in isclation, the reason
being that the only access to this land is tEvough the ecxisting Yarwmyard which is the
subject of the planning epplication for conversien for residential purposes. I also
want to avold further applications to increass the mumber of dwelling units, either
by sonversicn or by new btullding, vhich otheérwise are, in my szperience, likely ¢a
result, Is it not pousible to draft an agresment to achieve the lovel of caontzel
mggested? FPlense jet me know 4f you wish to discuss this metter furthers

/7y

Arse Planning Officer
{South)
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Section 52 agreements were the Town and County Planning Act 1971 predecessor to what
are now Section 106 agreements under the Town and Country Planning Act 1990. The
enforcement/discharge/modification therefore of such Agreements are governed by general
contract/planning law considerations which do not fall to be considered as Planning
Applications.

Whilst Section 106A of the Town and Country Planning Act 1990 allows applicants to modify
or a discharge a legal agreement those provisions do not extend to Section 52 Agreements.
Planning case law indicates that as a matter of law a Section 52 Agreement can be
discharged/modified by the parties that entered into that agreement (or the successor(s) in
title to the original owner(s)) on a consensual basis. If there is no mutual agreement, then
the matter by law needs to be referred to the Upper Lands Tribunal for a decision. In other
words, unlike Section 106 agreements, there is no provision for an appeal to the Planning
Inspectorate where the local planning authority is not in agreement with the
discharge/modification of the S52 Agreement.

Whilst the strict provisions of S106A do not apply, the relevant case law demonstrates that
the tests that the Local Planning Authority must apply where an application is submitted to
discharge/modify a Section 52 Agreement are essentially the same. In this respect, it is
necessary for the Local Planning Authority to consider whether the obligation continues to
serve a useful purpose. In the event that it is concluded on an objective basis that the
obligation no longer serves a useful purpose then the obligation is required to be discharged.
Alternatively, if it is considered by the Local Planning Authority that the obligation does
continue to serve a useful purpose then the planning obligation should continue to remain in
force with or without modification.

When considering if a useful purpose is being served by the obligation, case law indicates
that issues to be taken into account include current planning policies and whether the overall
planning circumstances of an area have changed since the obligations were first imposed.

The NPPF in addition states in Para. 205: “Where obligations are being sought or revised,
local planning authorities should take account of changes in market conditions over time
and, wherever appropriate, be sufficiently flexible to prevent planned development being
stalled.” As a result, the applicant’s request to discharge the Section 52 Agreement should
be considered against the tests referred to above, that is whether the obligation(s) continue
to serve a useful purpose.




