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Medical Opinion Request Instructions

The Medical Opinion DBQ is available for internal VA use only in CAPRI. Instructions are attached to this email regarding how to request a Medical Opinion DBQ. Until further notice, please make sure that VSRs/RVSRs/DROs do the following:

1) If 1 (one) Medical Opinion needs to be requested, then select DBQ MEDICAL OPINION in the 2507 CAPRI request & copy/paste, as per instructions below.

2) For Multiple Medical Opinions, temporarily continue to use the current procedure that your staff is used to, by selecting the DBQ that pertains to the contention (e.g. DBQ Ankle Conditions) and copy/pasting the medical opinion requests in the remarks section in CAPRI (2507). Please make sure that the new copy/paste instructions included in the attachment are used. Note: Due to systematic challenges pertaining to multiple medical opinions, ROs are to temporarily accept multiple medical opinions on the old legacy medical opinion template instead of the medical opinion DBQ response from the C&P clinic. 

All other DBQs will continue to be used, when available in CAPRI.

AMC's, as well as Appeals Team personnel, will continue to request Medical Opinions either by using the copy/paste options provided in the attached Medical Opinion DBQ instructions or by copy/pasting the exact instructions as requested by BVA.

These instructions are designed to guide the RVSR/VSR in developing the medical opinion request notes in CAPRI (2507).  The RVSR/VSR will first indicate that they are requesting a Medical Opinion and then the type of opinion being requested.  Following the instructions included with each option, the RVSR/VSR will direct the examiner to the appropriate section of the Medical Opinion DBQ.  Furthermore, the RVSR/VSR will complete the appropriate template sentences or sections based on the Veteran’s claim.  The RVSR/VSR will then copy the completed template sentences or sections verbatim into the request for the Medical Opinion DBQ or appropriate examination type, when multiple opinions are being requested.  The RVSR/VSR must also include directions as to the hierarchy of requests.

To reduce the chance that a medical opinion request is missed by an examiner, always paste the opinion request(s) as the first entry in the remarks section of the appropriate examination type and always use ALL CAPS for the words “MEDICAL OPINION” as the first line.

Example of a Medical Opinion DBQ request for direct service connection copy/pasted into CAPRI (2507) remarks section:

MEDICAL OPINION

Type of medical opinion requested:  Direct service connection


Contention:  left knee sprain

The Veteran is claiming that “his/her” left knee sprain was incurred in or caused by “his/her” fall from a humvee that occurred while in Iraq on July 1, 2006.

Opinion Requested:

Is the veteran’s left knee sprain at least as likely as not (50 percent or greater probability) incurred in or caused by his fall from a humvee that occurred while in Iraq on July 1, 2006.  Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.

Potentially Relevant Evidence:

Tab A:  Sick Call notes dated July 1, 2006

Tab B: Chronological Records of Medical Care dated July 3, 2006

Tab C: Chronological Records of Medical Care dated July 10, 2006

Tab D: Medical Evaluation Board dated August 5, 2008

Note: Additional instructions can be added, when deemed necessary by the rater, as well as an opinion regarding conflicting evidence (item #4).

Below are all of the options that you have to copy/paste and fill in the blanks when requesting a Medical Opinion DBQ:

1. Type of medical opinion(s) requested

 FORMCHECKBOX 
_  Direct service connection 

 FORMCHECKBOX 
_  Secondary service connection 

 FORMCHECKBOX 
_  Aggravation of preexisting condition 

 FORMCHECKBOX 
_  Aggravation of nonservice-connected disability 

 FORMCHECKBOX 
_  Reconciliation of conflicting medical evidence 

2. Contention

Claimed Condition: _____________________________

Direct service connection

The Veteran is claiming that his/her (insert “claimed condition”) was incurred in or caused by (insert “claimed in-service injury, event, or illness”) that occurred (insert “estimated date or time frame”).

Secondary service connection 

The Veteran is claiming that his/her (insert “claimed condition”) was proximately due to or the result of his or her (insert “service connected condition”).
Aggravation of a pre-existing disability

The Veteran is claiming that his/her (insert “claimed condition”) existed prior to service and was aggravated beyond its natural progression by (insert “claimed in-service injury, event, or illness”).

Aggravation of a nonservice connected disability by a service connected disability

The Veteran contends that his/her (insert “claimed condition”) was aggravated beyond natural progression by his or her (insert “service connected condition”).

3. Opinion request

Direct service connection

Is the Veteran’s (insert “claimed condition”) at least as likely as not (50 percent or greater probability) incurred in or caused by (insert “claimed in-service injury, event, or illness”) that occurred (insert “estimated date or time frame”).  Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.

Secondary service connection 

Is the Veteran’s (insert “claimed condition”) at least as likely as not (50 percent or greater probability) proximately due to or the result of (insert “service connected condition”).  Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.

Aggravation of a pre-service disability

Was the Veteran’s (insert “claimed condition”), which clearly and unmistakably existed prior to service, aggravated beyond its natural progression by (insert “claimed in-service injury, event, or illness”) during service?  Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.

Aggravation of a nonservice connected disability by a service connected disability

Was the Veteran’s (insert “claimed condition”) at least as likely as not aggravated beyond its natural progression by (insert “service connected condition”)?  Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.
4. Opinion regarding conflicting medical evidence

There is conflicting medical evidence.  We are asking that you review this medical evidence and provide an opinion.  The following is a summary of the conflicting medical evidence as it relates to the Veteran’s claim: ______________________________________________________

Rationale must be provided in the appropriate section below.  Your review is not limited to the evidence identified on this request form, or tabbed in the claims folder.  If an examination or additional testing is required, obtain them prior to rendering your opinion.

5. Potentially relevant evidence

NOTE:  The examiner’s review of the record is NOT restricted to the evidence listed below.  This list is provided in an effort to assist the examiner in locating potentially relevant evidence.

Tab A:  _________________________

Tab B: _________________________

Tab C: _________________________

Tab D: _________________________

Tab E: _________________________

Tab F: _________________________

6. Insert additional instructions to clinician as necessary (e.g. hierarchy of contingent opinions)

_________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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Policy (211)





Presumption of Agent Orange Exposure for Korean Service Veterans





VA published a final rule in the Federal Register on January 25, 2011, that amended 38 CFR § 3.307 by adding a new section (a)(6)(iv).  The new section establishes presumptive herbicide exposure for certain Veterans who served in, or near, the Korean demilitarized zone (DMZ) between April 1, 1968 and August 31, 1971.  The Department of Defense (DoD) provided VA with the identity of certain military units operating along the DMZ during that time frame.  A listing of those units can be found in M21-1MR Part IV, Supbart ii, Chapter 2, Section C, Topic 10, Block p (� HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRIV.ii.2.C.10.p" ��M21-1MR IV.ii.2.C.10.p�).  A Veteran with confirmed service in one of these units during the designated time frame qualifies for the presumption of herbicide exposure.  This regulation is a change from previous VA policy, which acknowledged herbicide exposure on a facts-found basis for Veterans of designated units who served from April 1968 to July 1969.  The manual will be updated to reflect this change.





Because the new regulation represents a liberalization, the provisions of 38 CFR § 3.114 regarding effective dates of service connection apply.  Veterans who were denied service connection based on the previous policy may now receive a grant, with an effective date “no earlier” than January 25, 2011.    





New Personnel Information Exchange System (PIES) O39 Request for Claims Involving temporary duty (TDY) to Vietnam





The Compensation Service Bulletin dated July 2011 provided evidence development procedures for Agent Orange exposure related claims when the Veteran alleges temporary duty (TDY) to Vietnam during the early war years.  In such cases, when an initial O34 PIES request does not provide the required evidence of TDY, our duty to assist obligation requires we obtain the Veteran’s complete military personnel file with an O18 PIES request.  This often results in a lengthy review of military documents in an attempt to find specific evidence of TDY. 





To streamline the process, Compensation Service has created a new PIES O39 request code.  When this code is received by the Records Management Center (RMC) at the National Personnel Records Center (NPRC), they will copy all TDY orders, performance evaluations, and other documents indicating TDY from a Veteran’s personnel file and send them to the requesting regional office (RO).  This will save the expense of copying and shipping the entire personnel file and will significantly reduce review time for RO personnel.  





Regardless of whether the PIES O39 request produces any evidence of TDY, assume that the entire file was reviewed and VA’s duty to assist has been fulfilled.  Although this new PIES code is a response to issues involving Vietnam service and the presumption of Agent Orange exposure, it has application to any claim where TDY is an issue related to service connection.





Procedures (212)





Reminder:  Veterans Service Officer (VSO) Review of Rating Decisions





This is a reminder that per �HYPERLINK "http://vbaw.vba.va.gov/BL/21/M21/content/infomap.asp?address=M21-1MRI.3.B.12.b"��M21-1MR I. 3.B.12.b� ROs must “provide [Veterans Service Officers] VSOs a minimum of two business days to review a rating decision before promulgation.  The two business days will begin on the date the claims folder is placed on the VSO review table.” 





This time period provides VSOs an opportunity to review the rating decision and discuss it with VA personnel prior to promulgation. VSOs may request clarification of a rating decision, but should pursue disagreements with a decision through the appellate process after promulgation.  Any cases not reviewed after two business days are released for promulgation. Note that local RO policy determines whether deferred ratings and examination requests are available for VSO review and whether VSOs may negotiate a longer time period for pre-promulgation review. The same requirement applies to pre-discharge claims, as stated in � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL08/FL08-021.doc" ��Fast Letter (FL) 08-21� and � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL09/FL09-031.doc" ��FL 09-31�, the manual will be updated to reflect the FL.





Fast Letter 11-21, Revised Travel Board Letters





On August 4, 2011, Compensation Service released � HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL11/FL11-021.doc" ��FL 11-21, Revised Travel Board Letters�.  





This FL:


clarifies that hearings associated with pending appeals are optional, 


provides new notice language, and


encourages appellant use of videoconference hearings rather than awaiting in-person hearings.  





In support of this FL, Central Office (CO) obtained a list of all BVA appellants currently awaiting travel board hearings.  On August 26, 2011 (projected), Hines ITC will release Enclosure 1 of the FL, RO Letter Acknowledging Appellants Election of Travel Board Hearing, to those appellants.  The return address on the letters will be the office of jurisdiction over the pending appeal.





BVA Announces Increased Video Hearing Dates





BVA recently announced changes to next year’s video hearing dates.  Beginning in October 2011, BVA is increasing its video hearing capacity by 25%.  ROs on the east coast will increase capacity from seven to nine hearings per docket (day).  ROs on the west coast will increase capacity from five to seven hearings per docket.  ROs will start this scheduling beginning October 2011. 





All stations not identified on this list are considered east coast for BVA hearing purposes.  The following are the west coast offices:





339 - Denver�
349 - Waco�
�
340 - Albuquerque�
354 - Reno�
�
341 - Salt Lake City�
358 - Manila�
�
343 - Oakland�
362 - Houston�
�
344 - Los Angeles�
363 - Anchorage�
�
345 - Phoenix�
377 - San Diego�
�
346 - Seattle�
436 - Ft. Harrison�
�
347 - Boise�
442 - Cheyenne�
�
348 - Portland�
459 - Honolulu�
�



Quality Assurance (214)





Fiscal Year (FY) 2012 Site Visit Schedule





The Fiscal Year (FY) 2012 Site Visit Schedule has been added to Compensation Service's Intranet Home Page under Quality Assurance, Site Visits.  Please direct any questions to the Program Operations Staff at VAVBAWAS/CO/214A.





Site Visit Rotation Schedule





Compensation Service has amended the site visit rotation schedule to allow the flexibility to visit stations based on performance, either prior to the established three-year site visit cycle, or on a four-year rotation schedule.  The current rotation schedule has been added to Compensation Service's Intranet Home Page under Quality Assurance, Site Visits.  The rotation schedule will be reassessed each year based on station performance trends.  Any questions should be directed to the Program Operations staff at VAVBAWAS/CO/214A.





Site Visit Support  





The Quality Assurance Staff extends appreciation for continued support in providing RO management staff to attend site visits.  As we prepare to start a new round of site visits in FY 2012, we request that you remind your Assistant Veterans Service Center Managers (AVSCMs) or experienced coaches of their opportunity to participate in site visits, since the Program Operations Staff may request their attendance next fiscal year.  We understand it's difficult to schedule time away from the office; however, participation is a valuable developmental opportunity.  Again, thank you for your support.  





Local Quality Review Team Training





In conjunction with the creation of dedicated Quality Review Teams at each RO to assist in the effort to reach the strategic goal of 98 percent rating quality by 2015, the Nashville STAR Office will host Local Quality Review Team Training from Tuesday, August 23, 2011 through Thursday, August 25, 2011.  





Thirty-six newly-promoted Quality Review Specialists (QRS) from across the nation will participate in the three-day training session, which will provide guidance through hands-on learning activities, interactive discussions, and presentation to illuminate VA regulations and technical and philosophical ideas affecting program accuracy in authorization and rating claims processing.  





Rating Quality Call





The Monthly Rating Quality Call for August is scheduled for Thursday, August 25, 2011, at 2:00 PM EDT and will be moderated by our Quality Assurance Officer, Kathy Strickland.  Compensation Service will post the call-in information on the Calendar Page for August 2011, which can be accessed through �HYPERLINK "http://vbacodmoint1.vba.va.gov/bl/21/calendar/cal_month.asp?myMonth=0"��Compensation Service’s Home Page Calendar�.  Questions may be directed to the Quality Assurance mailbox at VAVBAWAS/CO/214B.





Inter-Rater Reliability (IRR) Study





An Inter-Rater Reliability (IRR) study will be conducted on Tuesday, August 23, 2011 with a sample size of approximately 246 Journey-Level Rating Veterans Service Representatives (RVSRs) and Decision Review Officers (DROs) from all ROs.  Questions may be directed to the IRRS mailbox at VAVBAWAS/CO/IRRS. 





Cases Worked at Challenge Sites





Compensation Service is using live cases for this month's Challenge training.  Claim numbers for these completed EPs will likely appear on the STAR Rating Call-Up Lists over the next several months.  Please do not send these files to STAR for review.  Instead, simply annotate the Monthly Status Report with the reason the case was not submitted to STAR for review, i.e., "Challenge Case," and e-mail it to VAVBAWAS/CO/214B no later than the due date for receipt of the requested folders.  Based on the annotated case listing, a substitute case will be generated by STAR for review the following month.        











Procedures for Folder Transfers to the STAR Staff 





Pursuant to M21-4 3.06 (b), ROs are reminded that they must refer randomly-sampled claims folders to Nashville's STAR Office for quality review unless the claims folder is unavailable due to one of four reasons:  


The case is pending appellate review


The file has been officially declared lost


The claim was brokered, or


The claims folder has been permanently transferred to another station.  





In these instances, the station should explain the reason the file will not be referred for review by annotating the Monthly Status Report and e-mailing it to VAVBAWAS/CO/214B no later than the due date for receipt of the requested folders.  Based on the annotated case listing, a substitute case will be generated by STAR for review the following month.





� HYPERLINK "http://vaww.demo.va.gov/" \o "http://vaww.demo.va.gov/" �Disability Examination Management Office (DEMO)�





New VBA Wide Disability Benefits Questionnaire (DBQ) Point of Contact (POC) Communications Call





To facilitate the continued roll-out of the 81 planned Disability Benefits Questionnaires (DBQs), Compensation Service, in conjunction with the Office of Field Operations (OFO) and Office of Strategic Planning (OSP) will begin a weekly DBQ Communications call on Tuesday, August 16, 2011, at 12:00 PM EDT.   





Each RO has been asked by OFO to name a DBQ point of contact (POC) and submit his or her name to OFO.  The purpose of these calls is to provide up-to-date information on the DBQ roll-out process and to answer questions regarding implementation and use of DBQs.  All DBQ POCs are expected to attend these calls.  We will send an e-mail to the Compensation Exam Coordinators with the agenda and additional information.  





Guidance on Requesting Medical Opinions





Because of unforeseen system limitations, we have received significant feedback and questions regarding the use of the Medical Opinion DBQ.  Until programming changes can be made to this DBQ, Compensation Service has developed interim procedures to improve the process of requesting medical opinions.  The complete instructions for requesting a Medical Opinion DBQ or multiple medical opinions are attached to �HYPERLINK  \l "IMO"��this bulletin�.





Guidance on use of Disability Benefits Questionnaire (DBQ)





As previously announced, use of many DBQs has become mandatory, both by VBA personnel requesting Compensation and Pension (C&P) Examinations via CAPRI, as well as by Veterans Health Administration (VHA) C&P examiners.





Instructions published by the VHA Office of Disability and Medical Assessment (DMA) require C&P examiners to conduct and record examinations on the new DBQs once they are available for use in CAPRI, even if the examination request was submitted prior to the “Go-Live Date” for a particular DBQ and requested the traditional exam worksheet.  





We have received reports from VHA that RO personnel are going into CAPRI and changing examination requests from the selected worksheet to the new DBQs.  Because DBQ use by examiners is required, if available, changing examination requests in CAPRI is unnecessary and creates a management and tracking burden for the C&P Clinic administrative staff.  





Therefore, if an examination request was submitted in CAPRI indicating a traditional worksheet, and the associated DBQ becomes available and mandatory for use after the request was submitted, there is no need to change the request to the new DBQ. 





Business Management (215)


 


Timely Forwarding of Burial Flag Applications (VA Form 21-2008 ) to the National Cemetery Administration (NCA) 





� HYPERLINK "http://vbaw.vba.va.gov/bl/21/publicat/Letters/FL09/FL09-023.doc/" ��FL 09-23, Transfer of Burial Flag Application Processing to the National Cemetery Administration (NCA�), directed that burial flag application processing be transferred to the National Cemetery Administration (NCA). The primary goals of this transition are:


preventing C&P award overpayments,


conducting timely follow through with survivors for other VBA benefits, and


demonstrating VA’s respect for the family’s loss by avoiding erroneous VA correspondence. 





If flag applications are not received timely, in addition to failing to meet the goals, it creates a backlog situation for the First Notice of Death (FNOD) department. Currently there is an 80,000 application backlog and NCA is still receiving applications dated back into 2004.  NCA is working overtime to reduce the backlog so they will be able to process flag applications in the month received. 





It is imperative that stations assemble and forward all VA Form 21-2008’s in a timely manner.  Please ensure that the Post Offices, Funeral Homes, and other designated Veteran’s Organizations in your jurisdiction are aware of the need for timely submission of these applications and that they should not be held until they need flag replacements. 





Happy Labor Day!
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