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No Separate Evaluation for Ankle Instability and Limitation of Motion
Target Audience:  Rating Veterans Service Representatives (RVSRs)

Veterans Affairs (VA) General Counsel Precedent Opinion 23-97 (July 1, 1997) authorized separate evaluations for arthritis and instability of the knee.  General Counsel, in issuing its precedent opinion, concluded that since the plain terms of Diagnostic Codes (DCs) 5003 and 5257 suggest that the codes apply to either different disabilities or manifestations of the same disability, the evaluation of knee dysfunction under both codes would not amount to pyramiding under 38 CFR 4.14.  

Separate evaluations may not be assigned for limitation of motion and instability of the ankle under DCs 5271 and 5262, respectively.  Unlike DC 5257, which includes specific terms regarding knee impairment (“recurrent subluxation or later instability”), DC 5262 includes broad language – mild, moderate, or severe knee or ankle disability – that does not explicitly include consideration of any ankle symptomatology, to include both limitation of motion and instability.  Accordingly, in the absence of the specific language regarding manifestations, such as in the knee diagnostic codes, separate evaluations may not be assigned for ankle instability under DC 5262 and ankle limitation of motion under DC 5271.

In addition, it should be noted that DC 5262 is only applied to those disabilities where there is impairment of the tibia and fibula.
105 Decibels Maximum for Hearing Loss Calculator
Target Audience: RVSRs
Entries above 105 decibels will not be accepted at any hertz frequency level in audiometric testing for rating purposes.  If audiometric testing contains a value above 105 decibels, it is to be entered as no higher than 105 decibels into the hearing loss calculator for the purpose of determining the pure tone threshold average.  For example, if there is a recorded value of 115 decibels at the 4000 hertz frequency level, it should be entered as 105 decibels into the hearing loss calculator. 
VA’s Audiology and Speech Service advises that 105 decibels is the maximum allowed safe presentation value for the audiometric equipment used to test hearing loss and that 105 decibels of hearing loss will be averages where there is no response at the maximum allowable limit or the maximum limits of the audiometer.  This guidance may also be found in VA’s Handbook of Standard Procedures and Best Practices for Audiology Compensation and Pension Examinations and the Veterans Health Administration’s (VHA’s) Audiology Handbook. 

Also, in the event that the examiner certifies that speech discrimination scores are not appropriate or cannot be obtained, which is usually indicated  with a cannot test (CNT)  designation, use Table VIA, Numerical Designation of Hearing Impairment Based Only on Puretone Threshold Average, in accordance with 38 CFR 4.85(c).  Do not use Table VI, utilizing a speech discrimination score of zero,  in such situations for the purpose of obtaining a numerical designation of hearing impairment.  
Manual Rewrite (MR) Changes
Target Audience:  Veterans Service Representatives (VSRs) and RVSRs
In the past month, we have published changes to: 

· M21-1MR, Part I, Chapter 1, Section C (M21-1MR I.1.C) which updates procedures for requesting Federal records.
· M21-1MR, Part III, Subpart iii, Chapter 2, Section E (M21-1MR III.iii.2.E) which updates information on Unique Claims and Situations That Require Special Handling.
· M21-1MR, Part III, Subpart iv, Chapter 4, Section A (M21-1MR III.iv.4.A) which updates the instructions for rating knee instability and residuals of fractures.
· M21-1MR, Part III, Subpart iv, Chapter 4, Section B (M21-1MR III.iv.4.B) which updates information regarding rating vision and hearing disabilities.  
· M21-1MR, Part III, Subpart v, Chapter 1, Section I (M21-1MR III.v.1.I) which updates the instructions for handling cases in which VA paid more benefits to a beneficiary than he/she was entitled to receive.
· M21-1MR, Part IV, Subpart ii, Chapter 1, Section E (M21-1MR IV.ii.1.E) which includes information regarding Gulf War general medical exams and Disability Benefits Questionnaires (DBQs).
· M21-1MR, Part IX, Subpart i, Chapter 7 (M21-1MR IX.i.7) which updates information regarding annual clothing allowance payments to reflect Fast Letter (FL) 12-17 and regulatory changes to 38 CFR 3.810.
· M21-1MR, Part IX, Subpart i, Chapter 2 (M21-1MR IX.i.2) which updates information regarding eligibility requirements for automobile and adaptive equipment allowance.
Please see the Web Automated Reference Material System (WARMS) for the most recent MR content. 

E-mail questions to the VAVBAWAS/CO/M21MR mailbox.

Service Treatment Records (STRs) Listed as Evidence in the Veterans Benefits Management System-Rating (VBMS-R)
Target Audience: RVSRs

During the VBMS Super User training conducted on September 17, 2013, we announced that VBMS will now add evidence to the rating decision. The VBMS-R Import Evidence functionality pulls the list of evidence into the eFolder by the date of receipt.  RVSRs may use the date of receipt of STRs in the evidence list. There is no need to change to the date range covered by the STRs.  
Compensation Service will update the M21-1MR to reflect this change.  

E-mail questions to the VAVBAWAS/CO/212A mailbox.

Development for Social Security Administration (SSA) Records through Government to Government Services Online (GSO) Portal

Target Audience: VSRs, RVSRs, and management

Compensation Service would like to remind field users of the following procedures when developing for SSA records by using the GSO Portal: 

· Field users must submit complete and accurate requestor identification with their GSO e-mail requests. If SSA requests additional information, please respond in a polite, complete, and timely manner.  Failure to do so may slow and even stop the process of obtaining SSA records.  Although the functionality exists, users should not upload any attachments to GSO requests. Field users must only use the provided text blocks within the portal for record requests. 

· GSO portal is not to be used for non-medical information requests. Field users are reminded to use legacy methods to develop non-medical SSA data.  

· Due to the high volume of claims and limited resources, SSA requests field users open the GSO e-mail responses in a timely manner. Users should not submit early follow-up requests. Local offices should refer to step three of the FL below to prevent the creation of duplicate records requests as much as possible. 

Adherence to these rules and procedures will insure quick and timely SSA record development.  For additional details please refer to FL 13-22 - Social Security Administration Government to Government Services Online (SSA-GSO) 
E-mail questions to the VAVBAWAS/CO/SSA-GSO mailbox.

Changes to VA Form 21-526EZ Instructions: 

Target Audience: VSRs and RVSRs and management
We have modified the instructions (pages one through six) of  VA Form 21-526EZ, Notice to Veteran/Service Member of Evidence Necessary to Substantiate a Claim for Veterans Disability Compensation and Related Compensation Benefits. The new version of the form is available on the Publications VA Forms intra and internet websites.  We have made the following changes: 
Page 1 

· In the second paragraph, after the sentence, ‘This notice informs you of the evidence necessary to substantiate your claim,’ we added the following sentences:
· “After you submit your claim, you will not receive an initial letter regarding your claim.” 
· “You do not need to resubmit another application.”  
· Under the Special Circumstances section in the bulleted list, we removed the last bullet: “For current active duty Service Members, all service treatment records for your current period of service”.

Pages 5 and 6
· Under the Evidence Tables section we added new ‘What the Evidence Must Show’ language for Specially Adapted Housing or Special Home Adaptation and Auto Allowance.  

Page 6
· We updated the telephone number in the sentence, “If you use a Telecommunications Device for the Deaf (TDD), the Federal number is 711.”
Challenge Session 2014-3 

Target Audience: VSRs, RVSRs, Training Managers, and management

· 40 VSR trainees traveled to the Veterans Benefits Administration (VBA) Professional Development Academy on February 3, 2014, to participate in the residential portion of the curriculum. They completed their first week of in-resident training this week.

· VSR trainees are scheduled to graduate on Thursday, March 13, 2014. 

· 38 RVSR Instructor-led, Web-based Training (IWT) training started January 6, 2014 and will go through February 21, 2014.  RVSRs will travel to the VBA Professional Development Academy on February 24, 2014, to participate in the residential portion of the curriculum.
· RVSR trainees are scheduled to graduate on Thursday, March 20, 2014.

Challenge Session 2014-4

Target Audience: VSRs, RVSRs, Training Managers, and management

Compensation Service received the names for Challenge Session 2014-4.  The IWT for this session with begin on March 10, 2014.

Challenge Session 2014-5

Target Audience: VSRs, RVSRs, Training Managers, and management

Names for Challenge Session 2014-5 are due to Compensation Service on February 25, 2014.  The IWT session will begin on March 24, 2014.

Skills Certification Events
Target Audience: RVSRs, Training Managers, and management

· The following Skills Certification events will require field support:

· Coach Item Writing Session will be held in Orlando March 4-6, 2014

· Decision Review Officer (DRO) Item Writing Session will be held in Orlando March 11-13, 2014 

· The Coach Skills Certification test will be administered the week of May 20, 2014.
All Skills Certification Events for FY 2014 can be found on the Skills Certification website (http://cptraining.vba.va.gov/C&P_Training/Skills_Cert/Index.htm) under “Key Events”.

Best Practices
Target Audience: All VBA employees
The Intake Processing Center (IPC) Standard Operating Procedures (SOP) designates the sorting of mail into categories as a responsibility of the Intake Analyst (IA).  We have found that regional offices (ROs) with IAs who sort mail into more specific categories are able to better manage mail flow.  The Little Rock RO IA sorts mail not only by Modern Awards Processing-Development (MAP-D) and claims establishment (CEST) categories, but also includes a separate sorting for actionable non-rating mail, Notices of Disagreement (NODs), Form 9s and appellate mail.  Control of the categorized mail ensures timely action is taken on mail that could possibly have an adverse impact on benefits.

E-mail questions to the VAVBAWAS/CO/214A mailbox.

Common Findings
Target Audience: Management

The Compensation Service Program Operations Team has found that many Systematic Analysis of Operations (SAOs) fail to include appropriate and measurable recommendations.   Recommendations in SAOs help make even good areas better, as there is always room for improvement.  Management should follow-up on recommended items and be sure to merge the findings in the updated SAO. 
Attached is a SAO Tracking Template as a tool to ensure the completion of recommended actions.
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E-mail questions to the VAVBAWAS/CO/214A mailbox.

Monthly Rating Quality Call 

Target Audience: RVSRs, DROs, Rating Quality Review Specialists (RQRSs), and management

The next Rating Quality Call will occur on Wednesday, March 12, 2014, at 1:30 p.m. EST.  Compensation Service will post the call-in information on the Calendar Page for March 2014, which can be accessed through Compensation Service’s Home Page Calendar.  

Comprehensive call notes are available on Compensation Service’s Intranet site at http://vbaw.vba.va.gov/bl/21/star/star call.htm.

38 United States Code Section 5103 Notification 

Target Audience: RVSRs, DROs, RQRSs, and management
If a MAP-D  tracked item indicates “5103 Waiver Review,” then a special Section 5103 Notice letter (previously referred to as duty to assist (DTA) or Veterans Claims Assistance Act (VCAA) letter) was mailed to the claimant.  This special letter contained all necessary and proper What the Evidence Must Show (WTEMS) attachments, including “New & Material” (N&M).
If one or more of the claimed issues falls into the N&M category, then ROs are required to send a supplemental letter(s) containing the notice requirements set forth in Kent v. Nicholson.  It is not necessary to attach another N&M WTEMS to this supplemental letter since the information was included with the special Section 5103 Notice letter.
For additional information, please reference the June 7, 2013, FL 13-12, Section 5103 Notice Initiative, ,and FL 13-12, Enclosure 2.
S1 Error Guidance – Systems Compliance
Target Audience: Quality Review Teams (QRTs) 
QRTs have expressed concern regarding the S1 – Systems Compliance error included in Individual Quality Reviews (IQRs) for VSRs.  Per M21-1MR III.ii.1.A.2, VSRs are required, upon receipt of a claim, to update the records using systems and applications. The following should be considered when calling S1 errors:

· Is the payee’s addresses (to include direct deposit) updated, correct, and verified?

· Is the date of claim correct?

· Were the contentions and classifications entered into VBMS or MAP-D?  Were they entered correctly?

· Were special issues and flashes entered and correct?

· Were tracked items entered and updated as necessary?

· Was the claim status (Ready for Decision (RFD), Rating Decision Complete (RDC), OPEN) updated appropriately?

· Were the suspense dates (tracked item or claim level) updated? 

· Was the Power of Attorney (POA) information/access updated in all systems and correspondence?

· Are the documents in VBMS indexed correctly?  Are the dates of receipt for each document correct?

· Is service information in SHARE verified and complete?

· Was Control of Veterans Records System (COVERS) updated to reflect the correct and current location?

Quality Review Specialists are required to call S1 errors on an IQR for VSRs when any of the above have not been completed or have been completed incorrectly.
E-mail questions to the VAVBAWAS/CO/QRT Mailbox

Importance of Updating Veteran Information in Beneficiary Identification Records Locator System (BIRLS)/Corporate

Target Audience: Claims Assistants (CAs), VSRs, RVSRs, and management

As VA continues the path towards paperless claims processing, it is important that ROs  not lose sight of the importance of updating the BIRLS/Corporate screens in Share with all available information.  Compensation Service has interagency agreements that allow for ingestion of documents into the Virtual VA system.  Agencies such as SSA, Internal Revenue Service (IRS), and our partners at VHA rely solely on the Social Security Number (SSN).  The SSN is important as it ensures accurate transmission and routing of electronic documents, without human intervention, to the proper electronic Folder (eFolder) as part of claims review.
A full detail report derived from VETSNET Operational Reports (VOR) dated December 12, 2013, revealed over 28,000 end products (EP) pending across the nation with records that did not have an SSN, Date of Birth (DOB), or service information.  As a result, approximately 8,000 documents, including but not limited to, Compensation and Pension Record Interchange (CAPRI) and QTC examination reports, VA medical center treatment records, and VA debt collection letters were not routed to the proper eFolder. These records had to be manually reviewed, researched, and subsequently moved to the correct eFolder. This is a time consuming and labor-intensive task  that ultimately delays claims processing. VA employees had to research various systems to obtain this information or may have made decisions without this information.  Many such documents remain in Virtual VA’s Orphan queue due to its inability to identify the Veteran. 
We have assigned a special project to the Newark RO to update over 26,000 Veteran records that do not contain an SSN, DOB, and/or service information.  Updating these records will ensure proper routing of future electronic records and is vital to Veteran record authentication as part of eBenefits claims submissions. 
This notification serves as a reminder to all employees to update all available information in BIRLS/Corporate screens in Share as soon as possible.  Though this problem currently exists only for Virtual VA ingestion of documents, it will become an issue for VBMS as documents from SSA, IRS, and VHA become ingestion documents for VBMS. 
United States Coast Guard (USCG) and Public Health Service (PHS) Retired Pay Information

Target Audience:  CAs and VSRs
Effective January 1, 2014, the USCG Retired Pay Center (RPC) assumed responsibility for processing pay for PHS retirees and their surviving annuitants.  
Please note: The USCG is also the RPC for the National Oceanic and Atmospheric Administration (NOAA), which includes the Coast and Geodetic Survey and Environmental Science Services Administration.
To obtain PHS retired pay or Audit Error Worksheet (AEW) information on any award processed after January 1, 2014; contact the USCG RPC at:

· Telephone: (800) 772-8724 (Toll Free), or (785) 339-3415

· Fax: (785) 339-3770

To obtain PHS retired pay or AEW information on any award processed before January 1, 2014, contact the PHS RPC at:

· Telephone: (800) 638-8744 (Toll Free), or (301) 427-3287

· Fax: (301) 427-3431

The USCG is a branch of the Armed Forces as defined by 10 U.S.C. § 101(a)(4).  38 CFR 3.750(a) defines military retired pay as payments received based on the recipient’s service as a member of the Armed Forces.  Further, the 38 CFR 3.750(a) definition of military retired pay includes payments received based on the recipient’s service as a commissioned officer of the PHS and the NOAA.  As a result, USCG, PHS and NOAA retired pay is military retired pay and should be treated as such.
In addition, please remember that Defense Finance and Accounting Service (DFAS) does not pay retired pay to USCG, PHS, or NOAA retirees.  DFAS will not have any information on CG, PHS, or NOAA retirees.  The Retired and Casualty Pay Subsystem (RCPS) is a DFAS application; therefore, it does not contain retired pay information on USCG, PHS, or NOAA retirees.

E-mail questions to military pay mailbox at: VAVBAWAS/CO/MILPAY.
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SAO Recommendation Tracking Template

SAO:	Quality of Correspondence



Author: Coach Jones





		

Summary of Recommendations

		Expected Start Date

		Expected Completion Date

		Actual Completion Date

		Responsible for Recommendation



		1) Review based on random sampling of 50 locally prepared letters for 4th Quarter

		08/06/13

		08/20/13

		09/01/13

		J. Downs



		2) Review based on random sampling of 50 locally prepared letters for 1st Quarter

		10/05/13

		10/19/13

		10/12/13

		T. Smith
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