
DECLARATION OF CONDOMr~ 

OF 

LAKESIDE ~RLOTTE COUNT~, A CONDO~~ 

POVIA-BALLANTINE CORPORATION, a Florida corporation, herein 

called -Developer~ on behalf of itself, its successors, grantees and 

assigns, to its granl:ees and assigns and their heirs, successors and 

assic;ns hereby makes this Declarati.o'n of Cond()mi.nium~ 

1. SUBMISSION TO CONDOMINIUM - The lands located in Charlotte 

County, Florida, all improvements ,ccmstt'ucted upon said lands as 

well as all easements including, bu'!:. n.ot limited to, the 

Non-Exclusive Access and Use Easement. utility easements, sewage and 

drainage easements and ingress and egress serving this Condominium. 

All of the foregoing specifically described in_Exhibit -_-, Sheet 

of __, as -LAKESIDE CONDOMINIUM - PHASE I-. 

2. LAKESIDE OF CHARLOTTE COUNTY, A CONDOMINIUM - PL1~ OF 

DEVELOPMENT - Developer proposes t.o construct a maximum of 116 

single-family residential units and associated improvements 

designated as Lakeside Of Charlotte County, A Condominium. This 

will be a four (4) phase condominiulTl p-er Plorida Statute 718.403 and 

Phases II through IV described in Exhibit -B-, may be submitted by 

Amendment to this Declaration tel the condominiUM form of ownership I' 

and will thereby become a part oj: thi.s Condominium. NO TIME SHARE 

ESTATES WILL BE CREATEO WITH RESPECT TO UNITS IN ANY PHASE OF THIS 

CO~IDOMINIUM. 

3. NAME - ASSOCIATION - The name of the Condominium Associa­

tion is Lakeside Of Charlotte County Condominium Association, Inc. 

This Association is incorporated .as a nonprofit Florida 

corporation. 

4. DEFINITIONS - The terms used herein shall have the
 

meanings stated in the Condominium Act (Florida Statutes, Chapter
 

718) and as follows unless the ~)ntext otherwise requiresl
 

A. DEVEL,OPER - mean s P()VIA-BALLA.NTINE CORPORATION, a
 

florida corporation.
 

B. INSTITUTIONAL ~IOflTGAGEf: - rneans the owner and
 

holder of a mortg~ge encumbering a condominium unit, which owner
 



an,d holder of said mortgage is either' a bank, or life insurance 

company, or a feder'al or state sllvin~,s, ,uld lelan association, or a 

ml::>rtgage or real efltate investment. tlf,ust;, or a pension or profit 

sharing plan, or a c~reait union, ora Misssacirlusetts business trust, 

or an agency of the United States government, or an insurance 

c:ompany, mortgage company, or the Federal Na,t ional Mortgage 

I\ssociation, or & lEmder generally l~ecogniZE~q in the community as an 

institutional lender tor the Developer or &asignees, nominees, or 

designees of the Developer. 

C. UNIT - A part of the Condominium property which is 

subject to exclusive ownership. 

D. UNIT OWNER - The owner of a Condominium parcel. 

E. UNrr NUMBER - ThE1 letter, number.. or combination 

thereof which is designated upon ,the surveY0l: plans, and which is 

used as the identification of a unit. 

F. 11SSESSHENT - MElans a Eihare of the funds required for 

the payment of cornmon expenses which from time to time is assessed 

against the unit owner. 

G. ASSOCIATION - The corporation responsible for the 

operation of the condominium. The ~.rti.cles of Incorporation for 

the Association ilre found in l::xh:Lbit -I~" to this Declaration. 

H. BOARD OF ADMINISTRATION - Means the Board of
 

Directors responsible for administration of the Association.
 

I. COMMON ELEMENTS -, The portions of the condominium
 

property not included in the units as defined in Florida Statute
 

718.108, incllJd:ing:
 

( .1 ) The land. 

(.2) All parts of the improvements which are not 

included within the units. 

(.3) All easements as are reflected in Exhibit -B fl 

hereto and easements as are contel'nplat'ed hereunder. 

(.4) Installations for the furniShing of services 

to more than one unit or to the common. elements, such as 

electricity, gas, water and sewer. 

( ,5) Personal prl::>perty •. tang ible personl!l1 propelCty 

may be purchased, sold, lessll;d, replaced and otherwise dult with 

. -. _.-.- .-~_._----~ -~_ ..~~-~--- .... -- ----~.__... 
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by the Association, through its Board of Directors, on behalf of 

the members of the Association, without the necessity of any 

joinder by the members. 

J. LIMITED COMMON El,EMlnITS - Means l~nd includes those 

portions of the common elementlS which are reserved for the ~Ise of 

a certain unit or units to the exclusion of other units. 

K. COMMON EXPENSES - All expens'es, a,nd assessments 

properly incurred by the Associati.cln for t,he cc)ndominium. 

L. COMMON SURPLUS - Means the excess of all receipts 

of the Association inclUding but not limited to assessments, 

rents, profits lind revenues on account of the common elements over 

the amount of the common expen:3es. 

M. PERSON - Means an individual, corporation, trustee, 

or other legal entity capable o~ holding titli to real property. 

N. SINGULAR, PLllHAL, (;EtlDER •• Whene....er the context so 

permits, the use of the plural shall include the singular, the 

singular the plural, and use of any gender shall be deeme<i to 

include all genders. 

O. CONDOMINIUM DOCm~E:N'I'S - Meall1s t:jhe Declaration and 

its attached Exhibits, which set forth the nature of the property 

rights in the Condominium and the covenants running with the land 

Which govern these rights. All the condominium documentll shall be 

subject to the provisions af the Declaration. 

P. CONDOMINIUM PMtCEL - Mealns a unit toqether with the 

undivided shiue in the conunon 'elements which is appurtenant to th,~ 

unit. 

Q. CONDOMINIUM PROPERTY - Means the lands and personal 

property subject to condomini,~ ownership, whether or not con­

ti.guous and all improvements thereon and all easements and rights 

a~purtenant thereto. 

R. OPERATION - Means and include~ the administration 

and management of the condominium property. 

S. UNITS SHALL BE CONSTITUTED AS FOLLOWS: 

A. REAL PROPER'I'Y - Each ~lnit, t,:>gether with space 

within it, and together with all appurtenances thereto, for all 

purposes, oonstitute a separate parcel of real propert.y" which Illay 
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be owned in fee simple and which ma,y be conveyed, transferred and 

encumbered in the same manner as any other parcel of real 

property, independently of all other parts of the property, 

subject only to the provisions oi this Declaration and applicable 

laws. 

B. BOUNDARIES - Each uni t ah,all be bounded as to !both 

hor izontal and vertical boundar ies as bela',,",' deE ined, whether the 

same exist now or are created by construction, settlement or 

movement of the bUilding, or permissible repairs, reconstruction 

or alteratiorls. Said boundariE!s ,ue intended to be as follows and 

shall be determined in the following manner: 

(.1l HORIZONTAL BOUNDARIE:S: The upper and l,;)wer 

boundaries of the units shall be: 

(i) UPP'ER -BOUNDARY - The underside of the 

finished undecorated ceiling of the unit, extended to meet the 

vertical boundaries. 

(ii) LmlER BOUNDARY - The uppers ide of the 

finished undecorated surface of the floor of the unit, extended to 

meet the vertical boundaries. 

(.2) VERTICll.L BOUNDARIES: The vertical boundaries 

shall be the interior surfac:es elf the pE!rimeter walls of the unit 

as sho~n on the surveyor plans and the interior surfaces of the 

unit's ~indo~s and doors that abut, the ~xterior of the buildings 

or common areas. 

C. EXCLUSIVE USE - Each unit o~ner shall have the
 

exclusive use of his unit.
 

D. APPURTENANCES - The o",nE!rshi\.=, of each unit shall 

include, and there shall pass as app1Jrj~el1lances thereto whether or 

not separately described, all of the right, title and interest of 

a unit o~ner in the condominium property ~hich shall include but 

not be limited to: 

(.1) COMMON ELEMENTS ., an undivided share of the 

common elements as defined in Florida Stat.ute 718.108. 

( .2) LIM!'fED <COMMON EI..EMENTS - The exclu!dve use 

(or use in common with one or more other designated unitsl of the 

following limited common elements that may existl 



(1) Balcony, terrace, canopy, garden are., 

storage loclcer, ':Iarage, offiee, (III' eIther f,lIcility (enclosed, 

screened, fenced or open). 

(i1) The parking space or spaces Assigned to 

t'he unit by the Developel: or tJrse Associati.on. 

(.3) ASSOCIATION MEMBERSHIP and an undivided share 

in the common surpl us and property, real and personal, held by the 

l\ssoc i a t ion. 

E. EASEMENT TO AIJ,~ SPACE - An ex(~lusive eaoement for 

the use of the air space occupied by the unit as it exists at any 

particular time and as the unit may be lawfully altered or 

reconstructed from time tel time, ~Ihich easement shall be 

terminated automatically in any air space which is vacated from 

time to time. 

F. EASEMEN'rs - The foll,owing non-exel usive easements 

from the Developer to each unit owner, to the ~ssociation and its 

elllployees, agents and hil~ed contrac:tors, to utility companies, 

unit owners' families in reBidence" ~Iuests" invitees and to 

governmental and emergency services are hereby granted and 

created: 

(.1) INGRESS AND EGRESS - Easements over the
 

common elements for ingresfl and e~,rElss.
 

( .2) MAUlTI1:NANCE, RJ~P}HR AND REPLACEMENT ­

Easements through thl~· units and cOlMlon elements for maintenance, 

repair and replacements. Such access is to be only during 

reasonable hours except that access may be had at any time in case 

of emergency. 

- -.-.,--."'----~ ..... J__"''-'''~~ ~_ 
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(i) Balcony, terrace, eanopy, qarden AreA, 

stora ge locker, qarage, office, or other facility (enclosed, 

screened, fenced or open). 

(ii) The p~rking space or spaces assigned to 

the unit by the Developer or the Association. 

(.3) ASSOCIATION MEMBE;RSHIP a:nd an undivided share 

in the common surplus and property, real 'and personal, held by the 

Association. 

E. EASEMENT TO AIR SPACE .- An exclusive easement for 

the use of the air space occupied by the unit as it exists at any 

particular time and as the unit may be laWfully altered or 

reconstructed from time to time, which easement shall be 

terminated automatically in any air space which is vacated from 

time to time. 

F. EASEME~ITS - The f:ollowing non-exclus i ve easements 

fram the Developer to each unit owner, to the Association and its 

employees, agents and hired contractors, to utility companies, 

unit owners' familie!1 in residence, guests, invitees and to 

governmental and emergency services are hereby granted and 

created: . 

(.ll INGRESS AND EGRESS - Easements over the 

common elements for ingress and egr'ess. 

(.2l MAINTENANCE, REPAIR AND REPLACEMENT ­

Easements through the units B,nd C01'!\!llOn elElments for maintenance, 

repair and replacements. Such access is to be only during 

reasonable hours except that access may be had at any time in case 

of emergency. 

(.3\ UTILITIES - Easements through the common 

elements and units for conduits, ducts, plumbing, wiring and other 

facilities for the furnishing of services to other units and the 

common elements. 

(.4l NON-EXCLUSIVE ACCESS AND USE EASEMENT - The 

Unit owners have been granted a non-exclusive access and use 

easement of the 16 acre lake as per Exhibit "J.3", attached and made 

a part hereof. 

27 



( .5) Emergency, regu,latory, law enforcement and 

other public services in the lawful performance of their duties 

upon the condominium property. 

G. MAINTENANCE - The responsibiUty for the mainten­

ance of a unit shall be as follows: 

( .1) BY THE ASSOClJ\,TION - The }~SlSociation shall 

maint~lin, repair, and replace at the Associatil:m's expense: 

(i) Such portions of the unit as contribute 

to the support elf the building including but not limited to the 

perim.eter walls, columns, and roofs, Also, wiring, piping, 

ductwork and other mechanical or electrical or other installations 

or equipment serving the common areas or other units. 

(ii) Provided that if the maintenance, 

repair, and replacement of Ilnl( .of the abOVE! Shlllll be made 

necessary because of the negligence, act or omission of a unit 

owner, his family, lessees, invitees and guests, in that event, 

the work shall be done by the Association at the expense of the 

unit owner: and the cost shall be secured as an assessment. 

liii) All incidental d~m~ge caused to a unit 

by work done or ordered by the Assoc.iation Shlill be promptly 

repaired by and at the expense of the Association. 

(iv) The Association shall operate, maintain 

and repair all water mana~lement fllcilitief:\ lind pursuant to this 

Declaration shall be the fee owner thereof. 

(.2l BY THE UlilIT OWNER - The responsibility of the 

unit owner shall be as follows: 

(il To maintain, repair and replace at his 

expense, all portions of the unit E!Xcept the portions to be main'· 

tained, repaired and replaced by the AssochLtion. The unit 

owner's responsibility specificallY includes windows, window and 

balcony glass, doors, screens and associated hardware, appliances, 

fixtures, switches, fan motors, campl:essors, wiring, piping and 

ductwork serving only the particuLar unit. 

(ii) Not to paint or otherwise decorate or 

change the appearance of any portion of the building not within 
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the interior walls of th,!! unit or which !Is visible from the 

exterior, unless the written consent of the Association is 

obtained in advance. 

H. ALTERATION AND IHPROVEHEN,]~ - No owner shall make 

any al ter·at. ions in the port ions of the improvements which are to 

be maintained by the ASlsociation or remO'\7e any portion thereof or 

make any additions thereto, or do any work which would jeopardize 

the safety or soundnese; of the building. or impair any easements. 

I. COMMON I~LEMEN'rS 

(.1) The common elements shall be owned by the unit 

owners in such undivided shares as are set forth in Exhibit "0". 

(.2) No action for partition of the common elements 

shall lie. 

( .3) 'rhe maintenance and opera~ion of the ccmllnon 

elements shall be the responsibility of the Association which 

shall not, however, prohibit management contracts. 

(.4) Each \Jnit owner sind the Association shall be 

entitled to use the common elements in accordance with the 

purposes for which t.hey are intended, but no such USE! shaH hinder 

or encroach upon the lawful rights of owners of other units. 

(.5) Enlargement or material alteration of or 

substantial additions to the comlllOln E!lements may be effectuated 

only by amendment to the Declaration. 

6. FISCAL ~\NAGEKENT - The fiscal management of the
 

condominium including budget, fiscal year, assessments, lien for
 

and collection of assessments, and accounts shall be as set forth
 

in the By-Laws which are Exhibit wG M to this Declar'ation ..
 

7. ASSOCIATIOn - The administration of the condominium by
 

the Board of Directors lind its pm.era cHld duties shall be as set
 

forth in the By-Laws.
 

8. INSURAtilCE - The insuranc4~ \OIhieh shall be carried upon
 

the property shall be governed by the follo\Oling pl:OV 15 Ions :
 

A. AlJTHORI~rY TO PlJRCHA.SE - Except Builders Risk and
 

other required insurance furnished by Developer during
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construc:tion, all insurance policies (except as Ihereinafter 

Isllowedl shall be pur'chased by the A88,;)ciat!on, fo,r itself and as 

agent for the owners llnd t.heir mortgageels as thedr interests may 

appear. 

B. UNIT OWNER!; - Each un! t. owner mal( obtain insurance 

at his own expense, affordin9 coveragE! upon his personal property 

and fOJ: his personal liability, for O\llnE!r or mortgagee title 

insurance, and as 1Il21y be req'~ired by IMf. 

C. COVERAGE t 

(.11 CASlJAL'I'Y - The buildings lAnd all other 

insurable improvements ufPOn the land and all personal property 

owned by the Association (but excluding pe~sonal property, 

additions and/or alterations installed by the owners I shall be 

insured in an amount eql:lal to tire maxiJ:tIum insl.lrable replacement 

value thereof (exclusive of excavation and foundations) llS 

determined by the insuranc,~ company affording such coverage. Such 

coverage shall afford protection against: 

( i ) LOSS OR DA.MA.GE BY FIRE:, WINDSTORM and 

other hazards covered by the st.andar.d extendEld coverage endorse­

ment.i 

( ii I· SUCH OTHnR RISJC5 lUI from time to time 

customarily shaH be covered with respec1~ to buildings similar in 

construction, locatio~ and use as the buildings, includinq but not 

limited to flood insunnc:e, vandalisJIIl and malicious mischief, if 

available. 

( .2) PUB~['IC LIABIJ~I'I'Y AND PROPERTY DAMAGE in such
 

amounts and in such forms as shall be required by the Association,
 

including but not li~ited to legal liability, hired automobile,
 

non-owned automobile, and off-premises employee coverages.
 

( .3) WOHKER' S COMPE;NSM:ION AijD UNEMPLOYMENT
 

COMPENSATIO~ to meet the requirement of law.
 

D. PREMIUMS - Premiums upon insurance policies
 

purchased by the Association shall be paid by the ~ssociation and
 

charged as common e:lCpenses.
 

E. ALL INSURANCE POLICIES PURCH1>.SED by the Association 

shall	 be for l:he be~nefit: of the AElsociation and the Llnit ownars 
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and their mortgagees as their respective interests may appear and 

shall provide that all proceeds payable as a result of casualty 

losses shall be paid to any bank in E"lorida with trust powers as 

may be approved by the Association. Such bank i!5 herein referred 

to as the Insurance Trustee. The Insurance Trustee shall not be 

1 iable for payment of prem iums nor for the renewal of the 

policies, nor for the sufficiency of oJverage, nor for the form or 

contents of the pol icies, nor for the failure to collect any 

insurance proceeds. The duty of the Insurance 1'rustee shall be to 

receive such proceeds as are paid and to hold and disburse them as 

provided in Paragraph 9, next following. 

9. RECONSTRUCTION OR REPAIR OF CASUALTY DAMAGE: If any 

part of the common elements or units shall be damaged or destroyed 

by casualty, the same shall be repaired or replaced unless such 

. damage rendered seventy-five percent (75%) or more of the units 

untenantable, and seventy-five percent (75%) of the owners at a 

meeting called and held within sixty (60) days of the casualty or 

thirty (30) days after the insurance claim is adjusted (whichever 

comes first), vote· against such repair or replacement, in which 

event the proceeds shall be distributed to the unit owners and their 

mortgagees, as their interests may appear, and the condominium shall 

be terminated as provided in Paragraph 14 following. 

(.1) ANY SUCH RECONSTRUCTION OR REPAIR shall be 

substantially in accordance with the original plans and 

specifications. 

(.2) CERTIfICATE - The Insurance Trustee may rely 

upon a Certificate of the Association certifying as to whether or 

not the damaged property is to be reconstructed or repaired. The 

Association, upon request of the Insurance Trustee, shall deliver 

such certificate as soon as practical. 

(.3) ESTIMATE OF COSTS - Immediately after a 

casualty causing damage to property for which the Association has 

the responsibility of maintenance and repair, the Association 

shall obtain reli.able and detailed estimates of the cost to place 

the damaged property insofar as reasonably possible in cond i tion 
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as good as that before the casualty. Such costs may include 

professional fees and premiums for such bonda as the Board of 

Directors desires. 

(.4) ASSESSMENTS - If the proceedo of insurance 

are not sufficient to defray the e£It:!nl4ted costs of reconstruction 

and repair by the Association (including the aforesaid fees and 

premium, if any) assessments shall be ~Ide'against the unit owners 

who own the damaged property in sufficient amounts to provide 

funds to pay the estimated costs. If at any time during 

reconstruction and repair, ouch funds are insufficient, special 

assessment shall be made against the unit owners who own the 

damaged property in sufficient amounts to provide funds for the 

payment of such costs. 

(.5) CONSTRUCTION FUNDS - The funds for payment of 

costs of reconstruction and repair after casualty, which shall 

consist of proceeds of insurance heJd by the Insurance Trustee and 

funds collected by the Association from assessments against unit 

owners, Shall be disbursed in payment of such costs in the 

following manner: 

, i) UNIT OI",NEH _. The portion of insurance 

proceeds representing damage for which the responsibility of 

reconstruction alld repair lies ,"'ith the unit C)'ort'ner to such 

contractors, suppliers and perocl/ll'!iel as do the! work or supply the 

materials or services required for such reconstruction or repair, 

in such amounts and at such times as the unit owner may direct, or 

if there is a mortgagee endorsement, then to such payees as the 

lJni t owner and the first. mort9algee jointly direct. Nothing 

contained herein, howeve!r, shall be, constnled as to limit or 

modify the responsibility of the unit owner to make such 

reconstruction or repair. 

(ii) ASSOCIATION - Said Insurance Trustee
 

shall make such payments upon the written request of the ASSOCl<I­


tion, accompanied by a certificate signed by an officer of the
 

~ssociation, and by the architect or general contractor in charge
 

of the work, who shall be selected by the Association, setting
 

forth that the sum then requested either has been paid by the
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Association or is justly due to contractors, subcontractors, materi­

almen, architects, or other persons who have rendered services Or 

furnished materials in connection with tbe work, giving a brief 

description of the services and materials and several amounts so 

paid, or now due and that the cost as estimated by the person 

signing such certificate, does not exceed the remainder of the 

construction funds after the payment of the sum so disbursed. 

(iii) SURPLUS - It shall be presumed that the 

first monies disbursed in payment of costs of reconstruction and 

repair shall be from insurance proceeds; and, if there is a 

balance in a construction fund after payment of all costs of the 

reconstruction and repair for which the fund is established, such 

balance Shall be distributed jointly to the beneficial owners of 

the funds, who are the unit owners and their mortgagees. 

( .6) INSURANCE ADJUSTMENTS - Each unit owner shall 

be deemed to have delegated to the Board of Directors his right to 

adjust with insurance companies all losses under policies 

purchased by the Association except in any case where the 

responsibility of reconstruction and repair lies with the unit 

owner, sUbject to the rights of mortgagees of such unit owners. 

10. USE RESTRICTIONS - The use of the property of the 

condominium shall be in accordance with the Rules and Regulations 

attached as Exhibit "E" and the following provisions: 

A. LAWFUL USE - All vali.d laws, zoning ordinances and 

regulations of all governmental bodies having jurisdiction shall 

be observed. The responsibility of meeting the requirements of 

governmental bodies which require maintenance, modification or 

repair upon condominium property shall be the same as the 

responsibility for the repair and maintenance of the property 

concerned as expressed earlier in this Declaration. 

B. INTERPRETATION - In interpreting deeds, mortgages, 

and plans the existing physical boundaries of the unit shall be 

conclusively presumed to be its boundaries regardless of settling 

or lateral movement of the buildings and regardless of minor 

variances between boundaries shown on the plans or in the deed and 

those of the buildings. 
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C. REGULA'l~ION5 - R,eAsonable rE/9ulations concerning the 

use of the condominiuM property may be made and amended from time 

to time by a majority vote of the Association. Copies of such 

regulati.ons and amendments thureto shall be postf~d conspicuously 

,and shall be furnished by the Association to all unit o ....ners. No 

regulation may discriminate against any group or class of users. 

No ne .... or amended rule or regulation !Tlay be enfclrced prior to 

approval by the o....ners. 

"1. CONVEYANCE, DISPOSITION - In c.rdel: to assure a community 

of congenial residents and thus protect the value of the units, the 

conveyance, disposal and financinq of the units by any owner other 

than the Developer shall be subject to the following provisions: 

A. NO OWNER OTHER THAN THE DEVELOPER may sell, lease I 

give or dispose of a unit olr any interest I~herein in any manner 

without the written appl:oval of the ASI;ociation except to another 

unit owner. All leases, however, must specifically be mAde SUbject 

to the condominium documents. No IE!ase may be made for a period of 

less than four (4) weeks. Only entire units may be leases. 

B. THE APPROVAL OF THE ~SOCIATION'shall be obtained as
 

follows:
 

(.1) WRITTEN NOTICE SHALL BE GIVEN the Association 

by the owner of his intenl:ion to lease I <:onvey, dispose, or assign 

such interest, wtlich notice shall in(:ludf~ the name and addt'ess of 

the proposed acquirer and a correct and complete copy of the 

proposed documents to be executed to effectuate the transaction. 

The Association may req\l:Lre such ()ther and further information as it 

deems reasonably neCE!SSary, but m,ay imp<:>se no charge in excess of 

actual expenditures reasonably required with a maximum charge of 

$50.00. No charge shall be made in connection with an extension or 

renewal of a lease.
 

(.2) IF A SALE, the Association must, within
 

fifteen (15) days after receipt of the information required above,
 

either approve the transaction or furnish an alternate purchaser
 

it approves or itself l~lect to purchue and the o ....ner must sell to
 

such alternate or to the Il.ssocLatl.on upon the llllme terms set fOl~th
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in the proposal given the ASlsociationJ c,r the owner uy withdraw 

his proposal sale. If the A~8ociation fails or refuses within the 

allotted time to notify the owner of either approval or 

disapproval, in writing, or if it fails to provide an alternate 

purchaser or purchase the unit itself then the Association shall 

conclusively be presumed to have approved the transaction, and the 

Association shall, upon demand provide a certificate of approval. 

( .3) l~T THE OPTION OF 1~HE OWNER, if is dispute 

arises, it shall be resolved by arbitration in accordance with the 

then existing rules of the American Arbitration Association and a 

jUdgment of specif ic performance tlpc.n the arbi trators' award may 

be entered in any court of jurisdiction. The arbitration expense 

shall be shared equally by the owner and the Association. 

( .4) THE S/l.LE SHALL SF; CL()SEO" WITHIN SIXTY (60) DAYS 

after an alternate purchaser has been furnished or the Association 

has elected to purchase or within thirty (30) days of the 

arbitration award whichever is later. 

C. IF THE PROJ?OSED 'l'RAt~SJ\.CTION IS A LEASE , GIFT, 

assignment of interest or disposition other tpan a sale, notice of 

disapproval of the Association shall be promptly sent in writing 

to the owner or interest holder and the transaction shall not be 

made. 

D. LIE~lS'~ 

( .1) PR'o'rECTION Ol~ PROPERTY - All liens against a
 

unit other than for permitted mortqages, taxes or special
 

assessments, will be satisfied or otherwise removed within thirty
 

(30) days from the date the lien attaches. All taxes and special
 

assessments upon ,!I unit shall be paid before becclminq delinquent.
 

( .;n NO'rICE OF LIEN - }~n owner shall give notice
 

to the Association of every lien upon his unit other than for
 

permitted mortgages, taXes and special asses~ments within seven
 

(7) business days after the attaching of the lien. 

(.3) NOTICE OF SUIT - An owner shall give notice 

to the Association of every suit or other proceedings which may 

affect the title to his unit, such notice to be given within 

seven (7) business days after the owners receive knowledge thereof. 
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C.4) FAILURE TO COMPLY - ~ith this section 

concerning liens ~ill not affect the validity of any judicial 

sale. 

E. JUDICIAL SALE - No judicial sale of a unit nor any 

interest therein shall be valid unless the sale is A public BAle 

with open bidding. 

F. UNAUTHORIZED TRANSACTIONS ·-.Any transaction which 

is not authorized pursuant to the terD~ of this Declaration shall 

be void unless subsequently approved by the Association. 

12. COMPLIANCE MID DEFAULT - Each owner and the Association 

shall be governed by and shall comply with the terms of the 

condominium documents as they may be amended from time to time. 

A. Failure to comply shall be grounds for relief, 

which relief may inClude but shall not be limited to an action to 

recover sums due for damages or injunctive relief or both, and 

which actions may be maintaine<1 by the Jlssociatio!1 or ·by an 

aggrieved owner. 

B. In any such proceeding the prevailing party shall 

be entitled to recover the costs of the proceeding and such 

reasonable attorney fees as may be awarded by the Court. 

C. In the event that the grievance is that of an owner 

or owners against the Board of DirE!ctors or a member theI:eof, 

prior to the institution of litigation, ~ritten notice in detail 

of the grievance shall be given the Directors and they shall be 

allowed a period of twenty (20) days in which to cure or correct. 

D. NO WAIVER OF RIGtlTS - The failure of the Associ­


ation or any owner to enforce any covenant, restriction or other
 

provision of the condominium documents shall not constitute a
 

waiver of the right to do so thereafter as to later infractions.
 

13. AMENDMENTS·- Amendments. to any of the condominium
 

documents shall be in accordance with the following:
 

A. An amendment may be proposed either by the Board of 

Directors or by any owner and may be considered at any meeting of 

the owners, regular or special, of which due notice has been given 

according to the By-Laws, which notice includes notice of the 
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substance of the proposed am'endMent. l'Z1ssage shall be evidenced 

by a certificate executed with the formalities of a deed signed by 

the President or Vice-President and Secretary of the Association 

tnatit has been enacted by the affirmative vote of the required 

percentage of unit owners (which vote may be evidenced by written 

approval of owners not present and the separate written joinder' of 

mortgagees where required). An amendment shall include the 

recording data identifyi.ng the Declaration and shall become 

effective when recorded according to law. 

( .1) Provided, however, that no amendment shall be 

made or valid which shall, in any manner, impair the security of 

any institutional mortgagE~e having a mortgage or other lien against 

any condominium unit. 

(.2) While the Developer holds un~ts for sale in the 

ordinary course of busine,ss, any action by the Association that 

....ould be detrimental to the sales of units by the Developer may not 

be taken without approval, in writing, by the Developer. 

B. CORREC'l'ORY N'lENDMEN'f .• Whenever it shall appear 

that there is a defect, error or omission in any of the condomin­

ium documents, amendment of which will not materially or adversely 

affect the property rights of unit owners, a fifty-one percent (51') 

vote of the owners shall be the required percentage, or the 

procedure set forth in Florida Statute 718.110(5) may be used • 

.s.:.. R~:g. AMENDMENT:? - >.n amendment which does not 

change the configuration or size of any condominium unit in any 

material fashion, materially alter or modify the appulCtenances to 

such unit, change the proportion or percentage by which the owner 

of the parcel shares the common expenses and owns the common 

surplus or materially or adversely affects the property rights of 

owners may be enacted by a sixty-six and two-thirds percent 

(66-2/3\) vote. 

D. EXTRAORDINARY ~ENDMENTS - An amendment ....hich will 

have the effect of doing any of the things mentioned in ·C· above 

shall require the affirmative vote of all the record owners of the 

affected units and all record owners of liens thereon and the 
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affirmative vote of the owners of all other' units. This section 

sha 11 be deemed to incl ude enl argeInent of, m,ster ial al terat ion of 

or substantial additioMI tQ the common elements only if the same 

,~ill have a material adverse effect on the owners I propE~rty 

rights: which shall other,,'ise be t.reated as regular amendments. 

Any vote chang ing the percentage of ownershlp of the COIMIon 

elements or sharing the a>mmon expenses shall be conducted by 

secret ballot. 

14. TERMINATION·· The condominium shall be terminated if at 

all, in ~he following manner: 

11.. By the agreement elf eighty percent (80') of the 

owners which agreement shall be evidenced by an instrument or 

instruments executed in the manner. required for conveyance of 

land. The termination shall become effective ~hen such agreement 

has been recorded according to law. Pr.ovided, however, that no 

action for terrninatio~ of the condominium shall be effective 

without the consent of all institutional Mortgagees, 

B. SHARES OF UNIT OWNERS AFTER TERMINATION - After 

termination of the cond,ominium, the owne,rs shall o ....n the property 

as tenants in common in undivided shares and the holders of 

mortgages and liens against the unit or units formerly' owned by 

such owners shall ha,ve mortgages and liens upon the JCElspective 

undivided shares of the owners. Such undivided shares of the 

owners shall be as set forth in Exhibit -0-. All funds held by the 

Association except for the reasonably necessary expenses of winding 

up shall be disburs,ed to the unit o ....ners in the shares set forth in 

Exhibit "0-, The cost:s incurred by the Association i.n connection 

with a termination shall be a common expense. 

c, rOLI,OWING TERMINATION ... 'l'he property may be 

partitioned and sold upon the application of any owner. Provided 

however, that if t.he Board of Directol,S follqwing II termination, 

by unanimous vote, determines to accept; an offer fc>r the sale of 

the property as a whole I each owner ~;hc!ll be bound to execute such 

deeds and other ac)cuments reasonably r,equired to effect such sal'e 

at such times and in such forms as the Board of Dir,ectors directs. 

In suc~ event, any ~ction for partition or other division of the 
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property shall be held in abeyance pending such sale, and upon the 

consummation thereof shall be discontinued by all parties h~reto. 

D. THE MEMBERS OF ~rHE LAST BOA.RD OF DIRECTORS shall 

c<Jntinue to have such powers al:> in this DE!claration are granted ,. 

notwithstanding the fact that the Association itself may be 

dissolved upon a termination. 

15. PROVISIONS PERTAINHIG TO THE DEVELOPER ­

A. So long as the Developer holds more than one unit 

Eor sale in the ordinary course of business, none of the follol~ing 

actions may be taken without approval in writing by the Developer: 

(.1) Assessment of the Developer as a unit owner 

for capital improvements. 

( .2) F\ny action by the l,ssociation that would be 

detrimental to the sale of units or the compljtion of the project 

by the Developer in,:;luding s;uch USEl elf unso,ld units and common 

areas 65 may facilitate completion and/or sale, maintenance of a 

sales office, showing the property and display of signs. 

B. Until a majority of the Board of Directors of the 

Association is elected from owners other than the Developer or its 

nominees, the Developer reserves the right for itself or its 

nominees to provide and charge for management which shall be fair 

and reasonable. 

16. MORTGAGEE PROVISIONS ­

A. The Association shall maintain a list of mortgagees
 

of record and record owners of liens on the condominium real
 

property.
 

B. The list or mortgagees or lien holders shall be a
 

part of the records of the F\ssociation and shall be open to
 

inspection by all unit Ol..ners.
 

C. The F\S50ciation shall notify the mortgagee or lien
 

holder of any unpaid assessments due from the unit owner on any
 

condominium unit.
 

D. In any foreclosure action, the lien of the 

J>.ssociation shall be subordinate and inferior to any mortgage lien 

of record encumbering such unit. 
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E. If a mortgagee acquires title to a unit through a 

foreclosure action or by a dee,d in lieu of foreclosure, that 

mortgagee shall acquire thl:! unit ft'ee c~f the ASs()ciation's lien 

for unpaid assessments. ~ll unpaid assessments then shall become 

,~ common expense of t.he Association" 

F. In lieu of foreclosing its lien or in the event of a 

foreclosure by a mortgagee or deed in lieu -of foreclosure to a 

mortgagee, the Association may brlng suit against the defaulting 

unit owner to recover a money judgment for any sums, charges or 

assessments required to be paid to the Association by the unit 

owner without waiving its lien securing payment. The defaulting 

unit owner shall be required to pay all costs of COllection 

including the Association attorney's fees. 

G. The Association is obligated to'send the mortgagee, 

if any, a copy of the default notice prior to instituting any 

action. 

H. No amendment to this Declaration shall be effective 

to change or alter the rights or reservations as herein reserved 

by the Developer. Morel)ver, no amendment to this Declaration 

shall be effective to change or lessen the rights of any 

institutional mortgagee. Institutional mortgagee as herein 

defined shall include any bank, savings and loan association, or 

recognized lending institution. 

I. Mortgagees of record shall consent to or join in
 

all amendments to the Declaration which affect the security
 

interest of the mortgagee.
 

J. The liens herein referred to as maintenance
 

assessments or special assessments to particular units shall be
 

specifically subordinate to the claim of any institutional
 

mortgagee. 

K. 1I1here the mortga';/ee e>f a first mortgage of record
 

obtains title to a unit by foreclosure Dr by deed in lieu of
 

foreclosure, such mortg~gee and its succeSsors and assigns shall
 

not be liable for such unit'l; lIS51essmenta ()[ share of the common 

expenses which became due prior to acquisition of title unless 
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such share is secured by a claim of !i.en for assessments recorded 

prior to the recordation of the subject mortgage. 

L. The mortgagee may occupy, lease, sell or otherwise 

dispose of such unit without the approval of the Association. 

17. AMENDMENT OF AND II,DDITION TO CONDOMINIUM DECLARATION BY 

DEVELOPER - Pursuant to law and the. provisions of Florida Statute 

718.110, the Developer has a right to amend this Condominium 

Declaration as follows: 

A. The Developer, so long as it owns more than one unit, 

reserves the right at any time to amend the Declaration, as may be 

required by any lending insiti.tuticm or public body, or in such manner 

as the Developer may determine to be necessary to carry out the 

purpclses of the development provided t~hat such amendment Shlill not 

increase the proportion of common expenses bo~ne by ~he owners. Such 

amendments shall comply in all respects with Florida statute 718.403 

so a,s to afford unit own ex's prope'r consent to any proposed amendment. 

B. Any mortgagee of record or record owner of a lien on 

condominium real property shall be required to join in thifl amendment 

by the Developer. 

18. ENFORCEMENT OF ASSESSMENT LIENS - Liens for assessments may 

be foreclosed by suit brClught in t.he name of the Association in like 

manner as a foreclclsu:re of mort.qa~Je on real property. Our ing his 

occupancy, the foreclosel:i owner. slnall be required to pay 2l reasonable 

rental and the Association shall be entitled to the appointment of a 

receiver to collect the same, and the Association shall have all the 

p<) ....ers provided in Florida Statut;e 718.116, inch1ding specifically 

interest at sixteEln percent (16' " per llOnUlll on unpaid assessments and 

reasonable attorney's fees incident to the collel:tion of such 

assessment or enforcement of such lien, with or without suit. 

19. MEMBERS - Th~ qualification of members, the manner of their 

admission and voting by members shall be as fbllows: 

A. ALL OWW~R5 OF UNITS in the Condominium shall be 

members of the ~ssociation, and no other persons or entities shall be 

entitled to membership. 



B. MEMBER:5HIP IN THE ASSiOCIATION shall be established 
, 

by the recording in the Public Records of Charlotte County, Florida, 

a deed or oth~r instrument establishing a change of record title to 

a unit in the Condomi.nium and delivery to I:he Association of a copy 

of such instrument, the new owner thereby becoming a member of the 

Association. The melnbe!rship of the prior owner shall bl!! thereby 

terminated. provided, however, tbllt the c:hllnge of ownership and 

occupancy of the new owner must ha~te been il,' compliance 'with this 

Declaration and the Association need not ~ecognize membership or 

ownerShip in any person until its' requirements have been complied 

with. 

20. INDEMNIFICMrIOt~·o Every Director of the A.ssociation 

shall be indemnified by the A.ssociation against all expenses and 

liabilities, includin'9 counsel fe'ea, rea:E1onab~y incurred or 

imposed upon him in connection ~rith amy proceed ings to which he 

may be a party, or in which he may become involved by reason of 

his being or havin'g been a Director of thE? Association. or any 

settlement thereof, whether or not he is a Director at the time 

such expenses are incurred, except in cases wherein the Director 

is adjudged guilty of nonfeasamc:e, misf(~asance in the performance 

of his duties, or sball have breached his fiduciat'Y dl:lty to the 

members of the Assoc:iat:ictn. Pn'lVided ho\~ever, that the Associ­

ation shall not be liable for payment of a voluntary isettlement 

unless it is finlt approved by the Board of Directors. 

21 • APPORTIONMEl'IT OF CmlHON EXPENSES AND COMMON SURPLUS AND 

OWNERSHIP OF COMMON Er,EMENTS •• The mannE!r in ....hich the apportion­

ment of common exp,~ns.~s and common sur:plus and the OImership of 

common elements has been determined is by utilizing a fraction, the 

numerator of which is one (1l and the denominator of .... hich is the 

number of all unit.s Elubmitted to condominium ownership. Exhibit "D" 

to this Oeclaratic)Jl set.s for'th the fraction of c>.... net:ship of common 

elements and the apPQrtionment of cor~m()n expenses and common surplus 

as each phase is submitted to condominium ownership. 

22. SBVERABILITY - r-f any provision of this Declaration or
 

the Exhibits thereto, as now constituted or as later amended, or
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any section, sentence, clause" phraSE! or word, or the application 

thereof in any circumstances is held inval id., the val id i ty of the 

r'emainder and of the application of iany such provision, section, 

Elentence, clause, phrase or w,ord in other circumstances shall not be 

affected thereby. 

23. VOTING - Each unit shall have one full vote in all matters. 

24. PHASING - The Condominium will be developed in four (4) 

phases. The legal descriptions of these parcels are contained in 

Exhibit "B" to this Declaration. 

A. Initially the condominium will consist of Phase I. 

Phase II, III and IV may be submitted to the condominium form of 

ownership by an amendment to this Declaration in accordance with 

Florida Statute 7l8.403(6}. The legal descriptions for all four 

phases are found in Exhibit "8" hereto. There will be a maximum of 

116 units in the four phases. 

B. Phase I will consist of 36 units in 6 buildings. 

Phase II, if constructed, will consist of 28 units in 5 buildings; 

Phase III, if constructed,.,ill consist of 24 units in 4 buildings; 

and Phase IV, if constructed, will consist of 28 units in 5 

buildings. All units have two bedrooms and 2 bathrooms. See Exhibit 

"1" to the Prospectus. 

C. The membership vote and ownership in the Association 

attributable to each unit in each phase and the results if any phase 

or phases are not developed are as follows: 

(1.) Each llnit will helve one full vote. There 

will thus be 36 votes in Phase I and '116 votes upon the completion 

and sellout of Phase IV. If any phase is not added, the votes 

attributable to that phase will not exist. 

(.2) The ownership in the Association shall be as 

sho~m in Exhibit "0". If any phase i.s not added, the fraction of 

ownership will remain at the level that already exists. 

D. The Developer states that the time periods Idthin 

which each phase shall be completed are as follows: 
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Phase 1 ~ May, 1985 - 36 Units 

Phase II - October, 1985 •. ;Z8 Units 

Phase 111 ~ March, 1986 - 24 Units 

Phase IV - September, 1986 - 28 Units 

NOTE: The Developer has every' tlxpectation that the 

phases will be completed sooner than shown above, but as the 

Condominium Act, Florida St",tute 718.403(1) Ir,equires that 2l 

legal deadline be set forth in the Declaration, ample time is 

being given to cover any eventuality. 

FURTHER NOTE: Developer doe!!' not commit t,o the 

construction of additional phases. 

E. Pursuant to Florida Statute 718.403(6) amendments 

to the Declaration adding phases do not require the consent of any 

lmit owners other than the Develo!?<er nor of' any ,other person. 

However, the Developer shall notify owners of existing units of 

the commencement of, or the decision not to add Phases II through 

IV. Notice shall be by certified mail addre,ssed to each owner at 

the address of his unit or at his last lmolom address. 

25. RECREATIONAL FACILITIES: It is contemplated that the 

recreational facilities outlined in this pal:agraph will be 

completed at the time the phase, in which they are situilted is 

completed. THE DEVELOPER OOES NOT COMMIT ~X) THE CONSTRUCTION OF 

SUCH Pfl.CILITIES UNLESS THE PHASE IN WHICH ~['HE,{ ARE LOCNrED IS 

SUBMITTED TO THE CONDOMINIUM PORM OF OWN~RSHIP. The location of 

the recreational facilities is shown on th4~ Site plans (EXhibit "S" 

to the Declaration) and consist of the following: 

fl.. A 20' X 40' swimming pool, which has an approximate depth 

of 4 feet at the shallo'il end and 6 feet at, the deepest point, will 

be completed at the time Phase I is completed (Hay, 1985). The 

swimming pool is not heated and has an approximate capacity of 

15 people. The swimming pool is surrou.nc1ed by a 10 fClOt sun deck, 

which has an approximate capacity of 18 people at anyone time. 

B. Landscaped garden area, random shaped, approximately
 

70 I X 40 I. THE DEVELOPER DOES NOT COM'U'r TO THE CONSTRUCTION OF SUCH
 

FACILITY UNLeSS PHASE IV IS SUBMITTED TO THE CONDOMINIUM PORM OF
 

OWNERSHIP.
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C. Asphalt boat ramps located in Lakenhore of Charlotte County 

(Phase II on the lake as shown in Exhibit wnw to the Declaration will 

be available for unit owners of La~;eside. 'rhere is a fee of $2.00 

per month for the maintenance of the shoreline And lake a6 shown in 

the Budget (Exhibit "n"l, such fee will be adjusted as necessary to 

pay for the apportionate amount per unit. unit owners will also be 

responsible for their share of the sewer-lift station and force main 

as shown in the Budget, Exhibit Mn- to the Declaration. 

D. Unit owners will have access to a 5' x 20' fishing dock, 

located in Lakeside Condo:minum. The fishi.n9 dock.s are made of 

pressure treated wocldel1 pilings a,nd the fnulle and dElCk. Clf same will 

be constructed of pressure treated lumber. The surface of the dock 

will be unpainted and each dock will have a capacity of 12 people at 

anyone time. 

E. Unit owners will further enjoy the non-exclusive use of a 16 

acre lake, which is part of the condominium property, pursuant to an 

easement attached and made a part hereof as Exhibit "J.l n
• Owners of 

the Lakeside Condominium shall have the right to access and use of 

the 16 acre lake subject to the,!r maintaining the east.erly shoreline 

thereof and the 30' parcel granted by the ~on-Exclusive Access aGd 

Use Easement and further by payment of their pro-rata share of cost 

of maintenance of the 16 acre lake. (See Exhibit "H" Budgetl. 

F. The cost of managing, maintail1ing and operating the
 

recreational facilities shall be that af the Association if all
 

phases are added or. by the Association and other legal entities in
 

their respective percentages arr ived il,t by dividing the number of
 

units in the Association or each such entity into the total number
 

of units in the project, to-wit: 116.
 

THIS Df~CLARATION (:>F CONIXmIlHUM And attachments hereto
 

are made and entered into this '(d .. clay of L7~:::/ _
 
191/. 

~)VIA-BALLANTINE CORPORATION, 
a Florida .corp~ra

.... . 
B~: 
( 

( EAL) 

__ J &<~ 

'" . 

. - ----------_.._--­-"'~-. 



STATE OF FLORIDA 
ss 

COUNTY OF LEE 

I HEREBY CERTIFY that 0/1 this /.:l.~. day of & ,./ , 19 91, 
before me personally appeared 1~:1JY.'t('t. ~ and 

~f., ~.L. , Preaiden't an~ Secretary reapectively 

of POVIA-BALLANTINE CORPORATION, R F'lorida corporation, to me known 

to be the persons described in and who executed the foregoing 

Declarlltion of CondominiulllI of LAKESIDE OF CHARLOTTE COUNTY, A 

CONDOMINIUM, and severally acknowledged the execution thereof to be 

their free act and deed as such officers, for the uses and purposes 

therein mentioned; and that they aEfl.xed thereto the official seal of 

said corporation, and the said instrument is the act and deed of said 

corpoJ,ation. 

WITNESS my hand and official seal at Fort Hyers, in the County
 

and State named above, em the day and year last abov'e written.
 

~AiJ k' ~(SElIL)
N~ICY~:ic 

My Commission Expires: 

My (Qmmisoion Expires October ib, Ih5 
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