[image: image1.png]


Mass. high court says mobile home park can expand

By Denise Lavoie 

AP Legal Affairs Writer / February 7, 2012 

BOSTON—The highest court in Massachusetts on Tuesday approved the expansion of a mobile home park in the town of Shirley, finding that local zoning regulators used concerns about traffic and density as pretexts to squash the project.

The Supreme Judicial Court said the town cannot apply zoning bylaws for single-family homes to mobile home parks. The high court agreed with a Land Court judge and overturned a decision by the state Appeals Court, which found that the town's zoning board was within its rights to turn down the expansion.

The owners of the Wayside mobile home park, built in the 1950s on 20 acres of land, applied for a special permit from the town's zoning board of appeals to expand from 65 to 79 mobile homes. But the board rejected the request, finding that the owners had failed to show that the expansion would not be substantially more detrimental to the surrounding neighborhood.

A Land Court judge reversed the board's ruling, finding the concerns it expressed were mere pretexts and not supported by any evidence. The state Appeals Court, however, found that the board acted within its discretion because of the density of the proposed expansion.

In its ruling Tuesday, the Supreme Judicial Court overturned the Appeals Court ruling and agreed with the Land Court judge that the zoning board should have granted the permit for the expansion.

"We agree with the Land Court judge that most of the board's stated concerns were vague, speculative, or otherwise unsupported by the evidence," Justice Robert Cordy wrote for the court.

The mobile home park, restricted to people ages 55 and over, is on a two-lane road in Shirley, a town of about 7,000 people 35 miles northwest of Boston. In 1985, the town revised its zoning bylaws and deleted mobile home parks as a permitted use in all zoning districts. Wayside was protected because it had been built before the change.

In 2005, Wayside applied for a permit to add another 14 mobile homes toward the back of the property, in an area screened by trees.

In rejecting the permit, the zoning board cited, among other factors, the impact of the additional residents on the area and on the town's infrastructure, the density of the existing mobile home park and the expansion area, property devaluation to abutters and the heavy amount of traffic on the road.

The Land Court judge found that the board's decision was "arbitrary and capricious" and ordered the board to issue a special permit. The state Appeals Court reversed that ruling, concluding that the board's concern about increased density was justification for its decision to reject the permit.

"We further agree with the Land Court judge that there is no evidence that either the density within the mobile home park expansion or the modest increase in traffic will be detrimental to the surrounding neighborhood," the SJC said in its ruling.

Robert Kraus, a lawyer for the Massachusetts Manufactured Housing Association Inc., said the SJC's ruling protects mobile home park communities, which he said are sometimes unfairly maligned and unwanted by communities.

"The expansion and zoning or permitting of manufactured housing is a tough, tough game because they are not universally loved. This decision stands for the proposition that you can't treat it the same way as single-family housing," Kraus said.

"The decision protects this kind of housing."

