Page 2. 

Director (00/21)


	[image: image1.png]




	DEPARTMENT OF VETERANS AFFAIRS

Veterans Benefits Administration

Washington, D.C.  20420


June 15, 2010 

Director (00/21)  




                In Reply Refer To: 212

VA Regional Offices 






Fast Letter 10-22

SUBJ:  Fully Developed Claim Program

Purpose

This letter provides information and guidance on the implementation of the Fully Developed Claim (FDC) Program to process claims meeting FDC Criteria within a 90-day timeframe.  This letter rescinds Fast Letter (FL) 08-48 and FL 10-16.

Background 

On October 10, 2008, the President signed the Veterans’ Benefits Improvement Act of 2008, Public Law 110-389.  Section 221(a) of the Act directed the Department of Veterans Affairs (VA) to carry out a one-year pilot program to assess the feasibility and advisability of expeditiously processing fully developed compensation and pension claims within 90 days after receipt of the claim.  In 2009, ten regional offices (ROs) implemented the FDC Pilot Program.  Based on the favorable results of the pilot, VA is expanding the program under the authority of 38 U.S.C §501(a)(4) for implementation at all ROs.  Previous guidance for the FDC Pilot Program is modified.
All RO Implementation

Effective immediately, ROs and Pension Management Centers (PMCs) will implement the FDC Program.  The Office of Management and Budget (OMB) has approved the use of two new forms designed for this program: the VA Form 21-526EZ, Fully Developed Claim (Compensation), and the VA Form 21-527EZ, Fully Developed Claim (Pension).  The approved forms are enclosed with this FL.

FDC Criteria

An FDC must meet the following criteria (all below information/evidence must be received simultaneously):
1. It must be a rating-related claim for live compensation or live pension submitted on the VA Form 21-526EZ application (see Enclosure 1) or the VA Form 21-527EZ application (see Enclosure 2), as applicable. 

2. The claimant must submit, with the claim, a Fully Developed Claim Certification (see Enclosure 1 and Enclosure 2) signed and dated by the claimant or the authorized representative.

3. The claimant must submit with the Fully Developed Claim Certification all of the following that apply:

· All, if any, relevant private medical treatment records and an identification of any treatment records from a Federal treatment facility such as a VA medical center

· For Guard and Reserve members, any and all service treatment and personnel records in the custody of his/her unit(s)

· For pension claims, all necessary income and net-worth information

· For special monthly pension claims, a completed VA Form 21-2680, Examination for Housebound Status or Permanent Need For Regular Aid And Attendance, or, if claiming special monthly pension based on nursing home attendance, a VA Form, 21-0779, Request For Nursing Home Information in Connection With Claim For Aid And Attendance.
· If claiming dependents, a completed VA Form 21-686c, Declaration of Status of Dependents

4. The claimant must be available to report for a VA examination, if required.

Additional Requirements

For any claim received showing intent to participate in the FDC Program that is not filed on VA Form 21-526EZ, for a compensation claim, or VA Form 21-527EZ, for a pension claim; OR is not a live compensation claim for new/first-time, secondary, or increased disability service connection (such as Individual Unemployability, 1151, New and Material claims) or live pension; OR is not received simultaneously with a completed VA Form 21-526EZ FDC Certification, for a compensation claim, or VA Form 21-527EZ FDC Certification, for a pension claim: 

1. Send VCAA notification as applicable and append the FDC Certification. The FDC Certification is the last page of the VA Form 21-526EZ for a compensation claim or VA Form 21-527EZ for a pension claim.  Include the below language as the second paragraph in the VCAA notification:
“We received your claim and your request to participate in the Fully Developed Claim (FDC) Program; however, your claim required that we send you this notification.  If you still want to participate in the FDC Program, and you do not intend to submit additional information or evidence in support of your claim and have no additional evidence or information that will enable VA to process your claim, VA may be able to expedite your claim.  Please complete the enclosed “Fully Developed Claim Certification” and return it to us within 30 days of this notification. If you have previously filed a Fully Developed Claim Certification, we still require you to complete and return this Certification due to the nature of your claim.”

2. Allow the claimant 30 days to sign, date, and return the certification  

3. If the FDC Certification is received within 30 days, priority process the claim as indicated in FDC Tracking and Priority
4. If the certification form is not received within 30 days, exclude the claim from the FDC program

Exclusion from the FDC Program

A claim that does not meet, or no longer meets, FDC criteria will be processed routinely and tracked as indicated below in FDC Tracking and Priority.

A claim is disqualified from the FDC Program if the:

· Claim requires additional development such as a request for private medical evidence, Guard/Reserve records, or further evidence from the claimant

· Claimant submits a supplemental claim or additional evidence after receipt of the FDC Certification

· Claimant fails to report for an examination (unless VA is at fault for the claimant’s failure to report, such as erroneously providing a bad claimant address to the examination facility)
Note: Do not exclude a claim from this program due to normal delays in obtaining evidence in Federal custody, e.g. verifying of service in Vietnam, requesting service treatment records (other than Guard or Reserve records), etc.  

Informal FDCs

Consider any communication or action that shows intent to apply for benefits under the FDC Program as an informal FDC.  

Upon receipt of an informal FDC:

· Advise the claimant to complete and return a formal claim within one year to receive benefits from the date of receipt of the informal claim

· Do not place the issue under pending-issue control.  Control the claim from the date VA receives the formal claim (see M21-1MR Part III, Subpart ii, Chapter 2, Section B.6.d)
For record purposes, employees must properly document any claimant contact that may represent an informal claim for benefits.  Failure to properly document the claim may result in the claimant not receiving the full amount of retroactive benefits he or she is due.  The contact date will serve as the effective date of entitlement to benefits if the claim is ultimately approved.

Note: Veterans Service Officers (VSOs) have been instructed to advise Veterans to submit informal FDCs identified by the Veteran’s name and claim number and the statement,

“I intend to apply for compensation/pension benefits under the FDC Program.  This statement is to preserve my effective date for entitlement to benefits.  I am in the process of assembling my claim package for submission.” 

Follow the informal claims procedures above when such a statement is received.  However, if the above statement is accompanied by a formal claim, place the claim under pending-issue control and initiate claim processing.

FDC Tracking and Priority

It is essential to completely and accurately identify an FDC in MAP-D and use a paper folder flash to distinguish an FDC from other claims.  ROs will designate personnel within the full spectrum of claims processing to participate in the FDC Program (i.e., Triage, Pre- and Post-Determination, and Rating).  
Triage

1. Establish a specified sorting bin for FDCs (received with the FDC Certification)

2. Complete the following within one (1) day of receipt

a. Establish end product control  

b. Complete and attach the paper FDC Folder Flash (see Enclosure 3)

c. Deliver the FDC to a designated drop-off point for processing

Pre-Determination

Initiate development within three (3) days.  Enter contentions in MAP-D and use the MAP-D special issue Fully Developed Claim.  Clearly indicate the claim is a “Fully Developed Claim” on any FDC examination or records request.  Do not send VCAA notification for a claim meeting FDC criteria.  Consider the notification requirements under 38 U.S.C 5103 satisfied for a claim meeting FDC criteria.
Note:  For claims meeting FDC criteria, do not request from the Veteran any information or evidence, i.e. when requesting records in Federal custody, do not also request these records from the Veteran.  The Veteran, on the completed FDC Certification, has already certified that he/she has enclosed all the information or evidence to support the FDC, identified records from Federal treating facilities, or has no other information or evidence to give VA to support the claim.  However, notify the Veteran when a VA examination is requested.
Rating Activity

Complete the rating decision on an expedited basis within ten (10) days from the date of receipt of the FDC in the rating board. 

Post-Determination 

1. Promptly promulgate the decision within five (5) days from the date of receipt of the FDC in the Post-Determination Team.  Review and authorize the claim or return it for correction on an expedited basis.  

2. Include the following text in the second opening paragraph of the decision notification:

“Your claim was processed under the Fully Developed Claim Program.”  

3. Remove the paper FDC Folder Flash upon authorization of the claim.

Excluded FDCs

Status Changes

If during review or processing a claim is discovered to not meet or no longer meet FDC criteria, take the following actions: 

1. Remove the paper FDC Folder Flash;

2. Replace the MAP-D special issue Fully Developed Claim with one of the special issues shown below, as appropriate: 

· FDC Excluded-Additional Evidence

· FDC Excluded-Failed to Report for Exam

· FDC Excluded-VBA Administrative Reason*
*Indicate the specific VBA administrative reason for exclusion of the claim in MAP-D notes, e.g. FDC certification was not signed, Claim not eligible for FDC Program. 

3. Process claim routinely

4. For a claim that is discovered to no longer meet FDC criteria, send subsequent notification to the Veteran with the below text:


“You requested that we expedite your claim under the Fully Developed Claim Program; however, your claim could not be processed under this program because (choose one of the following):

· Evidence requiring VA to further develop the claim was received

· You failed to report for a VA examination

· VBA Administrative Reason (provide details as indicated in MAP-D Notes)

Because of this reason, your claim is no longer eligible for processing under the Fully Developed Claim Program; therefore, we will process your claim under our standard claim processing procedures.” 

Other Issues

To help expedite claims in this program, VA will request expedited assistance from VA medical centers (VAMCs), Government providers of record (excluding Guard or Reserve units), and any other organizations that assist or provide information to VA.  The Veterans Service Center Manager (VSCM) must contact VAMCs that serve their respective regional offices to request that any examination or records request associated with an FDC receive expeditious treatment.  Until further notice, do not request expeditious treatment of any examination or records request from a contract examination facility.

Program Coordinator Duties

The VSCM will designate a person to serve as the FDC Program Coordinator (PC).  The FDC PC is responsible for expeditious handling of FDCs and ensuring FDC data integrity.  The FDC PC is also responsible for case-managing any FDC that has been pending longer than 90 days.  This includes contacting Federal record facilities telephonically to request assistance in procuring Federal records and/or hand delivering claims folders to the appropriate team for processing, etc.

Outreach and Training
ROs will notify VSOs of the program, furnish necessary training, and provide VSOs blank VA Forms 21-526EZ and 21-527EZ.  

ROs, PMCs, and National Call Centers (NCCs) will respond to inquiries and provide FDC program information to callers and claimants who submit claims in person.  

The FDC Training Lesson Plan will be available on the Compensation and Pension Service Intranet Training home page.  NCCs will be provided FAQs and a telephone script for FDC program-related calls.  An FDC training flyer is being disseminated to VSOs.  

Additional information regarding outreach may be forthcoming.

Questions

If you have any questions about this letter, please e-mail VAVBAWAS/CO/212A.  








/s/











Bradley G. Mayes 

Director







Compensation and Pension Service

Enclosures

Enclosure 1:  VA Form 21-526EZ, Fully Developed Claim (Compensation)                 

Notice/Application/Certification
Enclosure 2:  VA Form 21-527EZ, Fully Developed Claim (Pension) Notice/Application/Certification
Enclosure 3:  Fully Developed Claim Folder Flash 


